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Messrs. Rankin (Chairman), Grove, Howard. Vanmeter, Starcher, Nut
ter, Pettigrew, Musser, Pridemore, Wysong, Brand, Lester, Summers, 
Hayes and Bland. 

CLAillS AND GRIEVASCES. 

Messrs. Blackhurst (Chairman), Anderson, McClintlc, Scott, Moore, 
John, Cuppett, Richards, Moran, Capehart, Bland. Kern, Kuykendall, 
McCauley and Fortney ( of Preston). 

HUMANE INSTlTUTIONS AND PUBLIC BUILDINGS. 

Messrs. Perin (Chairman), Brand, Shaw, Capehart, Wysong, Pridemore, 
Fitch, Hendricks, Cox, Coon, Vanmeter, Lantz, Neal (of Webster), Thur
mond and Summers. 

PRINTING A.ND CONTINGENT EXPENSES. 

Messrs. Hickman ( Chai rm.an), Shomo, Bannister, Vanmeter, Sturm, 
Rankin, Pridemore, Moore, Wysong, Stover, Hale, Hayes, Lester, Cosner 
and Thomas. 

EXECUTIVE OFFJCES AND LIIIRARY. 

Messrs. Williams (of Pleasants) (Ohairman), Coon, Maban. Brammer. 
Howard, McVey, Hackney, Perin, Capehart, Weiss, Twyman, Cosner, 
Hayes, McCauley and Calhoun. 

FORESTBY AND CONSERVATION. 

Messrs. Spangler (Ohai1•man). Vaughn, Cox, Hersman, Jones, Taylor, 
Blackhurst, Morris, -Moulds, Coleman, Fortney (of Preston), Bray, Mollo-
ban, Coberly and �eal (of Webster). 

ARTS, SCIENCE AND GENERAL Hll'BOVEMENTS. 

Messrs. Grove (Chairman), McPherson, Cunningham, Shaw, Taylor, 
McClaren, John, Byrnes, McClintlc, Williama, Cuppett, Lantz, Miller, Rona• 
and Thomas. 
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PENITENTIABT. 

Messrs. Byrnes (Chairman), Neale (of Cabell), Mahan, Coleman, Moulds, 
Cox, Pridemore, Shaw, Morris, Hilleary, Lester, Hamilton, Harvey, 
Richards and Thomas. 

MINES AND MINING. 

Messrs. Hale (Chairman), McVey, Shomo, Vaughn, Thomas. Thurmond, 
Bland, Byrnes, Clemente, Cunningham, Cuppett, Fortney (of Preston), 
John, Miller and Moran. 

IMMIOB.ATION AND AGRICULTURE. 

Messrs. Williams (of Ohio) (Chairman), Hersman, McDermitt, Rouu, 
Shaw, Shomo, Sturm, Taylor, Calhoun, Cox, Hobbs, Jonell. Lantz, Mollohan 
and Musser. 

STATE BOUNDARIES. 

Messrs. Fortney ( of Preston). (Chairman), Coon, Fitch, Morrie, Moulds, 
Musser, Taylor, Blackhurst, Hobbs, Cox, Swisher, Coberly, Harvey, Lester 
and Calhoun. 

RAILROADS. 

Messrs. McPherson, (Chairman), McClintic, Peck, O'Connor, Stover, 
Thomas, Bannister, Calhoun, Capehart, Fortney (of Harrison), Godfrey, 
Grove, Moulds and Hobbs. 

LABOR. 

Messrs. StoYer (Chairman), Blizzard. Coleman, Coon, Fitch, Hendricks, 
Lester, Moulds, o·connor, Pettigrew, Shaw, Starcher, Summers, Weiss 
and Wysong. 

l\lEnJCINE A1'D SANITATION. 

Messrs. Howard, (Chairman), Cunningham, McVey, Pedigo, Rankin, 
Brammer, Hendricks, HIiieary, Morrie, Coleman, Mollohan, Harvey, 
Hamilton, Cosner and Coberly. 

GAME AND FISH. 

Messrs. McCllntic (Chairman), Bannister, Grove, Musser, Morris, Black• 
burst, Parsons, Williams, Houvouras, Spangler, Perin, Coberly, Hamilton, 
Rouse and Calhoun. 

INSURANCE. 

Messrs. Sturm (Chairman), Mahan, Brand, Cox, Nutter, Starcher, Twy
man, McVey, Williams (of Pleasants), Mlller, Hall, Peck, Scott, Thurmond 
and Thomas. 
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RULES. 

Messrs. Wolfe, Speaker (Chairman), Swisher, McVey, McClintlc, 

Kuykendall, Hayes and Weiss. 

JOINT COl\UllTTEE ON PASSED BILLS ON PART OF THE HOUSE. 

Messrs. Godfrey (Chairman), Scott, Grove, Ma.ban and Peck 
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A01�S OF 1920 

CHAPTER 1. 

(Houae Bill No._ 9 • Mr. Parsons) 

AN ACT making appropriations of public money to pay the per 
diem and mileage of members of the legislature for the extra
ordinary session of one thousand nine hundred and ·twenty and 
for salaries of the officers and attaches thereof and miscellaneous 
expenses in connection therewith. 

I Pass,•d �ept<>mh<>r 17. 1!120. ln elT<'ct from pnssnge.J 

St:<:. 
1. Appr<lprlations for p<'r dl•.•m :tn<I 

mllc-ngc or ml'mh,•rs of thC' Ic.-,:;ls
lntur<' for th� t'Xtr:torclln:1ry sc�
�lnri of l f):!1\ :i 1141 for :-:a In rl•.'� 
of the ofll<-<>rs n n,1 nttnchcs 

th<>r<'of. House of Dclegn.tcs; 
Speak<'r's appointees: r.1erk's np
polntees; mlscellnucous ltetn&, 
!':<>nn tc; per diem of other elcc
tt,•r, ofll<-ers; President's np
polntecs: C'lerk"s nonnlutces. 

Be it enacted b,IJ fhe Ler;islat·urn of West Virginia: 

Section 1. That there be and are hereby appropriated out of 
2 the public treasury for the paymcmt of the per diem and mileage 
3 of member;, of the legislature for the extraordinary session of one 
4 thousand nine l111111lr<'1l nnd twenty, the salaries of the officers and 
5 attaclws thC'rcuf, nml miscrllancons items, the following sums of 
6 money: 

I I 01tse of ]) el egatr.s. 

Mileag-e of the members of thr house, three thousa.n¢l _five hun-
2 dred dollars. 

Per J>iem of the Speaker a-nd Members. 

Speaker of the ·House for four days at six dollars per day, 
2 twenty-four dollars. 
3 Eighty-nine members of the house for four days, at four dol-
4 lai-s per day each, fourteen hundred and twenty-four dollars. 
5 Sergeant-at-arms of the house for four days at seven dol-
6 lars per day, twenty-eight dollars. 
7 Doorkeeper of the house fo'r four days at six dollars per day, 
8 twenty-four. dollars. 
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Speaker's A7Jpointee.�. 

Five floor stenoir!·nphers for four days at six dollars per clay 
2 �ach, one hundred and twenty dollars. 
3 One stenographer to speaker of the house for four days at 
4 eight dollars per day, thirty-two dollars. 
5 Assistant sergeant-at-arms for four days at sewn dollars per 
6 day, twenty-eight dollars. 
7 Clerk to sergeant-at-arm:5 for four days at six dollars per clay, 
8 twenty-four dollars .. 
9 Five floor pages for four days at three dollars per day each, 

10 sixty dollars. 
11 One mail and banking page for four clays at four dollars per 
12 day, sixteen dollars. 
13 Four journal pages for four days at four dollars per clay 
14 each, sixty-four dollars. · 
15 Two assistant door keepers for four days at five dollars per 
16 day, forty dollars. 
17 Seven cloak and toilet room keepers for four days, at fhe 
18 dollars per day each, one hundred and forty dollars. 
19 One-gallery doorkeeper for four days at five dollars per day, 
20 twenty dollars. 

Clerk of the FI ouse of Delegates. 

For services preliminary to, during, and to complete the work 
2 of the session, including the printing and indexing of the corrected 
3 Journal, head noting, indexing, proof reading, a11d printing and 
4 distributing the acts of this extraordinary session, twenty-seven 
5 days at fifteen dollars per clay, four hundred and five dollars.· 
6 Two desk clerks for foui· days, at ten dollars per day each, 
7 eighty dollars. 
8 One-half of the compensation of the supervisor of printing 
9 of the two houses, for services preliminary to, during and to com-

10 plete the work of th_e session for fifteen days, at six dollars per day, 
J 1 ninety dollars. 
12 One reading clerk, four printing clerks, two bill record clerke, 
13 one stenographer to chief clerk, three assistant clerks, and one 
14 office stenographer for fonr days at eight dollars per day, three 
15 hundred and eighty-four dollars. 
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16 Page to clerk of house for four days a.t four dollars per day, six-
17 teen dollars. 
18 For necessary help in performing the above mentioned work 
19 to be done by the clerk of the house of delegates, including clerks 
20 and stenographers, three hundred and sixty dollars. 
21 Contingent fond for the house of delegates, two thousand 
22 five hundred dollars. 

Jl1.-iscellaneous Items. 

Walnut Hill Lithia Water Company, water for house, six 
2 dollars. 
3 Chesapeake and Potomac Telephone Company, telephone ser-
1 vice rendered to office of Speaker and Clerk of House, forty-eight 
5 dollars and fifty cents. 
6 S. Spencer Moore Company, drinking cups and sundries, twen-
7 ty-two dollars and fifty cents. 
8 J. R. Scott, two rubber stamps for sergeant-at-arms, seventy-
9 five cents. 

10 Elfrida Moore to rent of typewriter, five dollars. 
11 Samuel Ragland, house janitor, eleven days at five dollars per 
12 day, fifty-five dollars. 
13 Edwd. Scotts, house janitor, twelve and one-half days at five 
14 dollars per day, sixty-two dollars and fifty cents. 
15 Bert Skyles, house janitor, eleven days at five dollars per 
16 day, fifty-five dollars. 
17 Allen Stokes, house janitor, twelve and one-half days at five 
l 8 dollars per dny, sixty-two dollars and fifty cents. 
19 . Abney, Barnes & Co. for roller towels, fourteen dollars and 
20 tweniy-five cents. 
21 Armstrong & Whitten, for cleaning windows, eighty dollars. 
22 Armstrong & Whitten, for painting elevator and shaft, seventy-
23 eight dollars and thirty-five cents. 
2•.l Goshorn Hardware Company, for buckets, four dollars. 
25 Brad Noyes, for pitchers, trays and tumblers, three _dollars 
26 and ten cents. 
27 Coyle & Richardson, for adjusting blinds, eight dollars and 
28 sixty-five cents. 
29 J. M. Gates Sons Company, for oil, one dollar and thirty 
30 11ents. 
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31 J. W. Jenkins, for repairing clocks, three dollars and fifty 
32 cents. 
33 Clara Doust, for making towels, two dollars and. fifty cents. 
34 Underwood Typewrifer Co. for rent of typewriters, ·five 
35 dollars. 
36 Tripure Water Co. for drinking water for Senate, five dollars 
37 and eighty-five cents. 

SENATE 

Mileage of the members of the senate, one thousand one hun-
2 dred and forty-six dollars and forty cents. 
3 To pay the pe1· dieni of the President and Members of the 
4 Senate: 

5 President of the Senate four days at six dollars per day, 
6 twenty-four· dollars. 
7 Twenty-seven members of the senate four days at four dol-
8 _ lars per day each, four hundred. and thirty-two dollars. 

Per Diem of Other Elective Officers 

Clerk of the Senate twenty-seven days at fifteen dollars per 
2 day, including services preliminary to, during and after the ses-
3 sion in indexing and publishing the corrected Journal and acts, 
4 co-operating with the Clerk of the House in the publication of ten 
5 thousand copies of House Bill No. 5, of this extraordinary session, 
6 four hundred and five dollars. 
7 Sergeant-at-Arms or' the Senate four days at seven dollars 
8 per day, twenty-eight dollars. 
9 Doorkeeper of the senate four days at six dollars per day, 

10 twenty-four· dollars. 

Presidential Appointees, 

. Stenographer to the president, five days at eight dollars per 
2 day, forty dollars. 
3 Clerk to committee on finance, five days at eight dollars per 
4 day, forty dollars. 
5 Clerk to committee on enrolled bills, four days at eight dol-
6 lars per day, thirty-two dollars. 
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7 Assistant doorkeeper, four days at five dollars per day, twen-
8 ty dollars. 
9 Gallery doorkeeper, four days at five dollars per day, twenty 

10 dollars. 
11 :Mailing and Banking page, seven days at four dollars per day 
12 including services after the session, in forwarding mail to senators 
13 and attaches, twenty-eight dollars. 
14 One Journal page four days at -four dollars per day, sixteen 
15 dollars. 
16 One floor stenographer four days at eight dollars per day, 

17 thirty-two dollars. 
18 One floo1· page four days at four dollars per day, si.rleen 
19 dollars. 
20 One day watchman four days at five dollars per day, twenty 
21 dollars. 
22 One night watchman four days at five dollars per day, twenty 
23 dollars. 
2,1 One cloak-room attendant four days at five dollars per day, 
25 twenty dollars. 
26 . One toilet room attendant four days at five dollars per day, 
27 twenty dollars. 

Clerk's Appointees. 

Chief nssii:tant rlerk for services preliminary to, during and 

2 in completing the work of the session, fifteen days at ten dollars 
3 per clay, one hundred and fifty dollars. · 
4· Official stenographer of the senate for services during and 

5 after the close of the se;;sion, fifteen clays at ten dollars per day 

6 one hundred and fifty dollars. 
7 One half the compensation of the supervisor of printing for 

8 the two houses, for services preliminary to, during and in complet-

9 ing the work of the session, fifteen days at six dollars per day, 

10 ninety dollars. 
11 Assistant supervisor, in charge of senate journals and bills 
12 and one general assistant,- for services during and in completing 
13 the work of the session, fifteen days at eight dollars pe·r day each, 
14 two hundred and forty dollars. 
15 Two printing clerks and three copyholders four days at eight 
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16 dollars per day each, one hundred and. sixty dollars. 
17 One messenger to clerk six days at four dollars per day, 
18 twenty-four dollars. 
19 Contingent fund of the senate, one thousand dollars. 

CHAPTER 2. 

(Houoe Bill No. S - Mr. Cuppett) 

AN ACT to define and fix the qualification of female voters; to pro
vide for the registration of female voters for the general election 
held in November, one thousand nine hundred and twenty; to 
provide for registration of male and female voters in new elec
tion precincts created since the primary election on May twenty
fifth, one thousand nine hundred and twenty, for said general 
election; and to provide additional election facilities for hold
ing said election, and compensation of election officers. 

[PUiied September 17, 1920. In eff'ect from passage. Approved by the Governor 
September 17, 1920.] 

he. 
1- Gh1.ng female citizens the right to 

vote; qua.Jlflcatlons; must be 
registered ; commissioners ; whom 
they shall allow to vote ; after 
said general election In Novem
ber. 1920. fema.Je voters must 
register under same law pro
vided for male voters. 

2. The county court shall furnish to 
the registrars, books and blanks ; 
description of snJd book and bow 
the females shall be registered ; 
books to be delivered not later 
than the ftrst dav of October, 
1920 ; duties of registrars ; pen
alty for violation : 11ffidavlts; 
bow they shall be made out; 
penalty for falsely making an 
affidavit. Every female shall be 
registered who will be qualified 
to vote In the general election 
In November, 1920. 

a. Begtstrars shall sl t on the third 

Sze. 
Monday prior to the genera, 
election as now provided by 
law; make two complete lists 
and forwnrd to county clerk; 
com!)<!nsa tlon to be same as 
provided for registering ot male 
voters; duties ot county courta 
in registering female voters. 

-,.· New precincts; county court shall 
appoint registrars to register 
both male and femnle voters; 
compensa tlon ot rei::lstrars. 

5. It registration books show two 
hundred or more voters the 
commissioners shnll auµolnt twu 
additional poll clerks; quallllcn
tlon nnd duties ot said clerks; 
number ot booths : one voter 
tor ench booth ; books to be 
made In Ink. 

6. Salaries ot election officers. 
7. Provisions not Inconsistent to ap

ply. 

Be it enacted by the Legi.slature of West Virginia: 

Section 1. Female citizens of the state shall
· 
be entitled to 

2 vote at- all elections held within the precincts of the counties in 
3 · which they respectively reside; but no person who is a minor, or 
4: of UDBound mind or a pauper, or who is under conviction of 
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5 treason, felony or bribery in an election, or who has not been a 

6 resident of the state for one year, and of the county in which 
7 she offers to vote for sixty days next preceding such election. 

8 and who is not at the time of the election, an actual and bona 
9 fide resident of the election precinct in which she offers to vot.e, 

10 shall be permitted to vote at such election, while such disability con-
11 tinues; and no person 'in the military, marine or naval serrice of· 
12 the United States shall be deemed a resident of the State, by reason 
13 of being stationed therein; nor shall any person in the em-
14 ployment of any incorporated company, or of this state, be deemed 
15 a resident of any county, or of any election precinct therain by rea-
15a son of being employed in said county or election precinct. But no 
J 6 female shall be allowed to vote at the general elc>ction held on the 
17 'l'uesday ne_xt after the first Monday in No_vernber, one thousand 
18 ni11e hundred and h,·enty, unless she shall have been registered as 
19 herein provided, and the commissioners of said election shall al-

20 low only those to vote whose names appear upon the· registra-
21 tion boolrn furnished to them by the clerk of the county court, or 

22 who present a proper certificate of transfer as now provided by 
23 law. And at all elections held after said general election in 
24 November, one thousand nine hundred and twenty, no female 
25 shall be permitted to vote unless she shall have been registered in 
26 the same manner reqni1;erl by law for the registration of male 
27 voters. 

Sec. 2. 'l'he county court of every county shall immediately 
2 after this net goes into effect, furnish to the registrars in each 
3 voting precinct in the county, sufficient registration books· and 
4 blanks for the registration of the female voters therein, which 
5 books shall be so arranged as to admit of the aphabetical classi-
6 fication of the names of the voters and ruled in parallel columns, 
7 on which the registrar shall enter, first, the number; second, the 

8 names of the persons registered; third, color; fourth, age; fifth, 
9 place of birth; sixth, time of residehce in precinct, county and 

10 state; seventh, if naturalized, the date of the papers and the 

11 court by which issued; eighth, date of registration; ninth, place 
12 of residence: Said regist.ration books and blanks shall be delivered 
13 to �aid registrars by the county clerk in person, or to the resi-
14 dence or usual place of abode of said registrars; and not lat.er 
J 5 than the first clay of October, one thousand nine hundred and 
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16 twenty. Said registrars shall meet together and proceed to regis-
17 ter the names of all qua Ii fied female voters in their respective 
l8 precincts, and shall endeavor to ascertain and register each and 
19 every quaified female voter entitled to vote within the precinct, 
20 and for this purpose shall visit the usual place of abode of each 
21 and every female voter; if either one of the registrnrs refuse 
·22 or fail to register the voters of his precinct, as herein required, 
23 then the other registrar may, in the absence of such registrar 
24 so refusing or failing, proceed to make or complete such registra-
25 tion; and it shall be the duty of such registrar, so refusing or 
26 failing so to do, to copy the names of the persons so registered 
27 by the other registrar, in his registration book, and if he fails 
28 to do so, then it shall be the duty of the county court to have 
29 the same done at its sittings, for the purpose of completing and 
30 revising said registration list. From the action of the county 
31 court an appeal may be taken to the circuit court, or 
31a from the circuit court to the supreme court of appeals 
32 of this state. And in registering cac'.1 voter, said rcg-
33 istrar shall give the christia11 uamc, aud her snrnamc, 
34 and shall designate thC' place of her residence, her age and color, 
35 and whether she is a native or foreign born, and such information 
36 as is provided for in this sedion, which information shall be 
37 given in the proper column provided in the books furnished by 
38 the clerk of the county court, as herein before provided. Any regis-
39 trar violating any of the provisions of this section shall be fined 
40 not less than fifty dollars and co11fined in jail not less than thirty 
41 days. 

42 If said reg:istrars after cxamininc: anv voter, are not safo:fiecl ns 
43 to her right t� be registered, then s�icl r�gistrars shall require i::nicl 
44 voter to make an affidavit in writin�, on a blank to be furnished 
45 which affidavit shall be duly sub$cribed and sworn to by said voter 
46 before either of said registrars, and in which affidavit said voter 
47 shall answer fully the questions giving information as required 
48 under section ninety-eight-a ( 4) of chapter six, nets extrn-
49 ordinary session, one thousand nine hundred and sixteen, and if 
50 said affidavit shows that she is a voter in said precinct, she shall 
51 then be registered by said reg-istrnri::. ·said registrars having regis-
52 tered such voter upon her nffi<ln\'it, may mark said nfficlnvit "chnl-
53 lenged," and _return the same with their list of registration, to the 
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54 clerk of t11e county court, and said clerk shall preserve said affi-
55 davit in his office, and either registrar or any citizen or any voter 
56 of the county may appear before the county court and have 
57 the right of said voter's registration determined by said county 
58 court. And any person who shall wilfully make any such affidavit 
5!) falsely shall be guilty of felony, and upon conviction thereof, shall 
60 be confined in the penitentiary not less than one nor more than 
G,l tluee years; or, in the discretion of the court, may be confined in 
62 the county jail not less than one nor more than six months. 
63 Every female shall be registered who will be entitled to' vote 
6,.1: at said general election in November, one thousand nine hundred 
65 and twenty, by reason of her arriving at twenty-one years of age 
66 before that election, and by reason of her having resided for a 
67 sufficient length of time in the state and county, prov-idcd she is 
68 otherwise qualified. 

Sec. 3. Said registrars after completing the registration ·of 
2 female Yoters as far as in their power, shall, when they sit to-
3 gether as provided by law on the third Monday next prior to said 
4 general election, have said registration books then and there open 
5 for public inspection, and shall register in said books all qualified 
6 female voters who have not theretofore been registered by them, 
7 and complete and finish tl10 registration of the female voters in 
8 their said precincts, and make out and sign two alphabetical 
9 lists of fr11rnlc rntcrs so n•gistered by them in said books, and 

10 return the same to the clerk of the county court within three 
11 days from the time of said sitting. .And for their services in. 
12 making said registration the registrars shall receive the same com, 
13 pensation now allowed for registering the male voters. The coun-
14 ty court at its session held on the Tuesday next preceding said1 
15 general election shall add to said list the names of all female-
16 voters who shall then appear in person and make application for-
17 registration, for the the same reasons and in the same manner 
18 as now provided for male voters. 

Sec. 4. In any county where new election praci11cts have 
2 been estnblished in the manner prescribed by law, since the twen-
3 ty-fifth day of May, ona thousand nine hundred and t\�enty, and 
4 prior to the passage of this act, the county court shall, withia 
.:i ten days after this act goes into effect, appoint two registrars in 
6 the same manner and upon the same request or recommendation 
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7 perscribed by law for each of said newly created precincts, and· 

8 said registrars shall immediataly proceed to register the male and 

9 female voters iu said precincts in the manner now prescribed by 
10 law, and for their services such registrars shall be allowed the 

11 same compensat.ion now provided for such service, to be audited 
12 and paid by the county court out of the county treasury. 

Sec. 5. For the purposes of holding a general election to be 

2 held on the Tuesday after the first Monday in November, in the 
3 year one thousand nine hundred and twenty, the commissioners of 

4 election at every precinct where the registration of voters for that 

5 precinct (as shown by the ragistration books then received by 

6 them from the county clerk) shows two hundred voters or more, 
7 shall appoint two additional poll clerks, qualified voters in sai<l 
8 precinct, either one or both of whom may be femala voters of the 

9 precinct, one from each of the political parties which cast the 
10 largest number of votes at the last preceding general election in 
11 the state, and who shall be selected by the commissioner or com-
12 missioners representing tha political party from which said clerks 

13 are respectively l_lppointcd, who shall take the same oath, perform 

14 the same du.ties, and receive the snmc compensation ns clerks of 
15 the receiving board, except it shall not be necessary for more than 

16 two of the clerks, who are of opposite po,litics, to sign their names 

17 on the ballots which are cast by the voters. And at said genrral 
18 election in November one thousand nine hundred and twwty, the 
19 number of booths or CQmpartments·at each voting place where the 
20 registration of voters therefor shows two hundred voters or more, 

21 shall not be less than five nor more than ten, and not more than one 
22 vote1· for each booth or �ompartment shall be allowed in the clac-
23 tion room at the same time. All poll books and registration books 
24 shall be made in ink. 

Sec. 6. Every commissioner of election, poll clerk, challenger 
2 and ballot commissioner shall be allowed five dollars each day he 
3 shall serve �s such, including the time necessary to receive and 
4 deliver the ballots, ballot boxes, poll books and tally sheets. 

5 Provided the ballot commissioners shall not 1·eceive an allowance 
6 for more than two days. 

Sec. 7. All provisions of the registration laws of this state 

2 now in force which are not inconsistent with tha provisions of 

3 this act, shall apply to the registration of the voters herein re-

4 quired to be registered. 
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CHAPTER 3. 

(Houoe Bill No. I • Mr. Thomu) · 

AN ACT to amend and re-enact section twenty and section twenty
one of chapter thirty-three of acts of the legislature of one thom,
ancl nine hundred and five, establishing the Independent School 
District of Williamson, in the county of Mingo, in the state of 
West Virginia. 

I Pnssed September 17, 1020. In effect Crom pnssngf!. Approved by the Governor 
September li, 1920. l . 

SEC. 

:!O. Bonni or Ediwntlon nutho1·lzed to 
furnish nn,I equip school houses 
nod grou1uls iucluding, teachers 
home or dormitory; nil bulldlugs 
to lJ� kf'J>t 111 i:;ood oracr ,,., 
snltl hoard: ;;ldug power to hire 
a<11liliounl "help: the schools to 
be kept open not less than nine 
months: to determlnr. amount 
or boartl to h\! onlCI rw tC'r.cnc,-�. 

· !--nmc to t.,c placed In <EQtrkt 
school fun<i: duty of snit! honr,l 
to d1•tcrmlne nmount or money 
nectlc,l nnll to ln.r n le1·y to 
COVCl" Sfilllt'. 

21. Bonrd nuthorl1.Nl to lss11e bonds: 
bow mon�y Is to be used ; de-

nomlnnUons ot bcj1ds deter
n11uNI· by snld uonr<l: "llynb\e In 
not le�s thnn five nor more than 
thlrty-fot:r years; IJcnr six pc. .. 
cent Interest pnynhle annually: 
nil ,lcbts not to exceed 11,•c per 
cent or tnxnl.lle property: board 
to provide le1·ies for paying In
terest nntl prlndpnl on all 111-
debtcilness. Bonds to bo voted 
on: must receive thr,'e-flftbs ot 
nil votes cnst at said election: 
rlectlon h<'lll under �npcrvision 
of snld board: method of hold
lnA' election: puhlkntl.:m of 
notice. Inconsistent nets or 
ports of nets repeolecl. 

Be if. enacted by the Legislalitre of 11' est Virginia: 

That section twenty nnd section twenty-one of chapter thirty
three of ac·ts of tlw l<'�i;::lnture of nineteen humlred and fi,e, estab
lishing the lndcpcll(knt 8chot,l District of \\"illiamson, in the county 
of Mingo, in the State of West Virginia, be, and they are hereby, 
amended .rnd rc-cnndcd so as to read as follows: 

Section 20. 'l'he board of education is hereby authorized fo pro-
2 vide, by purchusr, condemnation, leasing, building, or other-· 
3 wise, school houses and grounds, including a Teachers' Home or 
4 Dormitory for tcudicrs, and furniture, fixtures and appendages: 
5 it shall keep the same in good order and repair, and shall supply 
6 the said school houses, and Teachers' Home, or Dormitory for_ 
7 teachers, with fuel and other things necessary and convenient; 
8 and the said board of education shall keep the schools of said 
9 district in operation not less than nine months in the year, and 

10 may keep open and in operation the said 'l'eachers' Home, or 
11 Dormitorv for teachers, which shall be used as and for a home for 
12 the teach;rs, or such of them as the board may admit thereto, em-
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13 ployed in said schools. The said board shall have the right to 
14 empJoy a,mati:on, janitor and such additional help as may be nec-
15 essary for said •reachers' Home, or Dormitory for teachers, whose 
16 salaries or wages shall be paid out of the funds of the district, 
17 and may collect from all persons who shall room and board in 
18 said Teachers' Home, or Dormitory for teachers, compensation 
19 for such room and board, as the said board of education may pre-
20 scribe; and all moneys received by the board on account thereof 
21 shall be and become a part of the fund� belonging to said di'ltrict. 
22 It shall be the duty of the said board of education, f,l its 
23 annual meeting which shall be held at the time required by the 
24 general school law, to ascertain as near as may be the amount of 
25 money necessary, in addition to other funds properly belonging 
26 to said district available for that year, to keep the schools of said 
27 district in operation for not less than nine months, and to pro-
28 vide the funds which may be required, for said year, for any other 
29 purpose aut!10rized by this section; and for the amount so neces-
30 sary, the said board shall levy a tax upon the taxable property in 
31 said district. which tax shall be collected in the same manner as 
32 other school taxes arc collected under the pro\"isions of the gen-
33 eral school law of this state. The proceeds of the taxes so levied 
34 and collected shall constifute such funds as the board shall 
35 designate or, in the absence of such designation by the board, as 
36 provided by general law. 

Sec. 2-1. That, in addition to the authority conferred upon 
2 said board of education, by the next preceding section, in the matter 
3 of providing grounds and school houses, 'l'eachers' Home, or 
4 Dormitory for teachers, and furniture and fixtures, as therein 
5 provided, the said board of education is hereby authorized and 
6 empowered to issue bonds of said school district to an amount 
7 sufficient for the purpose of providing suitable lands, and of erect
s ing thereon and furnishing and equipping suitable buildi�gs, to 
9 be used for school purposes, and a suitable building to be used 
9-a for a Teachers' Home or Dormitory for teachers, within 

10 said school district, •as well as for the purpose of reconstructing, 
11 remodeling, and making additions to the present buildings, and 
12 refurnishing and re-equipping the same; which said bonds shall 
13 be of such denominations as the said board by order shall prescribe 
14 and sha11 be payable in not less than five years, nor more than 
15 thirty-four years, at the option of the said board, and which shnH 
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16 bear interest at the rate of not to exceed six per centum per annum, · 
17 payable annually; provided, that the aggregate of said bonds for 
18 said purposes, including existing indebtedness of said district, 
l 9 shall not exceed five per centum of the value of all the taxable 
20 property in said district, the same to be ascertained by the last 
21 assessment for state and county purposes next before the incurring 
22 of such indebtedness; and said board of education shall provide by 
23 levy a direct annual tax sufficient to pay annually the i�terest on 
24 such indebtedness, and the principal when due, as well as to pay 
25 annually the interest on the existing_ indebtedness of said district 
26 and the principal when due. 
27 But no such bonds shall be issued hereunder unless the ques-
28 tion of issuing the same shall ha \·e been first submitted to the 
29 voters of the said school district at an election to be held for that 
30 purpose, and shall have received three-fifths of all of the votes 
31 cast for and against the same. Such bond election shall be held 
32 and conducted under the supervision of the said board of educa-
33 tion, and the result thereof shall be ascertained and certified by 
34 the said board, which shall appoint at least three qualified voters 
35 to hold said election nt each of the several voting precincts, as 
36 established by the city of Williamson, the corporate limits whereof 
37 being the rnme as the exterior boundaries of said district. One of 
38 the persons so appointed at each precinct shall act as clerk, and 
39 the other two shall act as commissioners of the election. A notice 
40 of snicl election, duly published in two newspapers of general cir
·:U culation in said district once each week for two successive weeks 
42 prior to t"nid elect ion �hnll be sufficient notice, and publication of 
43 notice o-f said elect ion. 
4.4 All acts and parts of acts inconsit"tent herewith are hereby 
45 repealed. 
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HOUSE CONCURRENT RESOLUTION NO 1. 

(Adopted September 14, 1920) 

Providing for a joint committee to wait upon the governor and 
notify him that the legislature is in session. 

Resolved by the House of Delegates; the Senate. concurring therein: 

That a committee of three· on the part of the House of Delegates 
and two on the part of the Senate be appointed jointly to wait 
upon the governor and· notify him that the Legislature is now in 
special session, pursuant to his proclamation dated in the City of 
Charleston, September 6th, 1920, with a quorum of each house present, 
and a,,,aits any message he may desire to transmit. The members 
of said' committee to be appointed respectively by the Speaker of the 
House of Delegates and the President of the Senate. 
. 

. 

HOUSE CONCURRENT RESOLUTION NO. 2. 

(Adopted September 16, 1920) 

"Authorizing the Auditor to issue warrants for mileage and per diem 
of members, officers and attaches of the legislature." 

Resolved by the Legislature of West Virginia: 

That the auditor is.hereby authorized to issue his warrants upon the 
treasurer in advance of the passage of the legislative appropriation 
bill, for such amounts as are, or may become due to the several mem
bers, officers and attaches of the Senate and House of Delegates, for 
the per diem and mileage of the members and per diem of attaches, 
upon the proper requisition of the Clerk of the Senate and the ser
geant-at-arms of the House, respectively. 



HOUSE CONCURRENT RESOLUTION NO. 4. 

(Adopted September 17, 1920) 

Raising a Joint Committee to wait upon the governor. 

Resolved by the House of Delegates, the Senate concurring there-in: 

That a joint committee of five, consisting of. threP. on the part of 
the House of Delegates to be appointed by the Speaker thereof, and 
two on the part of the Senate, to be appointed by the President there
of, be appointed for the purpose of notifying the governor that the 
legislature is ready to adjourn sine die. 
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Note by the Clerk: Municipal Charters are published in a separate 
volume. 



NOTE BY CLERK. 

The acts of the extraordinary session will be found immediately follow

ing the acts of the regular session, and are separated therefrom by a 

colored insert. 

Municipal Charters are published in a separate volume. 
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WEST VIRGINIA LEGISLATURE 

· STATE SENATORS 

Officers 

Hon. Goaen. C. Arnold ..............•.......................... President 

John T. Harrie .................................................. Clerk 

Homer Gray ........................................... Chief Aeaietant 

Jack Smith ..................... ." .... : ................ Sergeant-at-Arma 

James P. Stewart ........................................... Doorkeeper 

MEMBERS Poerorna 

J'lm ....................... tJ.-e A. Bloch (R) ........•................•......... WheeJin& 
•J. Neu Porter (R) ..............•......•....••....... Ne-ll 

Secud ..................... tCarl H. Huntu (R) .....................•...••....... MoundaviDe 
•T. P. Hill (R) ....................................... Middlebourne 

Tbd ...................... 1Edpr R. Sbala (R) .........•.....•.....•....•....... Parkcnburs 
•J•mea D. Dinsmoor (R) ............•..........•...... St. Mar)'!' 

J.'ourlh ............•........ tW. L. Poling (R) .............•................ , ..... Point Plooant 
•n. P. ShinD (R) ...............•....•....••.......... Ripley 

Fil ........................ tFJovd S. Chapman (R) ........•.....•....•.....•..... Huntinst,,a 
0l'bilip Fa..,, (R) ....................•....•....•..... Hamlin 

Sidb ....................... tWm. York (R) .... ................. , ....••......... Wilwuneoa 
•William J. McClaren (R) ........•....•.....•...•..... Wcleb 

Sn ........................ tJ..,ph M. S..ndero (R) ..........•.....•...•.......... Bluefield 
•c. C. c ... lter (R) ...............••........•.......... Hinton 

�lb ..................... 'M. V. Godtey (R) . .......•....•.....•...•......... Cbarl-
•Harry G. Shaffer (R) .............•................... MMlieon 

Nia ........................ tJ-pb 8. Ltn (R) ..............•.....•............. Oak Hill 
'Rol:ert II. Boone (R) ........................•........ Ronceverte 

Tetb .......•...••..•..... tEoltrid1:• H. Morton (D) ....•....•..........•........ Webotu Sprinp 
'J. N. Sha<lw.ford (D) ............•.....•....•........ Glenville 

Enulb ........... , ....... tf:dpr B. Stewart (R) ..................•............. Morpntown 
'Geor1:e W. Bower• (R) .......•....•.................. Manninston 

Twelflll .................... tllarvey W. Harmer (R) ......•....•..........•....... Clarkaburs 
•G..,,ge E. White (R) .........•.....•....•............ Weston 

Tbirteulb ............... ,. tHcnnan G. Jobnoon (R) .......•...............•. , .... Elkina 
'Goben C. Arnold (R) ...............•........... : .... Buckhannon 

J'euneoalll ................. tGcorgc B. Harman (R) .........•..................... Maysville 
•A. L. Helmk,k (R) ................................... Tbomaa 

J'lfteulb ........ , .. ,., .. , .. tMilton Burr (D) ................•........... , ........ BIU'danc 

(R) ....... Repubticana 
ID) ....... Democrala 
1°) ........ Elected I 020 
ft) ..•...•. Holdo-,en 

'H. P. HenahAw (DJ ................................. Bunker Hill 

Republicalll ....................•. , ..... 26 
Democrate ........ , ......... : .......... 4 



SENATE COMMITI'EES 

Standing Committees of the Senate 

ON PRIVILEGES AND ELECTIONS. 

Messrs. Staats (Chairman). Sanders, Boone, Bowers, Godbey, Harman, 
Poli)1g, Shackleford and Henshaw. 

ON THE JUDICIARY. 

Messrs. Stewart (Chairman). Sanders, Harmer, Shaffer, Hill, White, 
Poling, Staats, Harman, Porter and Morton. 

ON FINANCE, 

MeBBrs. Lewis (Chairman), Hunter, Bloch, Bowers, Chapman, Coalter; 
Dinsmoor, Oodbey, Helmick, Mcclaren, Shinn, White, York, Shackleford 
and Burr. 

ON EDUCATION. 

Messrs. Johnson (Chairman), Harmer, Bowers; Hager, Harman, Hill, 
Poling, S.hinn and Shackleford. 

ON COUNTIES AND MUNICIPAL CORPORATIONS. 

Messrs. Harmer (Chairman), Staats, Bloch, Bowers, Chapman, Godbey, 
Harman, York and Burr. 

ON ROADS AND NAVIGATION. 

Messrs. McClaren ( Chafrman), Bloch, Boone, Bowers, Hager, Harman, 
Hunter, Johnson, Sanders, Shaffer, Shinn, Staats, ·white, Henshaw and 
Morton. 

ON BE·DISTBICTING. 

Messrs. Sanders (Chafrman), Helmick, White, Hunter, Dinsmoor, John; 
eon, Mcclaren, Chapman and Henshaw. 

ON BANKS AND COBPOBATIONB, 

Messrs. Hunter (Ohairman). Lewie, Bowers, ·shaffer, Coalter, Helmick,: 
Shinn, York and Henshaw. 

ON PUBLIC BUILDINGS AND HUMANE. INSTITUTIONS. 

Messrs. Chapman (Chairman), Staats, Godbey, Harmer, Lewis, Mc
Claren, Porter, Sanders, Bowers, Burr and Henshaw. 

ON PENITENTIARY. 

Messrs. Hill (Chairman). Hunter, Coalter, H'ai:.�er. Bloch, Shinn, Mc
Claren, Lewis and Morton. 



SENATE COMMITI'EES T 

ON RAILROADS. 

Messrs. Coalter (Chairnian), White, Helmick, Hill, Hunter, Shinn, 
Stewart, York and Shackleford. 

ON MILITIA. 

l\'fessrs. Helmick ( Chainnan), Porter, Boone, Coalter, Dinsmoor, Harmer. 
Shaffer, Morton and Burr. 

OX FEDERAL RELATIONS. 

Messrs. Sanders ( Chainnan), Poling, Staats, White, Helmick, Dinsmoor, 
Porter, Stewart and Burr. 

OX INSURANCE. 

Messrs. Porter (Chairman), Hager, Bloch, Godbey, Lewis, Poling, White, 
Henshaw and Morton. 

ON IMMIGRATION AND AGRICULTURE. 

l\lessrs. Harman (Chainnan), Shinn, Bloch, Boone, Burr, Hager, Har
mer, Johnson and Shackleford. 

ON MINES AND MINING. 

Messrs. York (Chai1•man), Boone, Dinsmoor, Hager, ;Heliµ,,i��. Jo_h _��n. 
Porter, Chapman and Shackleford. 

ON MEDICINE A.ND SANITATION. 

Messrs. Godbey (Chai1"11t.an), York, Hager, Harmer, Johnson, Sander&. 
Staats, Helmick and Henshaw. 

ON LABOR.. 

Messrs. White ( Cl1ai·rma11), Dinsmoor, Lewis, Mcclaren, Poling, Porter. 
Shinn, Staats and Burr. 

ON CLAIMS AND GRIEVANCES. 

Messrs. Boone (Chairman), Chapman, Dinsmoor, Hunter, Porter, Shaf
fer, Stewart, York and Morton. 

ON FORFEITED A.ND UNAPPROPRIATED LANDS. 

Messrs. Shaffer (Ohairman), Hill, Coalter, Bowers, McClaren, White, 
Hager, Shackleford and Henshaw. 

ON PUBLIC PRINTING. 

Messrs, Poling (Chairman), Johnson, Chapman, Harman, Porter, White, 
Coalter, Hlll and Burr. 

ON BULES. 

Mesers. Arnold (OIi.airman), Coalter, Stewart, White and Morton. 



SENAn: CollUlITTEl:S 

ON PUDLl(l LIBRARY. 

MeBBni. Shinn (Ohaw-man), Shaffer, Bloch, Bowers, York, Stewart, Har
mer, Helmick and Morton. 

TO EXAMI:SE THE CLER.K'S On•"JCJ,:; 

Measr11. Dinsmoor (Chairman). Hunter, McClaren, Sanders, Godbey, 
White, Lewis, Hager and Shackleford. 

ON }'OBESTRY A:ND CONSERVATION. 

Jdesen. Bloch (Chairman). Coalter, Hunter, Johnson, Sanders, Shaffer, 
Stewart, Morton and Henshaw. 

ON . PROHIBITION A:ND TBMPERANCE. 

Mesers. Hager (Chairman), Boone, Harman, Harmer, Hill, Johnson, 
Shinn, Shackleford and Burr. 

ON THE VIRGINIA Dl!:BT, 

Meesn. Hunter (Chairman). Sanders, Bloch, Harmer, Shder, Cha.p· 
• man, Bowers, Staats, Poling, Morton and Henshaw. 

JOINT OOMMITTEE ON PASSED BILLS, ON TTit: PART OF THIE S�ATY., 
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leary, Flynn, Hastings, Daugherty (of Mercer), Henson, Veach, Ramsey, 
Beckwith, Herold and Hersman (of Calhoun). 

ON .\R'l'B, SCIENCES .\ND GENERAL IKPROVEKlll:NTB. 
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Cauley and Hall (of Wetzel). 

ON B.ULROADS. 
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Messrs. Cullen (C1'ai1·man), Weiss, Mldelburg, Calllaoa, Fitch, Crump, 
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Aleshire and Herold. 
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ON RE-DISTRICTING. 
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ler, Lyttleton, Hall (of Wetzel), Hall (of Mingo) and Baker. 

ON ENROLLED BILLS. 

Messrs. Thompson (Chairman), Hilleary, Hugus, Wyatt and Taylor. 



ERRATA. 

On page 114, "Sec. 9," should read "Sec. 10". 

On page 203 at end of section 4-a, add, "nor shall it apply to any corpo

ration or corporations, not organized tor profit, owned by jobbers, manu

facturers, wholesalers or bankers, to safeguard and protect their interests.'' 

Senate Joint Resoluuon No. 3 appears erroneously on page 646. Thii, 

1·esolulion was amended by the House, and passed as amended, but the 

Senate did not concu, in the amendment. 
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LEGISLATURE OF WEST VIRGINIA 

ACTS OF 1921 

REGULAR SESSION 

CHAPTER 1 

(Committee Substitute for House Bill No. 385) 

( Hy the Co1i11nlttce on E<luC"ation.) 

.AN ACT to amend and re-enact section four, of chapter two of the 
acts of the J�gisll_l.ture of one thousand nine hundred and nine
teen, regular session, relating to the state board of education. 

I Pass<-<! April 2i. 1921. 

�EC. 

In 1•trcct from passage. Appro,·erl hy the Go\"ernor 
�l:ty �- t!l21. J 

4. Sia I<- h1 1ar11 or c•tluc·ntion: nppolnt-
nwn t : qua lltkn tlon : on th or. 

Be it enaclecl by lite Legi.�lalure of West Virginia: 

That section four of d111 pt,•r two of t.he ads of the legislature of one 
thousand ni nr h1111d reel 1111d ni net.een, regular session, relating to the 
state board of P1l11c·ntio11 bl'. and tlw snme is hrrcby amended and 
re-ennctwl to n·nd ns follows: 

11 ow Conslilutecl-l' a.cancies-H ow Fillei 

S·ection 4. '.l.'hcrc is hereby created a state board of education 
2 which shnll be a corporation and as such may contract and be con-
3 tracted with, plcau and be impleaded, sue and be sued, and have 
4 and use a common seal. 
5 Said board shall consist of seven members of whom one shall be 
6 the stote superintendent of schools, ex-officio, and the other six 
7 members shall be n,ppointe.:I by the governor, as herein provided, 
8 from the two dominant political parties. On or before the first 
9 day o(Mny, one thousand nine hundred and nineteen, the gover-
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10 nor shall, by and with the consent of the senate, appoint six 
11 inembers of the board for the following terms, to commence on the 
12 first day of July next after their appointment: One for one year, 
13 one for two years, one for three years, one for four years, one for 
14 five years, and one for six years. · Thereafter one member of the 
15 board shall be appointed by the governor on or before the first 
16 day of May in every year for a term of six years. 
17 J'he members of the state board of education shall be citizens 
18 of the state, and not more than four appointive members shall 
19 be of the same political party. No appointee of the b,Jarr! shall 
20 serve on the board. 
21 Vacancies on· the board shall be filled by the governor for the 
22 unexpired term. Before exercising any authority or performing 
23 any duties as a member of the state board of education each 
24 member thereof shall qualify as such by taking and subscribing 
25 to the oath of office prescribed by section five, article four of the 
26 state constitution, the certificate whereof shall be filed with the 
27 records of the board. A suitable office or offices in the state de-
28 department of education at Charleston shall be. provided for the 
29 use of the state board of education. 

CHAPTER 2 

(House Bill No. 25-Mr. Knight.) 

AN ACT to amend and re-enact section eleven of chapter two of the 
acts of the legislature of one thousand nine hundred and nine
teen, regular session, relating to the adoption of text-books. 

f Pussecl April 2G. l!l21. In eff'ed ninety tlnys from pnssage. ,\Jlt>rove<l by I.he 
Governor ;\lny 2, 1!>21. l 

�� 
l 11. Stn l<' hon rd of edu�n tlou ; to ndopt 

text books; muuuer nud method oC 
recrlvlni; hl1ls: to fix snle prkeg; 
plncing books for snlc. 

Be it enacted by the Legislat·ure of West Vvrginia: 

That section eleven of chapter two of the acts of the legislature 
of one thousand nine hundred and nineteen, regular session, relating 
to the adoption of text-books, be and the same 1s hereby amended 
and re-enacted to read as follows: 

Shall Adopt Text-Books. 

Section 11. 'l'he state board of education shall adopt .text-books 
2 for uniform a11d exclusive use in the public schools of the state, 
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3 except as hereina Cter provided, such adoptions to be made sub-
4 ject to the following restrictions and provisions: 
5 (a) By written request or otherwise the state board of educa-
6 tion shall ask various publishers of text-books in the United ::;tat� 
7 to submit samples aud prices of text-books on all subjects re
s quired to be taught in the schools of the state. All bids or pro-
9 posa ls ;:hn11 be under seal, and each bidder shall deposit in the· 

10 state treasury such sum of money as said state board of education 
] 1 shall clesignate, such deposit to be not less than one thousand 
12 dollars nor more than three thousand dollars; and said depo.,it 
l 3 shall be forfeited to the general school fund, if such bidder shall 
1-� fail or refuse to make aud execute such contract and bond as 
15 are herein required• in case of the acceptance of all or a part of 
lG his bid, nnd otherwise shall be returned to said bidders after 
17 contracts haYe been made. 
JS (b) All bids shall be opened by the state board of education 
19 in executiYe session. After considering the subject matter, print-
20 ing, binding. general suitableness and prices of books submitted, 
21 said board shall, on or before the first Tuesday in May, one 
22 thomand nine hundred and twenty-two, and every fifth year 
23 thereafter, adopt one book, or one series of books, and only one, 
2-1 on each subject required to be taught in the elementary schools 
2:i for uniform and cxcln;:i\·e u:;:e in the free schools of this state, 
2fi except in classified hi).!h schools aud in towns aud cities which 
27 ha\·e a populntion of thirty-five hundred or over. All bids sub-
2S mitt.eel at such se;:sion f'hnll be made a matter of public record 
29 by showing the same by separ11te items on the record book of the 
30 bonrd. At any adopt ion the affirmative votes of five members of 
31 the board shall be required to change any book or series of books; 
32 pror·ided, hon-ever, that 11ot more than thirty per cent of the 
33 subjects reqniretl hy law to be hrnght in the elementary schools 
34 shall be changed in iwy five-year adoption, unless further changes 
35 be necessary to protect the state against unfair prices or discrimi-
36 nation b�· the puhlishers of the books in use. When· selections 
37 and adopt.ions of books ha\·e been properly made, it shall be the 
38 duty of the state board of education to execute contracts therefor 
39 with the publishers thereof for a period of five years, beginning 
40 with July first following, each publisher being required to enter 
41 into bond of not Jess than ten thousand dollars to be approved. 
4� by the state board of public works. Such contracts shall be pre-
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43 parcel by the attorney general in ac-cor<lance with the terms and 
44 provisions of this act, and shall be executed in duplicate, one 
45 copy held by the c-ontrnctors and one by the state superintendent· 
46 of schools. Should any successful bidder fail to contract, or, if 
47 for any cause any book or books adopted cannot be secured, the 
48 state board shall proc�ed at once to the selection and adoption of 
49 other books in lien thereof. The state ·of West Virginia shall not 
50 be liable in any sum on account of any contract made in pursuance 
51 of the provisions of this sect.ion. It is expressly provided, how-

52 ever, that nothing contained herein shall impair the contracts now 
53 in effect between the state school book commission abolished by 
54 section sixteen of this act and the publishers of uniform text-books 
55 now adopted and in m:e in the public schools of the state. 
56 ( c) 1f irny publisher or contractor furnish to thi;; state any 
57 book of like binding, material and workmanship at a higher price 
58 than the price at which said publisher or contractor furnishes the 
59 snme book to any other state, county, city or other school unit in 
60 the United States, like conditions prevailing, the state board of 
61 educntion shall require such publisher or contractor to make a like 
62 reduction of such price in this state, under penalty of cancel-
63 lat.ion of contract for any such book. 
64 ( d) It shall be the duty of the state board of education to fix 
65 prices at which the various books adopted shall be sold to patrom, 
66 the excess of which aborn contract price shall represent the pro°fit 
67" to the retailer; but in no case shall such profit exceed twenty per 
68 cent. of the contract price. The stnte superintendent of frr-e 
69 schools shall notify each county superintendent of the list of 
70 books adopted and prices at which they are to be sold and any 
71 person selling such books at n higher price than that fixed by 
72 the state board of education shall be guilty of a misdemeanor, and 
73 upon conviction thereof, shall be fined not less than ten dollars 
74 nor more than fi f.ty dollars. 'l'l1e books furnished during the con-
75 tract period shall be equnl in all respects to the sample copies 
76 furnished the said board; and it shall be -the duty of the stn le 
77 superintendent of free schools to carefully preserve in his office 
78. as the standard of quality, sample copies of all books contracted 
79 for. 
80 (e) It shall be the duty of each contractor at his own expeme 
81 to place with responsible dealers, in no fewer than three magis-
82 terial districts in each county, at least two weeks before the be-
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83 ginning of school in any district in the county where such books 
8-! are used, a sufficient number of books to supply the demand. He 
85 shall also arrange for the exchange of books at such places, allow-
86 ing pupils or boards of ctlncation au exchange price as liberal as 
87 granted ·on the same hooks to any city, county, or state in the 
88 United States, like conditions prevailing. The exchange privilege 
89 shall extend through 011e entire school year, and the dealer making 
90 the exchange shall be allowed by the contractors ten per cent of 
n the cash proceeds of same. Nothing in this net is to be construed 
!l2 as pre,·enLing the use of supplementary readers; provided, they do 
9:{ not displace the adopted readers, nor the use of more advanced 
�4 hooks in such schools as may he ready for the same. 

CHAPTER 3 

(House Bill No. 23-Mr. Knight.) 

AN ACT pro,·iding for the standardization of one-room rural schools 
and con�oliclati>d i:chools, the !'ame to be i:edion fifty-eight-a of 
chapter forty-fi\"e of the 1•oue of \\'est Virginia, being chapter 
two of the 111·t� of nineteen h1111dred and nineteen, regular ses
sion. 

2C., 11121. In ,.,r,-,•t nln,•ty '"'ht)':-( from Jm�:-.nge. 
without th•• IIJ)JJJo,·uJ of tlH' <:ovf'"r11nr.J 

�·..:,·. 
r.x.,,. f-;tu 111lu r1l �whouls : l'ln��ltlt nt Inn 

u(: :«ht (I• u 1,1 for. 

Re if enacted by the !.egi.�lnl11u of Ire.�/ Virginia: 

P.et·nme n law 

Section 58-a. Any 011e-room school or consolidated school whol-
2 ly without an indepeudent district which meets the requirements as 
3 hereinafter provided for shall be designated as standard school. 
4 It shall be the duty of the state board of education to fix the 
5 requirements for the sta11clnrui1.ntion of one-room schools and 
6 consolidated schools, aud it sh11ll be the duty of the state super-
7 intendent of schools. to pul,Ji,-h requirements, to which shall be 
8 attached a copy of section fifty-eight-a of the school law, and 
!l send them to the dii:trict boards of education, county superin-

10 tendents and other i:rhool officeri-. 
11 . It i;hall be the 1luty of the state superint'endcnt of schools to 
12 classify the schools which meet the requirements for standardi1.a-
1a tion. 
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14 Standard one-room schools shall be classified a5 first class and 
15 second class. Standa rel c-onrnl idated school5 sha 11 be dassi fled 
16 as first class and second class. 

17 The standard schools shall receive state aid as follows: first-
18 class one-room, one hundred and twenty dollars per year; second 
19 class one-room, oue lrnndrcd doll:ir,: per year: tir:;t 1:lass cou-
20 soliclated school, fonr clollars per pupil, to bt' paid 011 aY•:ragc daily 
21 attendance, the total amount 11ot to exceed eight h1111dre<l dollars; 
22 second class consolidated school, three clollars per pupil. which 

23 shall be based on a,·erage daily atte11da11ce, the 101,il amount 
24 not to exceed six hundred dollars. It is provided f urlher, that 

25 the state aid for the standard :-chools shall be paid out of th� 
26 general school fund to the funds of the district wherein the schools 
27 are located; that the state superintendent of schools shall annu-

28 ally deposit with the treasurer of the district board of education 
29 the amount provided for the benefit ·of each appro,·ed standard 
30 school as herein pro,·ided .. 

CHAPTER 4 

(Committee Substitute for House Bill ·No. 289.) 

(By the Corn!nitt�c on Edll(·ntion.) 

AN ACT to amend and re-enact section one hundred and twenty-niuc 
of chapter two of the acts of one thousand niue hundred and 
nineteen, regular session, relating to the attendance of children 
over fourteen years of age and under sixteen years of age at paTt
time schools or classes and authorizing and requiring boards of 
education to establish and maintain part-time schools and classes 
and evening schools and classes. 

[Passed April 20, l!l21. In Ptrc,·t nlnc•ty ,lays rrom passage. ,\ppro1•e.l hy the 
Go\'(•rnor �la,,· .i. ]f)21.l 

SEC. 

I 

120. Port time schools; who shall nt· 
tend: duty of pnrc-nti,;, g-un)'(l• 
Inns, etc.; employ<.'rs to 1wrmlt 

Hlff'IHlllllt'(': }.)C"llaltic�: duties or 
hoanl� or e,lu,·a.tlon concern• 

IIIJ.'. 

Be it enacted by the Legislature of West Virginia : 

That section one hundred and twenty-nine of chapter two of the 
acts of one thousand. nine hundred and nineteen, regular session, re
lating to the attendance of children over fourteen years of age and 
under sixteen years of age at part-time schools or classes and author
izing and requiring boards of education to establish and maintain 
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• part-time schools and classes and evening schools and classes be 
amended and re-enacted so as to read as follows: 

Section 129. Each minor over fourteen years of age and under 
2 sixteen years of age who is not in regular attendance upon a public, 
3 private or parochial school or who is regularly an� lawfully employ-
4 eel in some occupation or service, unless such minor has completed 
5 eight years of elementary schooling, shall attend a part-time school 
6 or class in the district in which such minor resides or may be em-
7 plo)•ed. Such attendance shall be for not less than four hours per 
8 week and not more· than eight hours per week for each week which 
!J !'nch school or class is in session until the total attendance amounts 

10 to at least one hundred and forty-four hours for the school year, ex-
11 cept that the school authorities may, subject to the approval of the 
12 state superintendent of free school, permit any such minor to in-
13 crease the number of hours per week of required attendance and 
14 decrease the number of weeks of required attendance. The a.t
l 5 ten dance upon a part-time school or class shall be between the 
l 6 hours of eight o'clock forenoon and five o'clock afternoon. Pro-

1 7 vided, however, that such persons shall be exempt from the fore-
18 goin·g requirements for any of the causes enumerated from (a) to 
19 ( i) inclusive in section one hundred and twenty-two of chapter 
20 two of the acts of one thousand nine hundred and nineteen, regular 
21 session. 
22 The parent, guardian or other person having the custody or 
23 control of a minor who is required under the provisions of this 
24 section to attend a part-time school or class shall cause such minor 
25 to a ttcnd such school or clnss. A parent, guardian or other person 
26 who refuses or foils to comply with this provision of the law shall 
27 be subject to the penalties provided in section one hundred and 
28 twenty-two of this chapter. 
99 Any person, firm or corporation employing a minor between the 
30 ages of fourteen and sixteen years shall permit the attendance of 
31 such minor upon a part-time school or class whenever such part
:12 time l'<Chool or class shall have been established in the district where 
33 the minor resides or may be employed, and upon the termination 
34 of employment of any such minor, the employer shall return with-
35 in five days the employment certificate of such minor by mail to 
36 the school authorities and a person, firm or corporation em-
37 ploying a minor over fourteen years of age and less than sixteen 
38 y1;ars of age contrary to the provisions of this section shall be 
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39 subject to the penalties provided in section one hundred and 
40 twenty-six of this chapter. A person, firm or corporation which 
41 has in its employ a minor who fails to attend a part-time school 
42 or class as required herein, shall immediately discontinue the ser-
43 vices of such _minor upon receiving from the school authorities 
44 written notice of th� failure of such minor to attend such part-time 
45 school or class, and a person, firm or corporation violating this 
46 provision of law shall be subject to a fine of twenty-five dollars 
4:7 for each offense. 
48 Boards of education of districts and independent districts are 
49 hereby authorized to establish and maintain part-time and evening 
50 schools and classes. The board of education in charge of the schools 
51 of each city having a population of more than ten thousand ac-
52 cording to the United States census of one thousand nine hun-
53 dred an:d twenty shall, commencing' with the school year begin-
54 ning the first day of July, one thousand nine hundred and 
55 twenty-two, establish and maintain part-time schools or classes. 
56 The board of education in charge of the school of any city, town or 
57 sub-district in which there are fifty or more minors above the age 
58 of fourteen years and under the age of sixteen years who are not in 
59 regular attendance upon approYed in struction shall, commence 
60 with the school year beginning the first day of ,Tuly, one thousand 
61 nine hundred and twenty-three, establish and maintain· part-time 
62 schools or. classes. Such schools or classes may be established in 
63 public school buildings, in other buildings especially adapted for 
64 their operation, in manufacturing or mercantile establishments 
65 and in factories. Such schools or rlasses, wherever they are �s-
66 tablished tnd maintained, shall be under the control and manage
�7 ment of the board of education and shall be a part of the public 
68 school system of the city or di�trict which maintains them. 
i39 Such part-time schools or classes shall be kept iri session on the 
70 regular school days and for as many hours each school year bet.ween 
71 the hours of eight o'clock forenoon and five o'clock afternoon as 
72 shall be necessary to provide the required instruction for such min- . 
73 ors who reside i..n the city, town or sub-district. The course of 
74 study in such part-time schools or classes shall be approved by the 
75 state board of education. 
76 If the board of education of any district fails to comply with the 
77 requirements of this section, the state superintendent of free 
78 schools may at his discretion withhold all or a part of any .state 
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7!) ;;chool funds due such district in any year. The failure of any 
80 officer to enforce the provisions of this section and section one 
-81 hundred and twenty-eight of chapter two of the acts of one thou-
82 sand nine hunclrecl and nineteen, regular session, shall cause such 
83 officer to be subject to the penalties prescribed in sections one hun

:-

84 drecl and twenty-six and one hundred and twenty-five, respect-
85 iYel_y, of said chapter. The requirements of this section and 
So the preceding section sha 11 be en forced by the persons and in the 
87 manner prescribed for the enforcement of the requirements of sec-
88 tions one hundred and twenty three to one hundred and twenty-
8!) ,;eYen inclusive of chapter two of the acts of one thousand nine 
!JO hundred and nineteen, regular session. 
!) l All acts and parts of acts inconsistent herewith are hereby re-
il2 pealed. 

CHAPTER 5 

(House Bill No. 14!>-Mr. Knight.) 

AN AC'r to amend nn<l re-enact $CCtiou thirty-one of chapter two of 
the acts of the legislature of one thousand nine hundred and 
nineteen, regular session, relating to the qualifications of county 
superintendents of schools. 

IPHsse,I April 20. Hl21. 

:: .. :,·. 

In rtre,·t nlrwty chtys from puMMage. Approved by the 
<.o,•t-rnor Mny 2. 1921. l 

:n. County �'up<'rlr1tf'ndents. election 
or: qu111llkatlo11; oath; bond. 

Be it enacted by the Legislature of West Virginia: 

That section thirty-one of chapter two of the acts of the legis
lature of one thousand 11ine hundred and nineteen, regular session, 
.reh1ting to the qualifications of county superintendents of schools, be 
and the same is hereby amended and re-enacted so as to read as 
follows: 

Election, Qualification, Oath, Bond. 

Section 31. The county superintendents of schools elected in 
2 the general election in November, one thousand nine hundred and 
3 eighteen shall hold office for the full term of four years for which 
4 they were elected, and until their successors are elected as herein 
:fi provided and are qualified according to law. 
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·6 A county superintendent of free schools shall be elected in each 
7 county by the voters thereof, at the general election held on the 
8 Tuesday after the first Monday in November, one thousand nine 
9 hundred and twenty-two, who shall be a resident of the county 

10 in which he is elected and whose term of office shall commence on 
11 the first day of July next after his election, and continue for four 
12 years and until his successor is elected and qualified according 
13 to law. The county superintendent of free schools shall im-
14 mediately upon receiving the certificate of election from the can-
15 vassing board, or tht: county court, forward a written notice there-
16 of to the state superintendent of free schools. 
17 In case of a tie in the vote for the county superintendent of 
18 free schools, the presidents of the various district boards of edu-
19 cation shall, at a meeting called for that purpose, at the court 
20 house of the county, by the county superintendent of free schools, 
21 not less than six days or more than twelve days after the result of 
22 such election is ascertained, appoint one of the persons receiving 
23 the highest number of votes for said office at the said election as 
24 county snperintend�nt of free schools, who shall gi ,·e notice as 
25 aforesaid to the state superintendent of his appointment. A notice 
26 of such meeting shall be made out by the county superintendent 
27 and served upon the president of each district board of educa-
28 tion at least three days before the day of meeting in the manner 
29 provided by law for the service of other process. 
30 Only such persons shall be eligible to hold the office of county 
31 superintendent as shall, at the time of their election or appoint-
32 ment, possess at least one of the following qualifications: 
33 (1) A life certificate with nine weeks training in school nd-
34 ministration and supervision. 
35 ( 2) A supervisor's certificate. 
36 · (3) A diploma of graduation from a standard normal course, 
37 or who in the judgment of the state board of education, have com-
38 pleted work equivalent thereto. 
39 ( 4) A first grade elementary certificate or its equivalent issued 
40 prior to the first day of July, one thousand nine hundred and 
41 twenty-two, with ten years experience as a teacher and _nine weeks 
42 training in school administration and supervision. The work year 
43 in this connection is to be construed as meaning any number of 
44 months, not less than the minimum school term, taught in any 
45 calendar year; provided, that service in the United States army 



CH. 6] ASSISTANCE �·on COUNTY St;PEilINTF,NDENTS 11 

46 or navy in the world war shall be counted the same as teaching for 
47 double the number of years or fraction of years so served. 
48 Before assuming any of the duties of bis office, or exercising 
49 any authority whatsoever, every county superintendent of schools 
50 shall qualify before the clerk of the county court, and he shall also 
51 execute with said clerk a bond with approved security in the 
52 penalty of one thousand dollars conditioned upon the faithful 
53 performance •Of the duties of his office and upon the accounting 
54 and paying over to the proper authorities of all money coming into 
55 his hands. Said clerk shall, within five days after said qualifica-
56 tion and execution of bond, certify to the state superintendent of 

57 schools the name of such county superintendent and the fact of his 
58 qualifying and executing such bond. 
59 Ev1iry county superintendent of schools shall devote bis entire 
60 time during his term of office to the performance of his duties as 
61 superintendent. 

CHAPTER 6 

(House Bill No. 178---Mr. Wysong.) 

AN ACT to provide for clerical assistance, and for traveling expenses 
for county superintendents of free schools, the same to be sec
tion thirty-four-a of chapter two of the acts of nineteen hlm
dred ru1d nineteen, regular session. 

( Pnsscd A prll 20, 1021. 

:-,;,�:l'. 

:H•n. 

In effPct from pnssnge. Became a Jaw without the 
nppnffnl or llu.· GoY<'rnor.] 

c,,,11,t.\' i::11pr-rt11(('1lClPuts; clcrlcnl 
n:,,;:-:lst.111c� for; tran:•llng ex-
J)t•JhH".S of. 

Be it enacted by the Legislature of West Virginia: 

Section 34-n. The connty court of each county is hereby 
2 authorized and directed to provide proper clerical assistance for 
3 the office of the county superintendent of free schools and to 
4 pay monthly out of the county fund the salary of the person 
5 performing such service, which amount shall be at the rate of 
6 three dollars per school; provuled, however, that the amount so 
7 paid said assistant shall not exceed twelve hundred dollars per 
8 annum in any county; such clerical assistant shall be appointed by 
9 the county superintendent of free schools. It is provided that the 

10 county superintendent of free schools shall be reimbursed for his 
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11 necessary traveling expenses, said expenses to be paid out of the 
12 county fund by the county court upon presentation of sworn 
13 itemized monthly statements to said county court; provided that 
14 said expenses shall not exceed three hundred dollars in any year. 

CHAPTER 7 

(House Bill No. 82-Mr. McPherson.) 

AN ACT to amend and re-euact section seventy-six of chapter two 
of the acts of the legislature of one thousand nine hundred and 
nineteen, regular session, relating to the . �alaries of secretaries 
of district boards of education. 

{Pnsseu April 2:;, 1921. Ju l'll'cct ulucty ,lays rrom pussn,.;e. Appro,·cu by the 
Governor Mny 2. 1921.J 

SEC. 

76. i':nlnrlcs or sc,•r,�turles; time pulrl. 

Be it enacted by the Legislature of West Virginia: 

That' section seventy-six of chapter two of the acts of the legisla
ture of one thousand nine hundred and nineteen, regular session, 
relating to the salaries of secretaries of district boards of education, 
be and the same is hereby amended aud re-enacted so as to read as 
follows: 

Salaries of Secretaries. 

Section 76. Secretaries of district boards of education shall 
2 receive annually as compensation for their services the following 
3 amounts: In districts haviiag fewer than fifteen schools, they 
4 shall receive forty dollars; in districts having as many as fifteen 
5 but fewer than tweuty-five schools, they shall receive seventy-five 
6 dollars; in districts having as many as twenty-five schools but 
7 fewer than fifty schoola, they shall receive one hundred dollars; 
8 and in districts ha\'ing fifty schools or more they shall receive 
9 one hundred and twenty-five dollars, and in addition two dollars 

10 for each school over fift,v. "Pro'Vided, that in any magisterial dis-
11 trict, which may have an assessed value of property therein, of 
12 fifteen million dollars, or more, and in which there are more than 
l 3 one hundred and twenty-four schools, the board of education of 
14 such district can pay to the secretary thereof a compensation to be 
15 fixed by it, not, however, to exceed the sum of fifteen hundred dol-
16 lars for each year, payable in monthly installments." 
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l 7 Such compensa lion shall be pa id for in four equal installments 
18 on the first day of October, January, April and on the twentieth 
19 day of July, provided, that the last named installment shall not be 
20 paid until all reports have been made and duties performed as 

21 required by law for the preceding year. 

CHAPTER 8 

(Committee Substitute for House Bill No. 81.) 

(By the Committee on Eclucntion.) 

AN ACT to amend ancl re-enact section fifty-five of chapter two of the 
acts of the legislature of one thousand nine hundred and nineteen 
regular session, relating to teachers' salaries. 

I Pnssccl April 20, 1921. In etrcct .luly 1. 1921. Became a law without the 
npprornl of the <iovernor.J 

SEC. 
r.r.. Salnrif-s for tC'nc-l1l'rS: bns.lc snlar-

1C'S: ndvanrl'<l �nlnrl<'s. 

Be ii ena.cled by the Legisla./11re of West Virg1'.nia: 

That section fifty-five of chapter two of the acts of the legisla
ture of nineteen hundred a_nd nineteen, regular session, relating to 
teachers' salaries be amended ru1d re-enacted to read as follows: 

Salaries for Teachers-Board Shall Fix Same. 
Section 55. Boards of education shall have authority to fix 

2 special schedules of salaries to be paid to superintendents, princi-
3 pals, supervisors, a11d all other employees who are not employed as 
4 teachers; and, to fix tho salaries of teachers. 
5 Commencing with the school _year, beginning the first day of 
6 July one thousand nine hundred and twenty-one, boar.ds of educa-
7 tion shall fix the rates of salar,v to be paid teachers in accordance 
8 with the following ch1ssific11tions and requirements; 
9 (a) Bas-ic sal<wies �hall be the salaries fixed for teachers who 

10 are teaching their first regular term of school. Such salaries shall 
11 be fixed according to the following schedule: 
12 (1) For teachers holding certificates of the rank of third grade 
13 not less than fifty dollars a month. 
14 (2) For teachers holding certificates of the rank of second 
15 grade not less than sixty-five dollars a month. 
16 (3) For teachers holdinir certificates of the rank of first �rade, 
17 secured by examination or on credentials not equivalent to a short 
18 normal course of study not le$s than eight.y-five dollars a month. 
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19 ( 4) For teachers who ha Ye completed the short normal course 

20 or the normal training course in an approved high school at least 

21 five dollars a month more than the rate fixed for teachers holding 

22 certificates of the rank of first grade secured by examination. 

23 (5) For teachers who have completed the diploma course of 
24: study in a standard normal school, or who have had, in tho opin-

25 ion of the state board of education, cquivnlent training at least fif-
26 teen dollars a month more than the rate fixed for teachers holding 

27 certificates of the rank of first grade secured by examination. 
28 (6) For teachers who have completed a collegiate course of 

29 study in an approved institution of collegiate rank, or who have 

30 had, in the opinion of the state board of education eqnirnlent train-

31 ing, at least twenty-five dollars a month more than the rate fixed 

32 for teachers holding cert.ificates of the rank of first grade secured 
33 by examination. 

34 (b) Advanced salaries shall be the salaries fi.,;;:ed for teachers 

35 who haYe taught one or more regular terms of school. Such sal-
36 aries shall be fixed according to the following schedule: 

37 (1) For teachers who have taught one regular term of sch()ol 
38 and not more than five regular terms, the rate of salary shall be 

39 the basic salary plus at least three· dollars a month for the second 
40 term; the basic salary plus at least five dollars a month for the third 

41 term; and the basic salary plus at least seven dollars and fifty cents 
42 for the fourth term; and the basic salary plus at least ten dollars 
43 a month for the fifth term. 

44 (2) Teachers who have taught five regular terms of school and 

45 not more than ten regular terms, the rate of salary shall be at least 
46 fifteen dollars more a month than the rate of the basic salary of 
47 teachers holding similar credentials. 

48 (3) For teachers who have taught ten regular terms of school 
49 or more, the rate of salary shall be at least twenty dollars a month 

50 more than the rate of the basic salary for teachers holding similar 
51 credentials. 
52 If a teacher who has taught one or more terms �ccnres a diploma 
53 in the normal training high school course, the short nonnal course, 
54 the standard normal course, or in an approved collegiate course his 
55 advanced salary shall be increased by at least ns much as is allowed 
56 for such preparation in each case in fixing basic snlaries. 
57 The lowest rate fixed hy the foregoing requirements shall be con-

58 sidered as the minimum salary in each case or class in the distribu-
59 tion of supplemental state aid. 
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GO Basi<; salaries ,:hall be uui[orm throughout the district for teach
G l ers holding similar credentials; and, advanced salaries shall be uni-
62 furm t.hroughont. the district for teachers in the same classifications 
G:$ as to experienee as determined by this act and holding similar cre
G,� dcntiah:. 
G:3 Prorided that boards of education may fix a higher rate of sal
<iti a ry than the rates proYided herein for teachers who do six weeks' 
G�· npproYed ·"·ork cluring the vacation period in an approved school or 
613 .0ernre c·oupom of creel it or other marks of advanceri1ent that are, 

ti!-) in the opinion of the state board of education, equivalent to the 
71) training rec·eiYed by such school attendance, and for first grade 
7· 1 teachers who reac-h one-room rural schools. 
't�. :\ nd, 71ro·1,frled, f111·/h er, that boards of education in fixing the sal
�-:! aries of teac-hers in independent districts and in incorporated towns 
7-!, and cities and in high schools and junior high schools shall deter-
7·,; mine the remits of Mlaries to b� paid such teachers without regard 
76 to the limitations and regulations set out in the foregoing para-
77' graphs of this section. 
7ii In detenni11i11g the nnmber of regular terms of school a teacher 
7!) has taught. boards of education shall credit as regular teaching, 
80 ;;prvice in the United States army and navy in the world war, and 
81 active work in educ-ational positions other than teaching, but no 
82 teacher shnll be gi,·c11 creclit for teaching more than one regular 
s:; term in any school year. 
84 All acts and parts of arts inconsi:;tent with the provisions of 
85 this act nrc hereby rerwaled. 

CHAPTER 9 

(Committee Substitute for House Bill No. 149.) 

(By the Committee on Education.) 

AN ACT to amend a11d re-enact sections one hundred and four and 
one hundred and eleven of chapter two of the acts of the legis
lature, one thousand nine hundred and nineteen, regular ses
sion, rel a ting to teachers' elementary certificates . 

[ PU8SCcl April 2i, l !\21. In �n•,,,·t from pnssnge. 
:\Iny 3, 1021. I 

.\ pp1·ovetl by the Governor 

1,14. Rl<'m<'ntnry ,·rrlllkn1es: quulltkn- 111. 
S>;,:. I S1-:c. 

tloo of npplknuts for: 11or111ul 
school <'C-rtifirntes; tempornry 
cert Ulen tes. 

lteuewul uud rt.�lustutemcut 
ccr ti llcu tc,i. 

ot 
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Be it enacted by the Legi.slafure of West Virginia: 

That sections one hundred and four and one hundred and eleven 
of chapter two of the acts of the legislature of one thousand nine 
hundred and nineteen, regular session, be and the same are hereby 
amended and re-enacted so as to read as follows: 

Elementary Certificates. 

Section 104. Subject to all conditions set forth in this sec-
2 tion, first grade elementary certificates valid for a period of 
3 five years shall be issued to all applicants who are otherwise 
4 qualified and who attain a general average of ninety per cent,. 

5 with no subject below seventy-five per cent; second grn<le ele--
6 mentary certificates valid for a period of three years, sna1i be 
7 issued to applicants who are otherwise qualified aud who attain 
8 a general average of eighty per cent, with no subject below sixty-
9 eight per cent; and third grade elementary certificates valid for 

10 one year shall be issued to app-licants who are otherwise qualified 
11 and who attain a general average of seventy per cent, with no 
12 subject below sixty per cent; provided, that the third grade 
13 certificate shall not be issued more than twice· to the same per. on. 
14 The subjects in which the applicants for said certificates 
15 shall be examined, or otherwise qualified according to law, shall 
16, be reading, spelling, writing, English grammar and language, 
.17 arithmetic, physiology and hygiene, United States and West 
18 Virginia history, general and West Virginia geography, civil 
19 government, theory and art of teaching, elementary agriculture, 
20 and such other subjects as the state board of education shall 
21 from time to time prescribe. 
22 It is provided, however, that on and after the first day of 
23 July, one thousand nine hundred and twenty-two, applicants 
24 for the first grade elementary certificate shall, in addition to 
25 the foregoing, be required to satisfy the following conditionb 
26 as to academic and professional attainments, that is to say: 
27 ( 1) After the first day of July, one thousand nine hundred 
28 and twenty-two, applicants for first grade certificates shall have 
29 had at least one year of high school work and nine weeks study 
30 of professional subjects. 
31 (2) After the first day of July, one thousand nine hun-
32 dred and twenty-four, applicants for first grade certificates shall 
33 have had at least two years of high school work and eighteen 
34 weeks study of professional subjects. 
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35 (3) After the first day of July, one thousand nine hun-
36 dred and twenty-six, applicants for first grade certificates shall 
37 have had at least three years high school work and twenty-
38 seven weeks of study of professional .subjects. ·, 

39 The state superintendent of free schools shall, at the time 
40 for holding -regular examinations, hold examinations on sub-
41 jects included in the normal training high school course of stua;y 
42 and shall keep a record of the grades obtained in such examina-
43 t:ions in his office. Such grades shall be accepted in lieu of 
4,1. grndes obtained by school attendance in satisfaction of the re-
4.5 quirements of this section. 
<Hi The state board of education may prescribe other equivalents 
4'i and substitutions which shall be accepted in satisfaction of the 
48 fore/!oing requirements for high school and professional work. 
4fl The state superintendent of free schools shall have author-
50 it_y to issue normal school certificates valid for five years to 
r1 I gra1l11aies in the standard normal course of m1y state normal 
52 s<.;hool, or other school appro,·ed for the offering of this course, 
53 to graduates in the normal course of the Bluefield colored in-
5-l- !'t.ifute and of the West Virginia collegiate institute, and to per-
55 sons who haYe completed a normal course of study in any school 
5(i of another state, which in the judgment of the state board of 
57 cdurat.ion. is rqui1•11lent in all respects to the standard 
58 normal course of i-:iudy in the stnte normal schools of this 
5!) i-l at r. 
HO 'l'hr ;:fair i-uperi11tcndent of free schools shall have authority 
(il to i!:'i'lle a temporary i-eco11d grade eertifiente to a graduate of a 
(i2 fir:-:t. cla!:<S high school or of a school of equal grade who meets 
(i3 the general cPrtificate recp1irenwnts in tJ1e school law. He shall 
(i4 nli-o have 1111thority to issue a first grnde temporary certificate 
fi5 to i-:uch perrnn on the presentation by the applicant of evidence 
fi6 of having clone satisfactory work in eclucntional subjects in an 
fi7 approvetl school f'or not less than six weeks. An applicant for 
G8 a tempornry certificate shnll present the recommendation of the 
69 priucipal or superintendent of the school from which such ap-
70 plicant graduated. All temporary certificates shall e.:q>ire on 
71 ihe thirtieth day of .Tune following the issuance thereof. 
72 Any person who has held a temporary certificate on the 
73 cond it.ions stated nbove may receive another temporary certifi-
74 cute by submitting to the state superintendent of free schoole 
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75 evidence of having done satisfactory work in educational sub-
76 jects in an approved school for at least six weeks since the is-
77 suance of his last temporary certificate and of having met the 
78·· other conditions set fort.h above. 
79 Until the first day of July, one thousand nine hundred and 
80 twenty-two, first grade elementary certificates shall be valid in all 
81 the schools of the state, and thereafter they shall be valid in 
82 elementary schools and junior high schools. Second grade and 
83 third grade elementary certificates shall be valid in all the 
84 the grades of the elementary schools, provided, that no person 
85 shall be employed as principal of any school of two or more 
86 rooms in the same building who does not hold a first grade 
87 certificate or its equivalent . 

Re,�ewal cmd Re-instatement of Certificates. 

Sec. 111. All first grade certificates, normal school certifi-
2 c:ates, high school certificates, supervisors' certificates and special 
3 certific:ates, issued after July first, one thousand nine hundred 
4 and twenty-two, shall upon their expiration or within the year 
5 immediately following, be renewable for five year periods; pro-
6 vided, that the holders thereof shall have been actively engaged 
7 in educational work for not less than three years of each 
8 five-year period, shall take six weeks training in an approved 
9 normal school, or pass an ex�ination on two reading circle books, 

10 for the first renewal, and be recommended for such renewal by 
11 the county superintendent of schools of the county where th.., 
12 certificates was issued, or where the teacher holding such certifi.-
13 cate has taught. 
14 At the termination of the first renewal ·period of any first 
15 grade ceJtificate issued after one thousand nine hundred and 
16 twenty-two, the holder thereof shall be granted a renewal for 
17 a period of five years upon the condition that he has taught or 
18 been otherwise engaged in school work for three years of the 
19 five-year period, and is recommended for renewal by the county 
20 superintendent of the county where he resides or has 'been 
21 teaching. 
22 At the end of the second renewal period, the holder of any 
23 certificate of the first grade, issued after one thousand nine 
24 hundred and twenty-two shall receive a similar certificate valid for 
25 life, if he has taught or been otherwise actively engaged in school 
26 work for three years of the preceding five-year period. Certificates 
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27 of the first grade which have been issued; or which shall be 
28 issued prior to July first, one thousand nine hundred and twenty-
29 two, shall be renewable as follows: 
30 First renewal on condition that the holder has taught or been 
31 acti1·ely engaged in school work for three years during the pre-
32 ceding five year period and is recommended for such renewal 
33 by the county superintendent where he resides or has been teach-
3,l ing. At the end of the first renewal period it shall be renewed 
3,5 011 recommendation of the county superintendent and passing an 
3G examination on t\\'o books of the reading circle course or six weeks 
36-a training in an appro,·ed normal school. 
3 i' At the encl of the second renewal period the holder of any 
38 certificate of the rank of first grade shall be issued a similar 

39 certificate valid for life, if he has taught or been otherwise actively 
40 engaged in school work for three years during the life of the 
4-l certificate, a ncl is recommended for such renewal by the county 
-12 superint.endeut of his county. 
-J 3 J n any case where any person has held a first grade ele-
,J-l mentary certificate granted under the laws of this state governing 
4-5 uniform examinations or a normal school certificate, a high 
,l r. school certificate, a supenisors' certificate, or a special certificate 
,17 granted in accordance with the provisions of this act, and has per-
48 mitt.eel the same to lapse, such person may apply to the state 
4D superintendent o[ free schools for re-instatement of said certifi.-
51) catc. 
51 'l'hc applicant shall furnish with said application a statement 
52 signccl by tl\c count.,· superintendent of schools of the county in 
53 which he resides to the effect that the applicant is a person of 
5-l good mornl charncter, is apparently in good health, is a suitable , 
55 pen1011 to be intrnsted with the care and education of children 
5G and benrs the reputation of having been a successful teacher. 
57 If in the opinion of the state superintendent of free schools, 
58 such applicant is a suitable pcrso11 to be intrusted with the 

. 59 care nncl education of children and has been successful in the 
f>0 work of teaching, such certificate shall be re-instated in such 
G.l manner ns to replace said applicant in the relative position he 
G2 held as t.o certificate rights 011 the thirtieth day of June follow-
6:l i11g the close of the last term of school taught on such certificate. 
6-t In any case where any person has held a short course certificate 
G5 such certificate shall be renewable for three-year periods thereafter, 
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66 prom'.ded the holder shall have taught, or shall have been other-
67 wise actively engaged in school work for two years of the pre-
68 ceding three-year period. 
69 All acts and parts of acts inconsistent with this act are hereby 
70 repealed. 

CHAPTER 10 

(House Bill No. 29--Mr. Miller.) 

AN ACT to amend and re-enact section fift.�.--seYen of chapter two of 
the acts of the legislature of one thousand nine hundred and 
nineteen, regnlar session, relating to holidays. 

[PnssC"cl AJiril 11. J!l21. 111 cfT(•,·t nirn·t�· clay� from pn�sagc. .\J'd>ro,·("(] by the 
Go\'C'rnor April 20. 1921.] 

57. -·\ppuh1tm,•nt nnd rrmoval of tench- thorlties: holidavs a11d h•nJ?th of 
SEC. 

I ers: wllC"u school is closNl by nu- !'a·l1ool month. 
... 

Be if ena.cted by the Lcgislaf11re of ll'l'sf l"irginia: 

That section fifty-seren of chapter hrn of the acls of the legislature 
of one thonsnncl nine lrnn<lred an<l nineteen, regular session, relatiug 
to holidays, be and the same is hereby amclHled and re-enacted so as 
to read as follo,,,s: 

Shull A ppoinl Teachers. 
Sect.ion 57. The board of education shall, on or before the 

2 first Monday in J nly in eai::h year, if prachcai)le, ap-
3 point the principals m1<l teachers for all the schools in 
4 the district and shall fix their ,:alari·0s as provided by 
5 section fifty-fhe of this act. All such appointments 
6 shall be in writing ac:cor<ling to the form of �ontract to be 
"/ furnished by the state superintendent of schools and all 
8 such contracts, together with the c:crt.ificates of the appointees, 
9 shall be filed with the secretary of the board. 

10 The board of education of any district or independent district 
11 may suspend or dismiss any principal or teacher so appointed, for 
12 i.:mmorality, incompctenc:_y, c:rncH.y, irnrnbordina.tion, intemperance 
13 or wilful neglect of duty, JJmridcd that the charges he stated in 
14 writing and that the teacher be given an opportunity to be heard 
15 by the -board ·upon not le;,:s than h,n days' notice, and, provided that 
16 in all cases when the boa rd is not unanimous in its decisions to 
17 suspend or dismiss, the principal or teacher so suspended or dis-
18 missed shall have the right of appeal to the state superintendent 
19 of schools. It is prov·ided, however, that any teacher who enters 
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20 into a contract with a board of education to teach a public school 
21 and who fails to complete the term of such contract, unless pre-
2.2 Yented from doing so by personal illness or other just cause, or 
23 unless released from such contract by said board, shall be dis-
2-! qualified to teach in any other public school in the state during 
25 the term of such contract. 
2G If any school is closed by the proper authorities on _account of 
27 the prevalence of any vontagious or infectious diseases, the time 
28 during which such school is closed shail be counted as if taught 
29 in determining whether a school has been maintained for the 
30 minimum term, and the teacher of such school shall not be com
:J I pellecl to make up such lost time provided he held himself in 
:32 readiness to teach subject to the order of the board. 
33 In making contracts with teachers and other employees of the 
3-1 board, it shall be understood that schools are not to be kept open 
35 for instruction on any Saturday or on the following days which 
3u are hereby named and designated as school holidays, namely: 
37 The fourth of July, commonly called "Independence Day"; the 
38 last Thursday of November, commonly called "Thanksgivini:; 
39 Day"; the twenty-fifth clay of December, commonly called "Christ.-
40 mas Day;" any day 011 which a general election is held throughout 
41 the state; and any day appointed and set apart by the president 
42 or the governor as a day of special observance by the people of 
43 the state. 
44 The school month shall consist of twenty days on which school 
45 is kept in session for the foll number of hours prescribed by law, 

46 but in any cnse where Thanksgiving Day, Christmas Day, or any 
47 day on which a general election is held shall fall on a school day 

48 and school is taught on the clay preceding or following, such day 
49 shall be counted the s11me 11s taught in the report of the teacher 
50 for pa); for the school month in which it occurs. But schools 
51 shall be assembled for instruction on Wnshington's Birthday and 
52 shall devote a portion of the day to exercises commemorating the 
53 life and services of the "Father of Our Country". Schools· may 
5-! also be assembled for instruction on such days as Arbor Day, 
55 Labor Day, Memorial Day, the Birthday of Abraham Lincoln, 
56 Armistice Day and other special days and devote a portion of the 
57 day to appropriate ceremonies, but on such special days the 
58 school must be kept open for the entire school cfay to entitle·the 
59 teacher to pay for that day. 
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CHAPTER 11 

(House Bill No. 335-Mr. Taylor.) 

AN AC'l' to proYicle a course of study in fire preYention, for use in 
public, private and parochial schools of the state. 

[Passed April 11. l !)21. Tn rffN·t ninet.Y 1h1�·s from pnssage. Approved l>y the 
Go,·ernor April 20, 1!)21. J 

Sze. I !>t:c. 
1. Cour�e or study in fire prevention 2. Count)· supcrinten,leu1 :,;, ct4· .. to ar-

in sc.-bools. . r.i 11;;(• <·utir:sc of study. 

Be it enacted by the Legi.slature of West Virginia: 

That a course of study be provided for the use of public, private 
and parochial schools of the state, giving instruction in fire preven
tion as follows : 

Section 1. The state s11perinte11tlent of schools 1s here-
2 by empowered 1\Jld directed to proYide a course or sw<ly in fire 
3 preYeution for use in the public-, prinite and parochial schools 
4 of this state, dealing with the protection of )i\·es and property 
5 against loss or damage as a result of preYcntable fires. 

Sec. 2. It shall be the duty of the county superintendent, 
2 board of education, directors, trustees or other committees or per-
3 sons having control of public, private and parochial schools in 
4 each county, village, city or school district, to arrange for such 
5 course of study in fire prevention and to compel its use in each 
6 school under its or their control or direction. 

CHAPTER 12 

(House Bill No. 377-Mr. McClintic, of Kanawha.) 

AN ACT to amend and re-enact section forty-eight of chapter two of 
the acts of the legislature of one thousand nine hundred and 
nineteen, relating to sale or lease of school property. 

[Passed April 27, 1!)21. In ("ffec·t nln<'ty tla;n-. from rrni-;�HJ.;(". A1>)lro,·cd by. the 
Governor May 3, 1021.] 

SE� 

I 

48. District bonrcl of c1lu<·ntlon to nsc-rr-
tnln physi<-nl co1ulltlon or nil 
school l>uilclings; to xl'll nil 1111• 

>:11ltnblf• hull,llng:-:: mny Jens� for 
oil, J.:"llS or ml1ic.•rttls: sc·hool slh•s. 

Be it ena,cled by /7,e Legislal1trf' of We.sf Virg1'.nia: 

That section forty-eight of c·haptt>r two of thl' acts of the legislature 
of ·west Virginia, reg-ular session one thousand nine hundred and 
nineteen, be amended and re-enaded as follows: 
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School Properly may be Sold. 

Section 48. It shall be the duty of every district board of 
2 education to ascertain, at the beginning of each school year, the 
3 physical condition of all school buildings in its district and the 
4 necessity of the same for school purposes and such buildings 
5 as, in the judgment of the board, are properly located and are 
6 suitable or can with reasonable expense be rendered suitable for 
7 school purposes, shall if necessary for carrying on the schools, 
8 be retained; all other buildings together with lands held in coa-
9 nection therewith, shall with the consent of the county super-

10 intendent of schools be sold at public auction to the highest re-
11 sponsible bidder, by the board of education, on proper legal no-
12 tice and on such terms of sale as the board may order, and the 
13 proceeds of such sale shall be placed to the credit of the build-
14 ing fund of the district; proti1:ded, that in rural districts the 
15 the grnntor of such lands, his heirs or assigns, shall have the right, 
1(-; at such sale, to purchase said land, exclusive of mineral rights, 
17 and buildings thereon, at. the same price for which it was sold, 
18 plus legal interest. Said board, with the consent of the county 
19 superintendent and by the sruue method prescribed for· the sale 
20 of school buildings and lands, may also lease for oil or gas or 
21 other minerals any lands or school sites owned in fee by it, the 
22 rental or other proceeds of a.n)' such lease to be placed to the credit 
23 of the new building fnnd of the district. 

CHAPTER 13 

(House Bill No. 71-Mr. Bender.) 

AN ACT to amend and re-enact section seventy-nine of chapter two of 
the acts of one thousand nine hundred and nineteen, regular ses
sion relating to the establishing of joint district high schools. 

[ 1'11�8NI ;\ prll 5, 1021. 

S•:c. 

70. ,Toint district high schools: erec
tion, coutrol noel mnnngemeot. 

Be it enacted by the Legislature of West Virginia: 

'I'hnt. section seventy-nine of chapter two of the acts of the legisla
ture of one thousnnd nine hundred and nineteen, regular session, 
relating to the establishment of joint district high schools, be and the 
same is hereby amended and re-enacted so. as to read as follows: 
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Joint Di,sl.rict High Schools. 

Section 79. The boards of education of two or more contig
i uous districts, or contignous districts and independent districts, in 

3 the same or adjoining counties may, if authorized so to do by a vote 
4 of the people of each of such districts, establish and maintain 
5 jointly a high school in any one of such contiguous districts. TLie 
6 building or buildings for such joint high school, if any are to be 
7 erected, and the site therefor, shall he owned jointly in proportion 
£ to the am�nmt contributed b_y the districts so uniting. Th� boards 
9 of education of such districts :;hall submit the questio11 to foe voters 

10 of the respective districts· at a general or special election in the 
11 manner-required by section one hundred eighty-four of this act. 
12 The boards of education of the districts proposing to u11ite shall 
13 meet and determine the location of the proposed school, the es-
14 timated amount to be contributed toward the establishment and 
15 yearly maintenance of said school by each district, the total cost 
16 thereof to be apportioned among the districts uniting on the basis 
17 of their respective valuations of taxable property, which agreement 
18 shall be reduced to writing and entered of record in the minute 
19 book of the respective boards, and the substance of which shall be 
20 made a part of the statement to the voters as hereinbefore pro-
21 vided for. 
22 The control and management of said joint high school, after the 
23 same is established, is hereby vested in the boards of education of 
24 the several districts so uniting to be exercised in joint session. 
25 When the boards sitting in such joint session are of districts in the 
26 same county the county superintendent of schools shall be ex-officio 

27 a member and chairman thereof, and as such shall be entitled to 
28 vote and participate in the control and management of said joint 
29 high school. When said boards are of districts in adjoining coun-
30 ties, the county superintendents of such adjoining counties shall 
3'1 be ex-officio members of said joint session with the rights and 
32 privileges belonging to other members thereof; but a chairman 
33 shall he elected by the members of the joint session from among 
34: their number. There is hereby conferred upon each board of edu-
35 cation full authority for the establishment and maintenance of 
36 such joint high school, the election to be held and the result to be 
37 ascertained as provided in section one hundred eighty-four, of 
38 chapter two, acts of one thousand nine hundred and nineteen, and 
39 all of the provision.s of said section, so far as the same is appli-
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40 _cable, are made applicable to the establishment and maintenance 
41 of such joint high school, except that a majority of the voters of 
42 each district shall be sufficient to authorize the establishment of 
4 3 such high school. 
44 Said boards of education, in joint session as herein provided, 
45 may authorize the teaching of elementary pupils in such high· 
46 s�hool building, upon such terms for the use of the building as 
47 they may determine. 

CHAPTER 14 

(House Bill No. 20--Mr. Sarver.) 

.\ i\" .\.CT to a111e11d and re-enact section eighty-three of chapter two of 
the acts of one thousand nine hundred and nineteen, regular ses
sion relating to the erection of dormitories for high schools. 

[ Passed April 2u, 1921. In effect ninety days from passage. Became a law with-
out the nppro,·al of the Go,·ernor. J 

s:1. lllgh S('hool dormitories; levy for 
:0-F.,·. . 

I 
crP,·tlon : puchnse or lease ot 
1Jull,ll11i; nll(l i;l'Ounrls; equipment; 

joint dormitories; control and 
management. 

Re it ena.ctecl by the. Legisla/.ure of West Virginia: 

That section eighty-three of chapter two of the acts of the legisla
turP. of one thousand uine hundred and nineteen, regular session, re
lating to the erection of dormitories for high schools, be amended and 
re-enacted so as to read as follows: 

Di�t·rict a.1ul r:ounly Boards !,fay Erect Dormitories for High Schools. 

Section 83. Any county high school board desiring to provide 
2 a dormitory for the accommodation of pupils attending a high 
:I school under their supervision and of persons employed to teach 
4 therein, shall have authority, subject to the approval nf the state 
5 superintendent of schools, to lay a levy of not more than eight 
6· cents on each one hundred dollars valuation of taxable property 
7 in the county for the erection, purchase or lease of a puilding for 
8 dormitory purposes and for the equipment of the same. Any 
9 district board of education maintaining a high school and desiring 

10 to provide a dormitory shall have authority, subject to th� ap-
11 proval of the state superintendent of schools, to erect, purchase 
12 or lease a building for dormitory purposes and to equip the same 
13 out of the new building fnud of the district. Provided, further, 
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14 that any county, district or districts may join with any indepen-
15 dent school district in erecting, purchasing or leasing any build-
16 ings or grounds for high school dormitory. 
1'7 The buildings and grounds to be owned jointly in proportion to 
18 the amounts contributed by the districts so uniting. 
·19 The boards proposing to unite, together with the county ;;uperin-
20 tendent, shall meet and determine the estimated amount to be con-
21 tributed toward the establishment and yearly maintenance of said 
22 dormitory by each district, which agreement shall he reduced to 
23 writing and entered of record in the minute books of the re-
24 spective boards, a copy of which shall be submitted to the state 
25 board of education for their approval. If said state board of 
26 education disapproves of said agreement there shall be nothing 
27 further done with regard to such joint dormitory, until such time 
28 as the boards proposing to unite and the state board of edncation 
29 shall agree on the terms and conditions by which they may unite. 
30 • The control and management of said dormitory after the c:s-
31 tablishment of the same, is hereby vested in the boards of edu-
32 cation of the several districts so uniting, to be exercised in joint 
33 session, the county superintendent of schools to be llx-o_fficio a 
34 member and chairman of said joint session, aud as such entitled 
35 to vote and participate in the control and management of said 
3G dormitory, there is hereby conferred upon each board of educa-
37 tion all of the authority for the erection and maintenance of said 
38 joint dormitory by levy, issue of bonds, or otherwise, that is con-
39 ferred upon a board for the establishment and maintenance of a 
40 high school within its district. 
41 Said county high school board or district board of education 
42 shall place a reputable and responsible person or persons in charge 
43 of such dormitory to conduct the same and furnish meals and 
44 lodging to pupils and teachers resident therein and shall deter-
45 mine the rate that shall be charged pupils a11d teachers for such 
46 accommodations. The person or persons in charge of such dormi-
47 tory shaJI be required to give bond in the sum of one thousand 
48 dollars ($1000.00) for the proper care and use of the dormitory 
i:9 and its equipment and supplies. 
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CHAPTER 15 

(House Bill No. 24-Mr. Knight.) 

AN ACT to amend aud re-enact section eighty of chapter two of the 

acts of one thousand nine hundred and nineteen, regular session, 

relating to normal training in high schools. 

[Passed April 13, 1921. In ell'ect ninety dnys from passage. Became n law 
without the approval of the Governor.] 

SO. Xormnl training in hl;:h schools; 
!<Ee. 

I 

hoa r<I or educn tlou to provide nec
essary rooms, furniture, equip
ment nnd supp!!es anti to employ 

tt•nd1crs therefor; stntc board of 
<•1h1mtio11 to prescribe course of 
study for; number and qunlifica
t!on or teachers; state nld for. 

Be it enacted by the Leg-islature of West Virginia: 

That section eighty of chapter two of the acts of one thousand nine 

hundred and nineteen, regular session, be amended and re-enacted so 

as to read as follows : 

Normal Tmining in High Schools-State Aid. 

Section 80. Whenever in the judgment of any county high school 

2 board or of any county, district or independent district board of 
3 education in whose district a high school is maintained, it is ad-

4 visable to provide for the better training of the teachers in the 

5 elementary schools of its county or district, such county high school 

6 board, district board of education or independent district board 

7 of education shall ha,·e the nuthority to establish and maintain a 

8 normal training department in connection with any high school 

9 under its control, to JJl"o,·idc necessary rooms, furniture, equipment 

10 1111d supplies nnd to employ teachers therefor. 

I I It. shall be the duty of the state board of education to pre-
12 scribe a course o[ study for such normal training departments, to 

l:l determine the number and qualifications of teachers to be em-

14 ployed therein, and to establish such other regulations and require-

15 men ts for their conduct as they may deem best; and when a normal 

16 training department has been established in any high school in 

·17 accordance with the regulations ru1d requirements of the state board 

18 of education and has been approved by said board, sucli. high 

1 !) school shall be designated and known as a normal training high 

20 school. The state boa.rd of education shall on or before the first 

21 day of October annually, report the number and location of high 
22 schools approved by it as normal training high schools, to the 

23 state superintendent of schools. Normal training high schools so 

24 approved shall be entitled to receive, in addition to the state aid 
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25 now provided by law for classified high schools, the -sum of one 
26 thousand dollars annually, the same to be paid out of the appro
'l7 priation for classified high schools at the time and in the manner 
�8 prescribed by law for the payment of state aid to classified high 
29 schools, and to be used for the maintenance of normal training 
:10 departments of such high schools and for no other purpose; 
:11 provided, however, that not. more than twenty high schools in the 
32 state shall receive aid ns normal training schools at one time; and 
33 provided, further, that such state aid shall not be given in support 
34 of any such normal training department of any high school located 
-35 in nny county in which a �t11te normal school or other state schonl 

�Hi 11rnintai11i11g such normal training course is located. 

CHAPTER 16 

(Senate Bill No. 31-Mr-. Har-mer-.) 

AN ACT to amend chapter forty-five of the code, as amended by 
chapter two of the acts o( one thousand nine hundred and nine
teen, regular session, by adding thereto section one hundrc·d 
and eighty-four-a, by which to enable boards of education to lay 
levies for school purposes. 

[Passed April 8, 1921. In cll'ect ninety duys from pnssnge. Approvrd hy the 
Governor April 19, 1921. J 

184-a. School levy ; authorized by vote 
,-SEC. 

I 

of polltlcnl dlvl8lon ntrectcd; 
election ; bow held ; board to 
Jay levy; board of educntlon to 

again submit question of 
school levy u1,on petition or 
voters. 

Be it enacted by the Legi..�latv.r(I nf rllcst Virginia: 

That chapter forty-five of the code as amended by chapter two of 
-the acts of one thousand nine hundred and nineteen, regular session, 
be and is hereby amended by adding thereto section one hundred 
and eighty-four-a. to read as follows: 

Section 184--a. For the purpose of providing for a levy for 
2 the support of free schools in every county, district or independ-
3 ent school district of this state, the question of authorizing a levy 
4 for school purposes shall be submitted to the voters thereof at 
5 the general election held on Tuesday after the first Monday in 
-6 November, one thousand nine hundred and twenty-two, and 
7 the board of ballot commissioners of each county are hereby 
.8 required to prepare separate ballots from that of the official bal-
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9 lot to be voted at said election and shall have printed thereon 
10 the following: 
11 Ballot on school Levy 
12 [ J For School Levy 
13 l ] Against School Levy 
1,b 'l'he several officers conducting the said general election at 
15 each place of voting shall conduct the election on the question 
1G of school levy and canvass and certify the result thereof to the 
1 ·, commissioners of the county court in the same manner, as far 
18 as applicable, as they are required to conduct and certify the 
rn result of the said general election; and the county court shall 
20 promptly certify the result of the election on the question of 
21 school levy to the board of education of each district or inde-
22 pendent school district in the county; and the said certificate 
i3 shall be entered by the secretary, as a part of the minutes or rec-
2,.1: ords of the board of education. 
25 lf a majority of the ballots cast at said general election in 
26 any district or independent school district be in favor of school 
27 levy; the board of education of such district shall annually there-
28 after levy for the support of schools in their district in the man-
29 ner provided by law for school levies until such time as an elec-
30 tion may be again held on the question of school levy as herein-
31 after provided. 
32 The board of education of any district or independent school 
33 district, sh_all upon petition of forty per cent of the registered 
34 voters, as shown by the last rcgistrntion of the district or inde-
35 pendent school district, again submit the question of school levy 
36 to the voters of such district, the election. to be held as provided 
37 in section one hundred and eight.y-four of this chapter and this 
38 act, as far as practicable. 

CHAPTER 17 

(Senate Bill No. 292-Mr. Hager.) 

AN ACT to amend and re-enact section fifty-six of chapter two of 
tha acts of the legislature of the regular St!ssion of one thousand 
nine hundred and nineteen, relating to the appointment aud 
qualifications of district supervisors of free schools. 
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[·PnssNl April 25. 1!>21. In """l't 11il11?ty rlnys fron1 pnssnge. 
Governor, ll'lny 2, 1921.] 

A ()JHO\·e(l hy the 

I 

SEC. 

u(l. District super\"lsors; nuthority to 
n]lpolnt: snlnry_ how ]lnld; to be 
npproYCcl by county superluteu
dent: bonrd mny co-opernte with 
extension dinslon of ngrlculturnl 
collcg<' in provi,llng club ai::cnt: 
joint district supen·lsor; snlnry; 

qunlificntlons; district supervisor 
to he cxccu ti\·e omccr of board ; to 
ntten,1 meetings; to recommend 
the nppointment of tead1ers; ex
ceptions: duties; rer1uir�d to 
mnke reports. 

Be it enacted by the Legislature of West -V-irginu1 : 

That section fifty-six of chapter two of the acts of the legislature 
of the regular session of one thousand nine hundred a11d ninctePn bP. 
amended and re-enacted so a·s to read as follows: 

May Appoint District S1tpervisors. 

Section 56. Th?. board of education of every district in the 
2 state shall have authority to appoint for its district a district 
3 super,isor of schools and to fix his salary. The salary of a dis-
4 trict supervisor shall be paid monthly out of the teacher's fund 
5 of the district. Said board may, subject to the written approval 
6 of the county superintendent of schools, appoint one or more as-
7 sistant district supervisors in districts in which fifty or more 
8 principals and teachers are employed. 
9 Provided, further, that the board of education of any district 

10 may employ a district supervisor for as many months longer than 
11 the regular school term as may be necessary for him to supervise 
12 the construction of new buildings, the repairing of old buildi11gs, 
13 the improvement of school grounds, and to do such· other work as 
14 may be approved by the board. Saic! board may also co-operate 
15 with the extension division of the collc�e of agric11ltur.1 of West 
16 Virginia university 

0

in employing the district supervisor or an-
17 other person as agricultural club agent fo1· the organization and 
18 direction of boys' and girls' agricultural clubs in the district;· 
19 but any district supervisor· so appointed shall be undar the au-
20 thority and direction of the board of education of the district 
21 and he shall in no case neglect the work of supervising the schools 
22 and of performing bis other duties as district supervisor. It is 
23 provided, further, that two or more districts in the same county 
24 or in adjoining counties may appoint a district supervisor jointly, 
25 th_e apportionment of the salary and of the time of such super-
26 visor to be arranged according to the number of schools in each 
27 district. 
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28 Commencing with the year one thousand nine hundred and 
29 twenty and one thousand nine hundred and twenty-one, no per-
30 son shall be eligible for appointment as district supervisor who 
31 does not hold a valid supervisor's cartificate or its equivaleut as 
32 defined by the state board of education and who is not also a 
33 graduate of a standard normal school or who has not had other 
34 academic and professional training approved by the state board 
35 of education as equivalent in all respacts to graduation from a 
36 standard normal school; provided, that any person holding a first 
37 grade teacher's certificate, who has had successful experience in 
38 supen-ising schools, and who shall attend a state normal school, 
3S-a or some other school appro,·ed by the state board of education, 
3!) for a period of six weeks in each year, may upon the i·ecom-
40 mendat.ion of the state board of ,:,ducation, be granted by the state 
41 supr-rinrcndent a pro,-isional license to act as district supervisor, 
42 aml7Jro1;iderl, further, that the holder of a life certificate shall be 
43 eligible for appointment as district supervisor. 
44 The district supervisor shall be the executirn officer of the board 
-i:i of 01lnc·ation of his district. He shall attend all the meetings of 
4H the board, except when his appointment, tenure or salary is the or-
4-:' der of business. and he shall have the privilege of the floor, but he 
-1:-, shall have no rnte. F1:om a. list of applicants in the hands of the 
-:10 hoard of ecluc-ation the district supervisor shall have authority to 
.51) recommend for appointment by the board a sufficient number of 
;il principal;: and i<•achers for the H:hools of the district, except in in-
5·! corporatcd _towns a11d citic;: where :;:11perinte11dents are appointed 
53 by the board, and he shall have authority t� assign to their respect
fi..J. ive posts of duty nil principals n11d tcnt:hcrs so appointed. Said su-
55 pervisor slrnll visit the school,; o( his district as often as possible 
,';6 and ,;hnll sec that the school laws arc enforced, that minimum 
57 standards of the courses of study pn.•par<'d h_y the state board of ed-
58 ucat.ion a.re mni11tained, and that all the laws and 'rnles of the state 
59 board of education relating to the health of school children are ob
GO sen-eel. He shall suprrvise the methods of instruction in the schools 
61 and offer such suggestions to teachers ns he may deem expedient, 
62 and he :;hall have authority to call meetings of the teachers as often 
63 as practicable. He shall make such reports as the state superin;-

64 tendent of schools may require. 
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CHAPTER 18 

(Senate Bill No. 159--Mr. Stewart.) 

AN ACT to amend and re-enact sections five, seven and nine of chap
ter one hundred and twenty-six of the acts of the legislature 
of one thousand nine hundred and nineteen, regular session, re
lating to the rate and manner of making levies for school pur
poses, and for the creation and distribution of the general school 
fund. 

[Po.ssed Aprll 25, 1921. In effect from passage. Approved by the Gon·rnor 
May 4, 1921. J 

SEC. SEC. 
distrihutlon, to be as,•1_•rraiuc·•l hy 
auditor-; to IJe tl<'po:-:ilhJ with 
trc-as11rcr: supple111r•11tal ,nj<], 
how upr,ortioucd: tluti1•� of ::H;ttP 
snperlnleudent ns to supplemental 
aid. 

{i. LeYles for school purposes ; bow 
laid; board to file fiscal state
ment: rate or levy: to tile state
ment with tax commissioner; pub• 
lieu tion : when to lny Je,·les; pro
vision for addllionnl Jc,·)·: levies 
to be separate: length of sC'hool 
term, bow fixed; extension of 
term by petition; levies for ex
tension ; bigb school Jc\')' ; rn te; 
new huilcling nnd lrnpro,·ement 
fund levy ; additional levy or 
twent)· ,·ents to he approved by 
stute superintendent nnd tnx 
r.ommi��ioocr. 

!l. (11) Addltionnl Jeq• I.>.�· C'OUDty 

7. General school fund; how derl\·ed: 
purposes ot fn n,1 : n 111011 n t of 

court, countil or 110:i nl for !:-cl1ool 
purpoS<'!-: to hr suhrnittrd to YQtP; 
not to cxccc1l tweut,· 1·\•tlfs: (ld 
power to l<�YY for 1,01uleil ln<l{l'ht• 
udncss not othcn\·bi.: pro\·i•l<>cl 
for: future IJ011,1"'1 111,lC'htPclne:-:�. 
vote on; form ol h:111,.Jt: may lay 
!--U<·h lc,·v from ,·•·:tr to ,·par 
without ri,Jditin11nl · ,·01c. 

Be it enacted by· the Legislature of West Virginia: 

'l'lrnt sections five, seven and nine of chapter orie hunrlred and 
twenty-six of the acts of the legislature of one thousand nine hundred 
and nineteen, regular session, be amended and re-enacted so as to 
read as follows : 

Seetion 5. At it� session held on the second 'l'uesdny in Anµ-nst 
2 88 aforesaid, the board of education of every district and inde-
8 pendent district, except the independent district· of Wheeling, 
4 shall, if a majority of the ballots cast upon the question of lay-
5 ing a levy in the district or independent district as 
6 provided in chapter forty-five of the code have printed 
7 or written thereon "For school levy," ascertain the con-
8 dition of the fiscal affairs of the district and make up an 
9 itemized statement thereof distinguishing between elementary 

10 and high schools and the various funds hereinafter pro-
11 vided for en.ch, which statement shall set forth in 
12 detail: 
13 Pirst-The separate 
14 the district, and the 

amounts due 
amounts that 

the 

will 
vanous 
become 

funds of 
due and 
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15 collectible during the current fiscal year except from the levy of 
16 taxes to be made for the year. 
17 Second-The debts and demands owed by the district, 
18 and the debts and demands that will become due and payable dur-
19 ing the current fiscal year, including interest on any indebtedness, 
20 funded, bonded or otherwise. 

21 Third_:__All other expenditures under the several heads 

22 of expenditures, to be made and payable out of the levy 
28 of the district for the current fiscal year, with proper al-

24 lowances for delinquent taxes, exonerations and contingen-
25 cies. Said statement shall also set forth the separate 
26 amount necessary to be raised for each fund by the levy 
27 of taxes for the current fiscal year, the proposed rate of 
28 such levy in cents on each one hundred dollars assessed 
29 Yalnntion of the taxable property in the district for each 
::l0 of such funds, and the separate �md aggregate amounts 
31 of the assessed valuation of real estate, personal property, 
32 and public utility property assessed by the board of 
33 public works. A copy of such statement duly certified by the 
34 secretary of the board shall immediately be forwarded to the state 
35 tax commissioner, a11d said statement shall, before the next meet-
36 ing of the board, be published once in two newspapers of opposite 
37 politics in the county, if there_ be two such newspapers of general 
38 circulation in the county. If there be but one newspaper published 
89 in the county, the publication shall be made therein. The session 
40 shall then stand adjourned until the fourth Tuesday in August, at 
41 which time it shall re-coin-enc and proceed in all respects as pro-
42 viclecl in sect ion two- After having entered the statement as finally 
43 approved in its book of record or proceedings, the board shall 
44 thereupon levy ns mnny cents on ench one hun.dred dollars assessed 
4:5 vnluation of the tnxnble property in the district, according to the 
46 last assessment thereof, as will produce the amounts shown by the 
47 statement approved to be necessary as follows: 

48 For Elernenf.nry School Purposes. 

49 (a) For maintenance fund purposes, for defraying the main-
50 tennnce expenses for a fiscal school year, a levy not to exceed :fifteen 
51 cents. 
52 ( b) For teachers' fund purposes, a levy not to exceed forty 
53 cents, for the purpose of maintaining the schools of the district 
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64 for a minimum term, or for a longer term where the same has been 
65 extended by or according to law. In case, however, the levy here-
66 under, including the supplemental apportionment of the general 
57 school fund hereinafter provided, will not produce a sufficient fund 
68 to pay minimum salaries to a sufficient·number of teachers for all 
59 the schools of the district for the minimum term it shall be the 
60 duty of the board of education to lay an additional le\'y to make up 
61 the deficiency in the teachers' fund. 
62 (c) In any district or independent district where the term of 
63 school has been, or shall hereafter be, extended for a longer period 
64 than the minimum term by a majority of the votes cast at an elec-
65 tion therein as provided by law, and the maximum rate of levy 
66 hereinbefore provided for maintenance building fund purposes and 
67 teachers' fund purposes will not proYide sufficient funds to defray 
68 the expenses of the term provided by such election, the board of 
69 education shall lay a levy sufficiently high to provide the funds 
'i'O necessary to conduct the schools in such district for the term pro
n vided by such election, and such levy shall be separated into, and 
72 designated as, maintenance fund levy, and teachers' fund 
73 levy. The term of school fixed by such election shall continue from 
74 year to year so long as a majority of the votes cast at the election 
75 at which the question of "school levy" is submitted, be i11 fa\·or of 
76 such "school levy," or until the _term so fued shall be changed by 
77 a majority vote of the people in such district. 
78 (d) If the majority of the taxpayers of a sub-district within 
79 an incorporated municipality, the boundaries of which sub-district 
80 are, or shall be made, co-extensive with the boundaries of such 
81 municipality, file with the board of education of the district in 
82 which such sub-district is a part, at their meeting on the second 
83 Tuesday in Aug_ust, a petition praying for an extension of the 
84 school term therein for a given number of months, the board shall 
85 extend the term of such school for the number of months, prayed 
86 for in such petition, and shall lay levies sufficientl,v high on 
87 each one hundred dollars' assessed valuation of the taxable property 
88 in such sub-district according to the last assessment thereof, for 
89 such extension, which levies shall be ·separated into and designated 
90 as mainteance building fund levy and a sub-district teachers' fund 
91 levy. Provided, however, that any such petition properly filed 
92 with the secretary, shall· authorize said board of eclucation to 
93 Jay such levies, at any regular levy term within four years 
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94 thereafter, unless the same be rescinded by a similar petition 
95 requesting that the same be revoked. 
96 For High School Purposes. 

97 For high school purposes, including junior high schools, and for 
98 the pmpose of paying the tuition of high school pupils in districts 
99 which do not have regularly established high schools, under such 
100 regulations as are prescribed by law, the said board shall levy a 
101 rate sufficiently high to defray the expenses for such high school 
102 purposes for the current fiscal year. This levy, other than for 
103 paying high school tuition shall be di\·ided into maintenance 
10,1 fund purposes and teacher's fund purposes. 
10-5 For New Buildin.<l and Improvement l1'1tnd Purposes. 

106· For new building and impro\'ement fund purposes, for the pur-
107 chase of land and for the purpose of erecting and equipping 
108 buildings for elementary and high school purposes, for the pur
l 09 chase ; of furniture nnd apparatus, for rent and permanent 
110 improYemeuts of old buildings, a leYy not to exceed twenty cents. 
111 "\\"here, howeYer, nn exigency exists for additional housing, and 

112 the leYy herein provided is not sufficient to provide the necessary 
]13 funds 1111 additional levy hereunder may be laid not to exceed 
114 twenty cents. but lhe leY_v shall not be made until tile grnunds 
11:i showing the· emrrgency shall be fully set out in nn order made 
116 and entered of record by tht> board of education and then sub-
117 mitted to and appro\·ed in writing by the state superintendent of 
I.LS of free schoob, and the state tax commissioner. 

The General School Ji'wzd. 

Sec. 7. The proceeds of the capitation tax, the income of the 
2 i::ehool funcl. the nrt proceecls of nil forfeitures and fines which 
3 accrued to the state during the prev10us year and all moneys aris-
4 ing from the sources named in section four of article twelve of the 
5 constitution heretofore going to the "school fund" but as now 
6 amended going to the "general school fund," all interest on pub-
7 lie moneys received from state depositories, state license tax on 
8 marringe. stnte tax on forfeitures, stnte tax on state licenses except 
9 motor vehicles nnd stnte licenses paid direct to the state auditor 

10 and secl'etary of state, and all funds from any source paid into the 
11 treasury for school purposes and not otherwise appropriated, 
12 shall b� set apart for the support of free schools, as a separate fund 
13 to be called "the general school fund." 
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14 Such funds· shall be used for the following purposes in the order 
15 enumerated, preference being given likewise: 
16 First-To pay the salary of the state superintendent of free 
17 schools his necessary traveling expenses not to exceed five hundred 
18 dollars, the contingent and other expenses of his office, and the 
19 salaries of county superintendents. 
20 Second-To supplement the teachers' fund of elementary schools 
21 in districts where the. maximum levy for teachers' fund purposes 
22 will not provide sufficient funds to pay the minimum salaries to a 
23 sufficient number of teachers for. all the first eight grades of the 
24 public schools. 
25 Third-To supplement the maintenance fund of elementary 
26 schools in districts where the maximum levy will not provide suffi-
27 cient funds to pay the actual maintenance expenditures for the 
28 minimum term. 
29 Fou1·th-To supplement the elementary teachers' fund to an 
30 amount equal to the amount accruing from any additional levy in ex-
31 cess of forty cents on the one hundred dollars, which levy has been 
32 fixed according to law and which is for the purpose of augmenting 
33 teachers' salaries and for the employment of district supervisors. 
34 Provided, that no district shall benefit or be given aid hereunder 
a5 for the payment of teachers' salaries in excess of the minimum sal-
36 aries increased by ten per cent, for the minimum term as fixed by 
37 general law, and one hundred and fifty dollars per month for dis-
38 trict supervision. 
39 Fifth-To pay state aid to high schools under such regulations 
40 as are provided by law. 
41 Sixth-To aid school districts (not independent districts) which 
42 maintain standardized schools under such regulations as are pre-
43 scribed by law. 
44 Seventh-Any balance remaining in sai,d general school fund 
45 in any fiscal year shall be distributed to the various school districts 
46 and independent school districts of the state on a basis of the 
47 enumerated youth of school age. 
48 It shall be the duty of the auditor, on or before 
4-9 the twentieth day of .July· in each year, to ascertain 
50 the amount of the general school fund for distribution, 
51 after first deducting the aggregate salary of the state 
52 superintendent of free schools, his necessary traveling ex-
53 penses not to exceed five hundred- dollars, the contin-
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54 gent and other expenses of his office, and the salaries of county 
55 superintendents, and to notify the state superinteudent of free 
56 schools thereof. 
57 The state superintendent shall thereupon ascertain the needs 
58 for the various purposes in the order and preference numerated 
59 above whose duty it shall be to deposit with the treasurer of the 
60 board of education, to the credit of such fund, the amounts to 
61 which such district is entitled. 
62 But before making requisition on the auditor for the supple-
63 mental aid herein provided, the state superintendent shall inform 
64 himself of the conditions. existing in such districts applying for 
G5 aid as to the number of teachers employed, the number of pupils 
66 enrolled, the enforcement of the compulsory school law 
67 and other matters that pertain to the progress of 
68 the public schools of the district and shall require 
69 from all boards of education asking such aid, on forms 
70 to be prescribed and furnished by him, a financial statement thereof 
71 supported by affidavits showing the needs existing in such dis-
72 tricts, the necessity for such aid and that the law authorizing such 
73 aid has been complied with. 
74 The state superintendent shall also notify the county superin-
75 tendent of each county to which supplemental aid is furnished 
76 the amount thereof, who in turn shall notify the boards of educa-
77 tion of such districts as receive such suplemental aid of the amount 
78 thereof apportioned to such district and that the same can not 
79 be drawn by tllf'm until they have folly complied with the law 
80 under which snch aid is authorized. 

Sec. 9 (a) If any county court, board of education, or common 
2 council of a..inunicipal corporation be of opinion that the maximum 
3 rate of levy of taxes hereinbefore na.med in section two-a as to 
4 counties, or in section fire as to elementary and high schools, in 
5 'School districts, or in section eight as to municipalities, will not 
6 produce sufficient funds for the current fiscal year to cover the 
7 expenditures for the year in the county or school district, or 
8 municipality, as the case may be, it may enter an order on its 
9 record book of proceedings setting forth the purposes for �hich 

10 additional funds will be needed, the amount thereof for each pur
l.I pose, and tlre total thereof, the separate and aggregate amount of 
12 the taxable property on which it is authorized to levy taxes and 
13 the rate of levy in cents on each one hundred dollars assessed 
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14 valuation of such property necessary _to produce the additional 
15 amount estimated to be needed; and in the same order submit to 
IG the voters of the county, the school district or the municipality, 
17 as the case may be, at an election therefor, the question of such 
18 additional levy. If a majority of the votes cast on the question at 
1 !.l such election be in favor of such additional levy, the court, board or 
20 council, as the case may be, shall have authority to make such 
21 additional levy, but the same shall not exceed twenty cents on each 
22 one hundred dollars assessed valuation of the taxable property in 
23 in the county, school district, or municipality, according to the 
24 last assessment thereof. 
25 (b) If any county school or independent school district or 
2G municipal corporation has, at the time this act goes into effect, 
27 an out-standing bonded indebtedness where no pro,ision has here-
28 tofore been made to pay t.lie interest on such bonds and pro,ide a 
29 sinking fund for the discharge of the principal of the same at ma-
30 turity, the ,county court, the board of education, or the municipal 
31 council, as the case may be, shall lay a levy sufficiently high to 
33 pay the interest and provide a sinking fund for the discharge of 
34 the principal of such bonds at maturity and shall continue to lay 
35 the same from year to year until such bonded indebtedness is 
3G liquidated. The funds arising from such levy shall be used for 
37 the purposes for which levied and no other. 
3S ( c) If any county, school or independent school district or 
39 municipal corporation, creates in the future a bonded indebtedness 
40 according to law, the county court, board of education, or muni-
41 cipal council, as the case may be, shall enter an order on its 
4.2 record book _of proceedings setting forth the maximum rates of 
43 le')· necessary in each year to pay the interest,, and provide a 
44: sinking fond for the discharge of the principal of the bonds at 
45 maturitv: and in the same order submit to the voters of the county, 
46 district ·o·r municipality, as the case may be, at the election �eld 
4'.'· for the purpose of authorizing the bond issue, the question of 
48 such le.v. At such elect.ion there shall be printed on the ticket 
49 a brief s·tatement of the levy herein provided for, such as "To au-
50 thorize a maximum spec·ial levy of ............ cents to pay the 
51 intere:,-t on. and .............. cents to pro\"ide sinh.-ing fund 

52 for the discllarge of the principal of the bonds :qow being voted 
53 for according to the order of . • . . • . . . . . • . . . . . . . entered on the 

54 .............. day of ................. " And directly under-
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55 neath, in two separate lines, shall be printed the words "For the 
56 levy." "Against the levy." In all respects the provisions of the 
57 laws coneerning general elections and elections under the provis-
58 ions of this act shall apply to such election as far as they are prac-
59 ticable. If a majority of the votes cast at such election be in favor 
60 of such levy, the county court, board or council, as the case may be, 
61 shall have authority to Jay such maximum levy, and it may con-
62 tinue to lay the same on such portion thereof as is necessary, from. 
63 year to year, without an additional vote, until such bonden in-
64 debtedness is liquidated ; but the funds arising from such levy shall 
65 be used for the purposes for which levied and no other. 

CHAPTER 19 

(House Bill No. 22-Mr. Kn.ight.) 

AN ACT to provide for the acceptance of au act passed by the senate 
and house of representatives of the United States of America in 
congress assembled to provide for the promotion of vocational re
habilitation of p.:?rsons disabled in industry or otherwiRe; to pro
vide for the. appointment of a custodian of all moneys received 
by the state from �ppropriatio11s made by the congress of the 
United States for the purpose stated; to provide for a state board 
to co-operate with the federal board for vocational education in 
carrying out ihc provisions of said act, and prescribe its powers 
and duties; to proviue for a plan of co-operation between such 
state board and the state compensation commissioner and to make 
appropriations to pro,·ide for the vocational rehabilitation of per
sons disabled in industry or otherwise, the same to be sections 
one hundred and thirty-three-a, one hundred and tbirty-tbree-b, 

one hundred a11d thirty-three-c, one hUlldred and tbirty-three-d, 
one hundred and thirty-three-e, and one hundred and tbirty
tbree-/ of chapter two of the acts of nineteen hundred nineteen, 

regular session. 

[ Passed a\ 1irll H. 1021. J n elf,,ct from passage, Approved by the Go,•ernor 
April 10, 1021.] 

SEC, 
133-a.. Acceptn nee by stn to:> of federal 

vomtlonal rehnbllltatlon net. 
133-b. State treasurer to be custodian 

of npproprlatlons by federal 
government. 
op<>rate with federal board; 
.-ocatlonal training. 

133-c. St4te hoard of education to co-

SEC. 
133-d. State hoard of educa tlon : to 

formulate plan of co-operation. 
133-e. Same: to recel.-e gifts And 

donations; pro,·lslons conc�ru
lng. 

133-/. .Appropriations tor each fiscal 
year to 111eet federal allot
ment. 
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Be it enacted by the Legislature of West Virginia: 

Section 133-a. The state of West Virginia does here-
2 by, through its legislative authority, accept the provisions 
3 and benefits of the act of congress, entitled, "An act to provide 
4 for the promotion of vocational rehabilitation of persons disabled 
5 in industry or otherwise, and their return to civil employment," 
6 approved June second, one thousand nine hundred and twenty, 
7 and will observe and comply with ·au requirements of sue� act. 

Sec. 133-b. The state treasurer is hereby designated and ap-
2 pointed custodian of all moneys received by the state from appro-
3 priations made by the congress of the United States for vocational 
4 rehabilitation of persons disabled in industry or ot-herwise, and is 
5 authorized to receive and provide for the proper custody of the 
6 same and to make disbursements therefrom upon the order of the 
7 state board of education approved by the state board of coutrol. 

Sec. 133-c. The state board of education is hereby designated 
2 as a state board for the purpose of co-operating with the said fed-
3 eral board in carrying out the provisions and purposes of said fed-
4 eral act providing for the vocational rehabilitation of persons dis-
5 abled in industry or otherwise and is empowered and directed to 
6 co-operate with said federal board in the administration of_ said 
7 act of congress; to prescribe and provide such courses of rnca-
8 tional training as may be necessary for the vocational rehabili ta-
9 tion of persons disabled in industry or otherwise, and to provide 

10 for the supervision of such training; to appoint such assistants 
11 as may be necessary to administer this act and said act of con-
12 gress in this state; to fix the compensation of such assistants and 
13 to direct the disbursement and administer the use of all funds 
14 provided by the federal government or this state for vocational 
15 rehabilitation of such persons. 

Sec. 133-d. It shall be the duty of the state board of education 
2 and the state compensation commissioner to formulate -a plan of 
3 co-operation in accordance with the provisions of this act and said 
4 act of congress, such plan to become effective when approved by 
5 the governor of the state. 

Sec. 133-e. The state board of education is hereby .authorized 
2 and empowered to receive such gifts and donations, either from 
3 public or private sources, as may be offered unconditionally or 
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4 under such conditions related to the vocational rehabilitation of 
5 persons disabled in industry or otherwise as in the judgment of 
6 the state board are proper and consistent with the provisions of 
7 this act. All the moneys received as gifts or donatior..s shall be 
8 deposited in the state treasury and shall constitute a permanent 
9 fund to be called the special fund for the vocational rehabilitation 

10 of disabled per.sons, to be used by the said board to defray the ex-
11 penses of vocational re�abilitation in special cases, including the 
12 payment of necessary expenses of persons undergoing training. A 
13 full report of all gifts and donations offered and accepted, together 
14 with the names of the donors and the respective amounts contrib-
15 uted by each and all disbursements therefrom shall be submitted 
16 annually to the governor of the state by the said state board of 
17 education. 

Sec. 133-f. There shall be appropriated a sum of money avail-
2 able for each fiscal year not less than a maximum sum which may 
3 be alloted to the state for the purposes set forth in said federal net. 

CHAPTER 20 

(Senate B_ill No. 143-Mr. Johnson.) 

AN ACT authorizing the board of education of Philippi independent 
school district in the county of Barbour to issue bonds for the 
pm-pose of providing such grounds as may be necessary for the 
erection of a public and high school building, either combined or 
separately, and for the purpose of erecting such building or 
buildings thereon for said district and for the proper equipment 
thereof. 

( Pnssed J nnunry 22, 1921. Ju effect from pnssnge. Approved by tbe Governor 
Jnuunry 25, 1021.] 

SEC. 
1. Don r<l nuthorlze<l to Issue bonds 

for purchnse of Inna nna erecttoi. 
nncl equipment or school bull<llngs. 

2. Description of bonds ; oggregn te or 
existing Indebtedness nnd snld 
bonds : levy to pny Interest, and 

prlnclpnl, when due. 

SEC. 
3. Bond Issue to be submitted to 

voters or school district nt speclnl 
election ; three-fifths or the votes 
cnst nec·essnry ; omcers of elec• 
tlon; where election to be held ; 
who tnny vote ; reglstrn tlon ; no
tice or election ; conflicting nets 
mnde tnopern ttve. 
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Re it enacted by the Legislature of West Virg·inia: 

Section 1. That the board of education of Philippi independent 
2 school district, in the county of Barbour, West Virginia, be, and 
3 it is hereby authorized and empowered to issue the bonds of said 
4 school district to an amount sufficient for the purpose of providing 
5 such lot of land or additional lot of land as ·may be necessary 
6 and to erect thereon, furnish and equip a suitable public school 
7 building and high school building, �ombined or separately, as 
8 said board may deem proper, within said district. 

Sec. 2. Said bonds shall be of such denomination as said board 
2 of education shall by order prescribe, and shall be payable in not 
3 less than five years nor more than thirty-four years, at the option 
4 of the said board of education, and shall bear interest at the rate 
5 of not to exceed six per cent per annum, payable annually; pro-

6 vided, that the aggregate of said bonds for said purposes, including 
7 existing indebtedness of said district, shall not exceed five per 
8 centum of the value of all the taxable property in said district, to 
9 be ascertained by the last assessment for state and county purposes 

10 next before the incurring of said indebtedness; and said board of 
11 education shall provide by levy a direct annual tax sufficient to 
12 pay annually the interest on such indebtedness and the principal 
13 when due. 

Sec. 3. But no such bonds shall be issued under this act unless 
2 the question of issuing the same shall have first been submitted 
3 to the voters of said school district at an election to be held for that 
4 purpose and shall have received three-fifths of all votes cast, and 
5 said election shall be conducted under the supervision of said board 
6 of education and the result thereof ascertained and certified by 
7 said board; for the purpose of holding said election said board 
8 shall appoint at least three qualified voters, one of which persons 
9 so appointed shall act as clerk and the other two shall act as 

10 commissioners of said election and said election ·shall be held at 

11 the court house in the city of Philippi, and all qualified voters 
12 within said district shall be entitled to vote upon such question at 
13 said election at said place. The registration of voters taken for 
14 the general election in November, one thousand nine hundred and 
15 twenty shall be taken as a proper registration of the voters en-
16 titled to vote at said election, after the secretary of the said board -
17 of education has revised the said list and stricken therefrom the 
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18 names of all persons who have died or removed from said district 
19 since said list was made up and have added thereto the names of 
20 all such persons as had become entitled to vote in said district 
21 since said registration. A notice of said election setting out therein 
22 the order of the board entered thereon, duly published in two 
23 newspapers of general circulation in said district once a week for 
24 two weeks prior to said election shall be a sufficient notice and 
25 publication thereof. Said board of education is directed and 
2G authorized to do any and all acts in respect to the holding of said 
27 election and issuance of said bonds that may be necessary to carry 
28 the purposes of this act into effect. All acts and parts of acts con-
29 flicting herewith so far as they relate to said independent school 
30 district are for the purposes of this bond issue and not further 
Rl made inoperative. 

CHAPTER 21 

(House Bill No. 27-Mr. Hersman, of Roane.) 

AN ACT to amend and re-enact section eight of chapter seventy-one 
of the acts of one thousand nine hundred and seventeen, re
lating to Spencer independent school district. 

[Pnsscd April 19, l!l21. Ju .. trec·t .Tutr 1. 1921. 
.\prll 30, 1921. I 

Approved by the Governor 

8. Duties ot bonrd of e<lucntlon; to vl<l� sinking fund; to pay off 
SEC. I SEC. 

mnkc csllmnt�s of moucy re• bomletl Indebtedness; nmount ot 

. 
quired to mnlntnln schools; pro• IC\'Y; lnconslstcnt acts repcnled. 

Be it enacted by the �eg·islatu.re of lV est Virginia: 

That section eight of chapter seventy-one of the acts of one thous
and nine hundred and seventeen, relating to Spencer independent 

School district be amended and re-enacted so as to read as follows: 

Section 8. The board of education of Spencer independent 

2 school district shall also meet at the times and perform the 
3 duties required of boards of. education, other than those for inde-
4 pendent school district, except as herein otherwise provided, for 
5 the purpose of making, and shall make, estimates of the money 
6 required to maintain the schools in said independent school dis-
7 trict for the ensuing year, both as to the teachers' and various 
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8 building funds, and of providing for a sinking fund to pay off 
9 any bonded indebtedness; and said board of educaton shall deter-

10 mine the number of months of school to be taught in said district 
11 for said year, both in the high and graded schools and any depart-
12 ment thereof, which shall not be fewer than eight months for any 
13 one year; and shall levy upon the taxable property in said inde-
14 pendent school district a sufficient sum for said purposes, which, 
15 however, shall not exceed seventy-five cents on each one hundred 
16 dollars valuation of the taxable property therein for the teachers' 
17 funds and forty cents for the building and building maintenance 
18 funds and such rate as may be necessary to pay off said bonded in-
19 debtedness within the time provided by the proceedings had and the 
20 orders entered in respect to said bonded indebtedness and the 
21 obligation in respect thereto given. 
22 All acts and parts of· acts inconsistent herewith are hereby re-
23 pealed. 

CHAPTER 22 

(House Bill No. 34------,Mr. Heavener.) 

AN ACT to amend and re-enact sections fourteen, fifteen and twenty
three of chapter seventeen of the acts of the legislature of the 
state of West Virginia of one thousand nine hundred and five, 
relating to the independent school district of Alderson, in the 
counties of Greenbrier and Monroe. 

[Passed April 7, 1921. In effect from pnss:i.,:e. ,Approved by the Governor 
April rn, 1021. J 

SEC, 
14. Board of education to levy tax; 

rate of levy. 
15. Some; If authorized by voters, mny 

sell bonds to erect school build· 
lngs; form and amount of bonds; 

SEC. 
how paid. 

23. Provisions of general school lnw 
nnd other lnws In conflict with 
this net to be voted within clls
trlct. 

Be it enacted by the Leg-islature of West Virginia: 

That sections fourteen and fifteen of chapter seventeen of the acts 
of the legislature of West Virginia, one thousand nine hundred and 
:five, be amended and re-enacted ao as to read as follows: 

Section 14. It shall be the duty of the board of education of 
2 said independent school district of Alderson at a meeting held not 
3 later than the second Monday in August next following their elec-
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4 tion and qualification, and annually thereafter, to ascertain as 
5 nearly as possible the amount of money, in addition to all available 
6 funds, necessary to keep in operation or session the schools in 
7 said district for at least eight months in the year and for the 
8 purpose of raising the required or necessary amount the board shall 
9 levy a tax upon the property and. residents of the district, and 

10 same shall be collected under the provisions of the general school 
11 law of the state; provided, that the levy made or taxes to be raised 
12 for both teachers' and maintenance building funds in said school 
13 district shall not exceed the rate provided by the general school law 
14 of the state except that the board may make a levy of as much as 
15 fifty ce"!].ts for elementary teachers' salaries. 

Sec. 15. The board of education 'of the independent school dis-
2 trict of Alderson is hereby authorized and empowered, at any 
3 time after this act takes effect or after their election and qualifica-
4 tion, to issue and sell the bonds of said district, and with the pro-
5 ceeds erect one or more public school buildings within and for the 
6 use of said district; such bonds to bear interest at a rate not ex-
7 ceeding six per centum per annum, and to become payable in not 

· 8 less than five nor more than thirty-four years from the date thereof. 
9 No indebtedness under this act shall exceed, when added to the ex-

10 isting indebtedness of said district, five per centum of the value 
11 of the taxable property in said district, such value to be ascertained 
12 by the next preceding assessment made with reference to state and 
13 county taxes; nor shall such bonds be issued without due pro-
14 visions for the assessment and collection of a direct annual tax suffi
l 5 cient to pay annually the interest thereon and the principal thereof 
16 at their maturity; nor at nil unless all questions connected there-
17 with be submitted to the voters of the said district, and three-fifths 
18 of all the votes cast at such election shall have been in favor of 
19 the issuance of said bonds. When the board of said independent 
20 district shall dcen it expedient to exercise the power hereby con-
21 ferred, an order shall be made and placed upon the minutes at a 
22 regular meeting specifying the purpose, amount and denomination 
23 of the bonds proposed to be is$ued, the date of maturity and the 
24 plan adopted to meet the payment of the principal and the accru-
25 ing interest. Such bonds shall be of the denomination of one hun-
26 dred dollars or a multiple thereof . 

• 
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Sec. 23. All provisions of the general school law of the state, 
2 and all laws and acts heretofore existing, which are in any man-
3 ner inconsistent with the provisions of thi� act, shall be void within 
4 the district, otherwise the said general school law shall remain in 
5 full force and effect in this district as elsewhere in the state. 
6 All acts and parts of acts inconsistent with this act are hereby re-
7 pealed. 

CHAPTER 23 

(House Bill No. 50--Mr. Johnston.) 

AN ACT creating the independent school district of Ridgeley, West 
Virginia. 

[Pnsserl April 2Cl, 1921. In effect frou1 pnssnge. ,\pp1·on1l by tbc Go,·ernor 
�lay '.!, l !lll.] 

SEC. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. That in the event of a majority of the votes cast at 
2 an election to be held on the second Tuesday in May, one thousand 
3 nine hundred and twenty-one, to be in favor thereof, the following 
4 described territory in the county of Mineral, and in the district of 
5 Frankfort, shall after the results of such election are ascertained 
6 and declared to be the independent school district of Ridgeley, 
7 to-wit: 
8 All that portion of Mineral county lying north and east of said 
9 line, beginning from a point on the Western Maryland railroad 

10 on the West Virginia division known as the West End Knob Mount 
11 yard, the same to leave the Potomac river on the west side of 
12 Knobley mountain and pas� by a direct line over Knobley moun-
13 tain to where the Maryland division crosses the Potomac known 

• 
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14 as south side of Welton's tunnel, shall constitute and be known 
15 as the "Independent school district of Ridgeley." 

Sec. 2. The property, real and personal, within the Frankfort 
2 district of Mineral county, of which the newly created district has 
3 heretofore been a part, now vested in the board of education of 
4 said district, shall become the property of the board of educa-
5 tion of said new district and the board of education for said new 
6 district shaHbe governed by the same·laws as boards of education 
7 of districts under the general education laws of the state, except 
8 only so far as otherwise provided by this act. The board of educa-
9 tion of said district shall consist of three commissioners, who shall 

10 be elected by the qualified voters residing within said Ridgeley 
11 district, at a special election to be held at the town of Ridgeley, in 
12 Mineral county, on the fourth day of June, one thousand nine hun-
13 dred and twenty-one, which election shall be conducted by the 
14 regular officers appointed for the holding of general elections in 
15 said territory. One commissioner shall be elected for five years and 
16 six months, or until his successor is elected, at the general elec-
17 tion in one thousand' nine hundred and twenty-six, and qualifies; 
18 one commissioner shall be elected to serve three years and six 
19 months or until the general election in November, one thousand 
20 nine hundred and twenty-four; when his successor shall be elected 
21 and qualify; one commissioner shall be elected for one year and six 
22 months or until the general election in November, one thousand 
23 nine hundred and tweuty-two, when bis successor shall be elected 
24 and qualify. 

Sec. 3. Said commissioners shall constitute the board of edu-
2 cation for said district and shnll be a corporation by the name of 
3 the board of education of the independent school district of Ilidge-
4 ley, ·west Virginia, and by that name sue and be sued, plead and 
5 be impleaded, purchase, hold and grant so much estate, real and 
6 personal, as may be necessary for the purpose of the educational 
7 interests of said district ; may make by-laws and pass regula-
8 tions, not inconsistent with the laws of this state and do all things 
9 necessary and proper to be done to advance the educational inter-

10 esta under the control of said board of education. 
Sec. 4. There shall- be elected in said district every two years 

2 at the general election, one member of said board, who shall bold 
3 bis office for six years, commencing on the first day of July suc-
4 ceeding his election. The members of the said board shall con-
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5 tinue therein until their successors shall be elected and qualified 
6 as provided by this act. Any vacancy in said board shall be filled 
7 by appointment of the board for the unexpired term, unless it be 
8 for a period extending beyond the first day of July after the next 
9 general election, in which event such' appointment shall be until 

10 the next general election, at which election a member shall be 
11 elected to fill such vacancy, and the person so elected shall enter 
12 upon the duties of his office on the first day of the month succeed-
13 ing his election. The provisions of the general school law in rela-
14 tion to trustees shall not apply to said district. 

Sec. 5. The said board of education shall, at their first meet-
2 ing, or so soon thereafter as may be practicable, elect one of their 
3 number to act as president and another to act as secretary to said 
4 board, or may elect a secretary not a member of said board, who 
5 shall perform all the duties which are to be performed by a presi-
6 dent and secretary as required by the general school law, which 
7 may not be inconsistent with this act. 

Sec. 6. The member of said board and the secretary thereof, in 
2 case said secretary is selected from outside the board, shall receive 
3 four dollars per day for each day actually employed in the line of 

4 their official duties as said board. 
Sec. 7. The board of education of the independent school dis-

2 trict of Ridgeley, shall have power to establish an adequate num-
3 ber of primary schools, and a central high school, by such name 88 

4 may be prescribed by .said board, in which may be taught all the 
5 branches usually taught in college, and shall have power to admit 
6 to said school pupils not residents of said district, upon payment of 

7 such tuition as they may prescribe. 
Sec. 8. It shall be the duty of the board of education of said 

2 district to determine, at their annual meeting, on the first Monday 
3 in July, as near as practicable, the amount of money necessary to 
4 be levied, in addition to all other available funds to carry on 
5 schools within said district for not less than eight months during 
6 the succeeding year, but said board may, if it deems advisable, to 
7 extend the term to more than eight months, for which amount said 
8 board shall levy a tax upon the property included in said district, 
9 and collect the same; and a lien is hereby declared to exist on the 

10 real estate taxable in said district, for all taxes levied thereon, and 
11 the said board shall carry into effect the provisions of this act, in 
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12 the same manner as other tax is collected under the provisions of 
13 the general school laws of this �tate. The said school district 
14 shall not be entitled to receive its share of the state school fund for 
15 any one year, until the board of education shall have first levied 
16 the tax above provided. 

Sec. 9. The taxes raised in said district for school and build-
2 ing purposes shall never exceed the rate prescribed in the law re-
3 lating to general free schools, except to pay bonded indebtedness, 
4 they may lay a levy not to exceed forty cents on the one hundred 
5 dollars for building fund, and the amount so levied· and collected 
6 as aforesaid, shall not be used for any other purpose. 

Sec. 10. The board of education, shall appoint all teachers for 
2 public schools of any grade within the district, and fix their salaries 
3 at a meeting, held not later than the third Monday of August of 
4 any year. The salaries fixed and the teachers employed by the 
5 board of said district shall be recognized for such school year; but 
6 no person shall be employed as a teacher of any grade without hav-
7 ing a satisfactory certificate obtained and issued as required by 
8 law in the examination of teachers for the public schools of the 
9 state. The teachers appointed shall be subject in all respects 

l O to the rules and regulations adopted by the board of education, 
11 and they may be remO\·ed by the board for incompetency, intem-
12 perance or gross immorality upon formal complaint fully support-
13 eel by proof. All appointments of teachers shall be in writing, 
14 signed by the president and _secretary of said board of education. 

Sec. 11. 'l'he election provided for in section one of this act 

2 shall be by ballot and those voting in favor of the establishment 
3 of said independent school district, shall have printed or written 
4 011 .their tickets, '· For i11d0pemlent ,listrict," and those voting 
5 against the establishment thereof, shall have written or printed on 
6 their tickets, the words, "Aga imt independent district." The elec-
7 tion shall be conducted and the results thereof ascertained and de-
8 clarcd by election of omcers to be appointed by the county com-
9 missioners of Mineral county, and all provisions of the election 

10 Jnws in this state shall be enforced and govern such election unless 
11 otherwise provided. 

Sec. 12. All acts and parts of acts inconsistent with this act 
2 are hereby repealed. 



50 CALHOUN ·couNTY HIGH ScrrooL [C1-r. 24 

CHAPTER 24 

(House Bill No. 80--Mr. Hersman, of Calhoun.) 

AN A-C'l' to amend and re-enact sections three and four of chapter one 
hundred and eleven of the acts of the legislature of West Virginia, 
of one thousand nine hundred and fifteen, relating to establishing 
a high school in Calhoun county. 

[Possc<l April 5, 1021. In cl'Ccrt from passai:w. Appro,·cd h� tit,:, G,H·cruor 
April 0, 1021.J 

SEC. 
3. Bon rd of cllr<>ctors; county supcr

intcnclcuts of school to h<' r..t• 
oJ!lrio secrctnry of; honcl of; or

gnnizntlon of; terms or; clutles 
of ; ,·acancles. 

f'EC. 
4. �ame: corporat� powC"r:-:: lC'vy bf: 

amount an<l purpn�e nl It•\·,\·; to 

employ �tr:u:her� nn1l fix :--alaries; 

compensation of iuemlJr·rs of. 

Be it enacted by the Leg-islature of lV est Virginia: 

That sections three and four of chapter one hundred and eleYen of 
the acts of the legislature of \.Yest Virginia, of one thousand nine 
hundred and fifteen be amended and re-enacted so as to read as fol
lows: 

Section 3. The county superintendent of schools shall be 
2 ex-officio secretary of said board of directors, but he shall have no 
3 vote as a member of said board of directors. 
4 The said directors so elected shall assemble at the court house 
5 of said county on the first Monday of July next after their election 
6 and each give before the clerk of the county court of said county, 
7 a bond with security to be approved by said clerk, in the penalty 
8 of five hundred dollars, conditioned for the faithful performance 
9 of his duties as a member of said board of directors, and shall take 

10 the oath of office required of other county officers. 
11 After said directors have given bond and taken the oath of office 
12 as aforesaid, they shall elect one of their number president and 
13 two of them shall hold their office until the general election to 
14 be held in one thousand nine hundred and eighteen, and three shall 
15 hold their office until the general election to be held in one thousand 
16 nine hundred and sixteen, and who of them shall hold the long 
17 and who of them the short terms, they shall determine by lot at 
18 their first meeting after taking their office, and each of them shall 
19 hold his office until his term expires or until his successor is 
20 elected from his said district and hold office for a term of four 
21 ye-ars or until his successor is elected and_ qualified according to 
22 law. 
23 'l'he members shall from time to time as they may see fit, elect 
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24 one of their number to act as president thereof, and the said 
25 preside.nt, or a majority of said board, shall from time to time as 
26 deemed proper by them call meetings of said board of directors. 
27 Said board of directors as soon as may be after they have chosen 
28 their president shall select and secure title for said county high 
29 school, which site shall contain at least four acres. 
30 Vacancies in said board of directors shall be filled by appoint-
31 ments made by the board to hold until succeeding regular election 
32 and qualification of successors. 

Sec. 4. Said board of directors shall be a corporation and as 
2 such may contract and be contracted with, sue and be sued, and 
3 shall have power to lay a levy, annually, of not more than fifteen 
,1 cents, and for the years one thousand nine hundred and twenty-one 
5 and one thousand nine hundred and twenty-two power to lay a 
6 special levy in addition to the regular annual fifteen cents levy 
7 not to exceed thirty cents on every one hundred dollars assessed 
8 valuation of property in said county for the purpose of purchasing 
9 said site and erecting, equipping and furnishing suitable buildings 

10 thereon for said county high school; and said board shall also have 
11 power to levy annually not more than ten cents on every one hun-
12 dred dollars assessed valuation of property in said county for the 
13 support and operation of said county high school; and said bo�rd 
14 shall have full power to employ teachers and other necessary em-
15 ployees for said school, fix their compensation and prescribe and 
16 enforce rules and regulations for the control and operation of said 
17 school. 
18 For their services, each of the members of said board of directors 
19 shall be paid, ont of the mouey raised for the use of said school, 
20 the sum of five dollars per day for the time actually and necessarily 
21 spent by them in the discharge of their duties as such board of 
22 directors. But they shall not receive pay for more than ten days 
23 for any one year. 
24 All acts and parts of acts inconsistent with this act are hereby 
25 repealed. 

CHAPTER 25 

(House Bill No. 168--Mr. Murphy.) 

AN ACT to amend and re-enact section four of chapter twenty-five of 
the acts of the legislature of one thousand nine hundred and 
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eleven, regular session, relating to the establishing of a high school 
in Clay county. 

[Passed April 11, 1021. In ell'ect from pnssng-e. ApproYccl by tbe GoYernor 
.\prll IS, 1921.] 

1. Hlgll school estnblished in Clny filled. 
$"Ee. I SEc. 

county; site of; bonrd of direc- 2. Board of directors; Jc,·lcs by; 
tors of; vncnncics in bonrd, bow amounts and tH1r1,oses o( leYy. 

Be it enacted by the Legislature of West Virginia: 

That section one and four of chapter twenty-five of thP. ads of the 
legislature of one thousand nine hundred and eleven, relating to the establishing of a high s,c4ool in Clay county, be amended and re
enacted so as to read as f oliows : Section l_. That a high school be and the same is hereby estab-

2 lished in the county of Clay, state of West Virginia, in or near 
3 the town of Henry, in said county, which shall be known as the 4 Clay county high school, the site for which is to be selected by 
5 the board of directors of said school, which said board of directors 
6 shall consist of one member to be elected at the next general · 7 election and every four years thereafter, and whose term of 
8 office shall commence on the first day of July following said elec-9 tion and be for four years and until his successor is elected and 

10 1 qualified; and the president and the commissioners of the county 
11 court of said Clay county and the county superintendent of free 12 schools of said county of Clay, shall be ex-officio mcmh.-:?rs of 
13 the said board of directors, and the county superintendent of 14 free schools of said county shall be ex-officio president of said 15 board of directors. The ex-offic·io members of said board of 
16 directors shall constitute said board of directors of said Clay 
17 county high school until the elective member of said board of 
18 directors shall have been elected and qualified. 
19 In case of a vacancy caused by death, resignation or otherwise 
20 of the regularly elected member of the board of directors, said 21 vacancy shall be filled by the county superintendent of schools of 
22 said county. Sec. 2. For the purpose of procuring additional grounds 
2 and for erecting or purchasiug and equipping suitable 3 buildings, such as dormitories, gymnasiums, paying the salaries 
4 of teachers, etc., for said high school, said board of directors 
5 shall lay a levy of not to exceed twenty cents on the one hundred 6 dollars valuation of all taxable property for the teachers' fund, 
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7 and shall lay a levy not to exceed ten cents on the one hundred 
8 dollars valuation on all taxable property for building fund. 
9 All acts or parts of acts inconsistent herewith are hereby re-

10 pealed. 

CHAPTER 26 

(House Bill No. 193-Mr. McClintic, of Kanawha.) 

AN ACT to amend and re-enact section two of chapter sixty-eight of 
the acts of one thousand nine hundred and thirteen relating to 
the creation and establishment of the independent school district 
of St. Albans, in Kana,\;ha county. 

[Pnssed .\prll 10, 1021. In effect from passage. .Approved by the Governor 
.April 30, 1021.] 

SEC. I SEC. 
2. Uonrd or educntlon; qunllflcntion of 

members or; powers and duties 
<'f ; el�ctlon n ml terms of ; elec
tion or, where and how held ; to 

nppolnt superintendent nod tench

<>rs nod fix snlnrles; to publish 

ftnnncinl statement annually. 

Be it enacted by the Legislature of West Virginia: 

That section two of chapter sixty-eight, of the acts of one thousand 
nine hundred and thirteen be amended and re-enacted so as to read as 
follows: 

Section 2. l'rhe board of education of said district shall con-
2 sist of five members, who, to be eligible to election as members of 
3 said board shall have paid, either directly or indirectly, for the 
4 preceding year, in such territory, taxes on either real or personal 
5 property, or bolh, of the assessed value of five hundred doHars 01 

6 have children Ii ving in St. A !bans of school age and shall reside 
7 in said independent school district and not be absent therefrom 
8 more than ninety consecutive days during his term, who shall be 
9 elected by the qualified voters resident therein and shall be vested 

10 with the same rights and exercise the same power, perform the 
11 same duties, receive the same compensation and be governed by 
12 the same Jaws that boards of education otherwise than those of 
13 independent school districts are governed by, except insofar as 
14 changed by the provisions of this act. No person engaged in the 
15 profession of school teaching nor any person holding any public 
16 office shall be eligible to election to or hold office as a member of 



54 ST. ALn.ANs INDE!'ENDENT ScirooL Drn1:mc·r 

17 the board of said independent school district. A board of educa-
18 tion shall be elected on the. second Tuesday in June, one thousand 
19 nine hundred and twenty-one, who shall serve until their succes-
20 sors are elected and qualified, except that the present members of 
21 the board of education of the independent school district of · 
22 St. Albans shall be entitled to remain in office until their present 
23 terms expire, and except, further, that in the election to be held 
24 in June, one thousand nine hundred and twenty-one, three rnem-
25 hers shall be elected, one for a term of one year, one for a term of 
26 two years, and one for a. term of three years, and in the election to 
2"7 be held in June, one thousand nine hundred and twenty-two, and 
28 June one thousand njne hundred and twenty-three, two members 
29 shall be elected for a term of three years at ea.ch election, and one 
30 member for a term of three years in the year oue thousan�l nine lnm-
31 dred and twenty-four, and in like mauner m·cry two years brn rnem-
32 bers shall be elected for a term of three years, and on the third year 
33 oue member shall be elected for a term of three years. All such elec-
34 tions shall be held at the city hall in the town of St. Albans, and 
35 after two weeks notice in all the newspapers published in said inde-
36 pendent school district, and by officers to be appointed by the 
37 board of education who shall have the use of the current registra-
38 tion list of said independent school district without cost. 
39 The board of education shall on or before the first Monday in 
40 July in each year, if practicable, appoint the superintendent, prin-
41 cipals and teachers for all the schools in the district and shall fix 
42 their salaries as provided by the general school law. All such ap-
43 pointments shall be in writing according to the form of contract 
44 to be provided by the state supe�intendent of schools, and all such 
45 contracts, together with the certificates of the appointees, shall be 
46 filed with the secretary of the board. 
47 On or before the first Monday in June in each year, the board of 
48 education shall publish a general financial statement, showing the 
49 taxes levied, and the sums collected thereon, together with all other 
50 moneys from any, and every source derived, nml the sums disbursed 
51 in detail for the payment of salaries, for buildings and repairs, 
52 books and equipment, fuel, light nnd janitor service, and all other 
53 items entering into the maintenance of the schools. Also there 
54 shall be shown the bonded indebtedness, the sums paid into the 
55 sinking fund, and the balances remaining in each fund, and where 
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56 deposited. · The said statement shall be publ-ished in one or more 
57 newspapers of general circulation, .and copies shall be posted in 
58 each of the school buildings in the district. 
59 All acts and parts of acts coming within the purview- of this 
60 act and in conflict with the provisions hereof are hereby repe.:i.led. 

CHAPTER 27 

(House Bill No. 217-Mr. Knight) 

AX A.CT to amend and re-enact section thirteen of chapter one hun
dred and eighteen of the acts of the legislature of one thousand 
nine hundred and fifteen, regular session, relating to the inde
pendent school district of Weston. 

L l'nssNI .\pril 10, 1021. In c•ITl•ct from pn8sai;e. Appro,·etl by the Go,·crnor 
.\prll ao, rn21.1 

la. Supcrlntentlcut of schools to act as 
St;c. I St:c. 

examiner; 11uulitfrauoa,s 01 111,· 
pllt·nut�; l>onrll of rclun1tlou to 
cxnmluc grudlug of nmnu::;crlpts � 

te,rn1 ot c-crtlfieates; when certl• 

llcntcs Issued without exnmlon• 

tlon. 

Be ·il enact eel by the Leg·islcil-1ire of lV esl Y·irginia: 

That section thirteen of chapter one hundred and eighteen of the 
acts of one thousand nine hundred and fifteen be amended and re
enacted so as to read as follows: 

Section ,13. The superinten<lent of schools for Weston district 
2 shnll net ns examiner for the district; and it shall be his duty to 
3 exnmine all 1tpplicnnls for positions 11s teachers in the district_; but 
4 11ny appli.cnnt to be entitled to examination shall furnish satis-
5 factory evidence of good moral ch11rncter and shall at the time of 
6 m11ki11g 11pplit11tion fur ndmission to an examination holcl·a valid. 
7 West Virgini11 first or second gra<le certificate issued by the state 
8 superintendent of schools. 'l'he superintendent slrnll deliver to the 
9 board of education the n111nuscripts of each applicant, with the 

10 grading thereon; and the boar<l, after a thorough examination of 
11 said grading, shall instruct the secretary to issue certificates of 
12 q1111lific11tion to said npplicunts, design11ted as first grade or second 
13 grade according to the merits of the applicants, the different grades 
14 of certificates corresponding to the standard as required by the 
15 general school law. No certificate shall be granted for a longer 
16 period than one year, but all such certificates may be renewed by 
17 the bo11rd upon the recommendation of the superintendeut. E::t-
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18 aminations shall .be held not later than· the last Monday in July, 
19 at such time and place as the superintendent may appoint. The 
20 subjects for examination shall be prescribed by the superintendent, 
21 with the consent of the board. All applicants for examination shall 
22 pay a fee of one dollar. The superin:tendent may receive such 
23 compensation for holding examinations as the board may allow out 
24 of fees received for examining teachers; the remainder of such 
25 fees, if any, shall be paid into the building fund of the t1istrict; 
26 pro,m'.ded, that the board of education may by unanimous vote, 
27 without examination, or with such partial examination as they may 
28 deem advisable, issue a high school certificate based upon a diploma 
29 for the West Virginia university or a diploma from such other 
30 college as the board of education may place on an accredited list. 
31 Under like conditions the board of education may issue a certi:fi-
32 cate of any class based on other certificates, when, in their opinion, 
33 such other certificates are of a rank to justify their action. 

CHAPTER 28 

(House Bill No. 258--Mr. Moore, of Marshall.) 

.A.N ACT to amend and re-enact chapter fifty-four of the acts of the 
legislature of. one thousand eight hundred and ninety-five, as 
amended by chapter eighteen, acts of the legislature of one 
thousand eight hundred and ninety-nine, and as amended by 
chapter thirty-eight of the acts of the legislature of one thousand 
nine hundred and nineteen, creating the "Independent 
School District of Moundsville, in Marshall county," bringing 
all legislation regarding said district into one chapter and en
larging and changing the boundaries of said district. 

[ Passed April 5, 1921. 

SEC. 

In etrect ninety days from pnssage. 
Governor April 9. 1021.] 

SEC. 

,\ jljll'OVCcl by the 

1. Boundaries. 
2. Represcmtntlon on bonnl of educa

tion by wards; number nnd 
t,ouuc.lnrles of wards; corporute 
powers: powers of; numher of 
1nembers; selection nnd terms or; 
jlrcsent nwmbcrshlp to he ln
cr�ascc.l ; organl,atlon of; meet
ings of. 

3. Same; to a1,polnt RU)}erlntcnclcnts 
and teachers nud flx sn.lnrics; du• 
tics of U)})}ointecs; olllclal quallll
ca tlons of. 

4. Board of cducntlon to npjlolnt an
nually n superintendent, princi
pals nod tenchers for district 

schools; snJnrlcs; qunllllcnt.lons, 
duties of; rcmovnl or; Yncnnclcs 
flllec.l by bonrds; hcnlth ccrtlfi
cntes required. 

5. Ccrtlllcntcs of tcnchcrs to be filed; 
cxnmluntlon of n)})}llcauts. 

6. F.nnmerntlon of youth of school 
ag-e'. 

7. ,Pupils; ngc of; dls<:l!lllnc exnmlnn
tion, cte. of: meflknl nrul (lpntal 
exam1natlon of: r-;c-hool nurse for: 
separnle schools for white nncl 
colorc<l. 

s. Annunl cstlmntcs nncl l�vy; nmonnt 
or l�vy; how collected unc.l dis
bursed. 
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SEC. 
0. Jo:leetlons: bow concluctecl nn<l re

sult ascertnlnNI; contested; tic 
Ynte: expense or. 

10. Oath M omcc or commissioner. 
11. Compulsor)" school nltPnclnncc: ex• 

emptions from; peonlty for violn
t ion of. 

12. .\ttendnnce officers: tlutics notl 
pow<•rx: t'Olll()l'BSU tion of. 

13. Enu111<•rntlon list: duty of supcrln-
tl•11clr11t, ('t<". r<'gnrdln;;. 

14. Yiolatlon of duty by school officers, 

SEC. 
etc. : penalty for. 

la. Penalty for lntluclni; or attempt
Ing to Induce n chllcl to nbsc,nt 
himself from school. 

16. Fines ; how dlsposc,cl or: monthly 
report or. b;v n ttc,ncln nee omcc,r. 

17. Compulsory school nttcntlnnce; age 
limits. 

IS. Chll<lrc,n o,·n 14 under lG cm
plo)"C<I: attemlnncc of In night or 
part time scbools. 

10. Acts rcpealctl. 

Be it e1uicled by the Legislat--ure of IV est Virgin-ia: 

That chapter fifty-four of the acts of the legislature of one thou
sand eight hundred and ninety-fh·e, as amended by chapter eighteen 
of the acts of the legislature of one thousand eight hundred and 
ninety-nine and as amended by chapter thirty-eight of the acts of 
the legislature of one thousand nine hundred and nineteen, creating 
the "Independent School District of Moundsville," in Marshall Coun
ty, he amended and re-enacted, to read as follows: 

Section 1. So much of the districts of Washington and Clay 
2 in Marshall county, West Virginia, as are embraced in the follow-
3 ing described boundaries, and including all of the city of l\lounds-
4 ville, in said county, shall constitute one school district to be called 
5 the "Independent School District of Moundsville," that is to say: 
6 Beginning at the mouth of Lindsay's run south of the city of 
7 l\IounclsYille, on the east bank of the Ohio river; thence south
s ward to the Robert's Rillge road near the old Higgins' resi-
9 dence; thence with said road southward and up the hill to sharp 

10 curve and intersection of B. F. Holmes, Reuben Gamble .and Ben 
11 Franklin Coal Compauy lines; thence eastward with line be-
12 tween Ben Franklin Coal Company and ·ward heirs and B. F. 
13 I-Iolmps to corner to lands of Holmes', Ward heirs' and Richard-
14 son's; thence eastward through Richardson's land to southeast 
15 corner of the R. J. McFadden tract, formerly Reynold's land; 
16 thence castwarclly to corner of the lands of Greathouse, Pierce 
17 and McFadden; thence in a northeasterly direction with the south 
18 and east line of lands of R. J. McFadden, formerly Reynolds, 
19 William Allen, Gallaher, and West Virginia state prison farm 
20 to the Fork Ridge road at top of hill near residence of Charles 
21 Heath; thence northward clown said road to Maxwell's Point; 
22 thence through Maxwell's land to the intersection of Washington 
23 district line with a branch of :Middle Grave creek that empties 
24 into said creek at a point about fifty yards southwest of the brick 
25 residence of Edward Karr; (all lands hereinbefore designated, 
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26 and lying north and west of said line are in Clay District in said 
27 county and are to be included in the said independent school 
28 district of l\Ioundsville); thence in a northeasterly direction with 
2!) the said branch of said l\Iiddle GraYe creek to the ea:::t and back 
30 line of lands of said Edward Karr; thence with the said east and 
31 back line of said Karr land to the east and back line of lands of 
32 Joseph Roberts' heirs; thence with said Roberts' hci rs east and 
33 back line to lands of H. H. Cox heirs, formerl.v Barker and Fer-
34 rcll lands·; thence with the back and east' line of sai(l Cox land t� 
35 the back and east line of lands of the Moundsville 1[ining & 
36 Manufacturing Company; thence with the east line of said com-
37 pany's. land crossing the Waynesburg road near the ,rn tering 
38 trough, crossing the point east of Harry Rankin's residence through 
3!) lnncls of l\Iineral State Coal Company; thence in a northeasterly 
40 direction to the corner of lands of V. L. Cockayne's heirs, and 
41 Marshall county infirmary; thence with the south line of said 
42 Cockayne lands to the northeast corner of camp grounds owned 
43 by Wheeling District Camp Meeting Association; thence with the 
44 south line of the said Cockayne land westward to the state line 
45 on the Ohio river; said lnnds, beginning with the said Erl ward 
46 Karr tract, lying west and f'Outh of the said line, being in \\'ash-
47 ington district in said county antl included in the said indcpcnd-
48 ent school district of Moundsville); thence southward with said 
49 state line to a point due north of the place of beginning; thence 
50 due south crossing the Ohio river to the place of beginning. 

Sec.· 2. For the purpose of insuring representation on the board 
2 of education for all parts of said district, it shall be divided into 
3 four wards which shall conform as nearly as may be to the wards 
4 of the city of Moundsville, and which said wards shall respec-
5 ti,·ely embrace the territory designated ns follows: First Ward: 
G All that part of said district lying north of the center of Second 
7 street in said city, and any extensions thereof and any continua-
8 tion of the course of saicl street. Second Ward: All that part of 
9 said district lying Eouth of the center of said Second street and 

10 any extension thereof, and any continuation of its course. Third 
] 1 Ward: 'l'hat portion lying north of the center of said li'ifth i:.treet, 
12 its extensions and continuation of its course, and north of the 
13 center of Ninth street, its extensions and continuation of its 
14 course. Fourth Ward: That portion of said district lying south 
] 5 of the center of Ninth street in the city of Moundsville, and any 
16 extension of said street and the continuation of its course. Any 
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17 residence property touched by any division line herein designated 
18 sha 11 · be considered as in the ward of said line. 

Sec. 3. There shall be a board of education for said district 
2 to be known as the "Board of Education of the Independent 
3 School District of Moundsville"; said board shall be a body cor-
4 porate in law, and as such may contr!lct, sue and be sued, plead 

• 5 and be implended, and in all respects shall be goYerned by the 
6 general law of this state relating to education, with such addi-
7 tiona I powers and privileges as are conferred by this act. 
S Said board of education shall have general oversight and con
!) trol of the schools of said district; may establish and discontinue 

10 schools therein; and, for the purpose of education, incluJing ag-
11 ricultnre, manual training, domestic science, athle.tics and mili-
12 tary training, may purchase, lease, hold, sell and con,ey such 
13 real estate and personal property as the board may deem neces-
14 sary and expedie11t from time to time; may receive gifts and do-
15 nations including' devises and bequests; shall have absolute title 
16 to all such property and shall manage and control the same .. Said 
17 board may appoint such janitors, custodians and care-takers for 
18 said property as from time to time it may deem necessary, and 
19 pay their compensations from the building fund of said district. 
20 In event any association or organization shall erect •a community 
21 house in the city of :Moundsville, as a memorial to soldiers of 
22 the world war or for othrr worthy community purposes, a.nd not 
23 for profit, the snid uonnl is authorized to donate a site for such 
24 cornmunity home, if in the judgment of the board such donation 
25 is ndvisa ble. 
2G ln adllit:ion to its othrr enumerated powers, the said board may 
27 purchase nnd sell text books for use in the schools in said dis-
28 trict, selling said books as nearly ns may be at actual cost, plus 
29 ove.rhead expenses; said books shall be paid for out of the build-
30 ing fund of said district and sold and accounted for. by the dis-
3.1 trict superintel11lent or any other employee of the board desig-
32 nated by him. 
33 Said board of education shall consist of eight commissioners 
34 to be elected or appointed as hereinafter specified, not more than 
35 two of which commissioners shall reside in any one ward of 
36 said district; and the removal of any commissioner from the 
37 ward from which he was appointed or elected shall render his 
38 office, vacant. 
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39 There shall be two commissioners of said board elected bi-
40 ennially for a term of eight years, except that at the first elec-
41 tion to be held after this act takes effect there shall be four 
42 elected, and the two receiving the highest number of votes shall 
43 each be declared elected for a term of eight years, and the two 
44 receiving the next highest shall each be elected for a te1·m of 
45 four years. 'l'he present members of the board of education 
46 of the independent school district of :Monnds,·ille shall con-
47 tinue in office until their respective terms shall expire, and at 
48 the first meeting of the board of education of said district held 
49 after this act takes effe,ct said board shall increase its members 
50 from six to eight by appointing two additional commissioners 
51 to serve until the next election of school officers in said independ-
52 ent school district as hereinafter provided; said appointments 
53 to be, so made that not more than two members of the board 
54 shall reside in any one ward of said district. 
55 The said boa.rd of education at the first meeting thereof in 
56 each year shall organize by electing one of its members as its 
57' president. It shall also appoint a resident of said district; not a 
58 members of the board, as its secretary and fix his salary. These 
:39 officers shall perform the duties of their respective offices pre-
60 scribed by this act, as well as general statute, and such other 
61 duties as pertain to said officers generally. 
62 The said board shall hold regular meetings at such times as 
63 it may designate by· proper order entered in its record; and 
64 special meetings may be called by the president, or by a ma-
65 jority of the board for stated purposes, by giving one day's no-
66 tice to each member of the board of the time and place of meet-
67' ing. At all meetings of the board a majority of the members 
68 then in office shall constitute a quorum. 

Sec. 4. The board of education shall annually in the month 
2 of May appoint a superintendent for the schools of the district, 
3 a principal for each school therein, if desired, and all teachers 
4 for the, district, if compete.nt persons for such places are nvnil-
5 able. At the same meeting it shall fix salaries for all persons 
6 so appointed, and for all teachers of the district. Said super-
7 intendent, principals and teachers shall perform all duties and 
8 have -such powers as pertain to their respective offices under the 
9 general law· ·of this state and shall be subject to removal by 

10 the board for such causes and by such procedure as may be fixed 
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11 by law. Vacancies in the office of co=issioners, principal or 
12 teacher shall be filled by the, board. 
13 In addition to the certificate· of general qualification herein-
14 after required for appointment as superintendent, principal or 
15 teacher in said district, e.ach applicant for any such positi.on shall 
1G file with the board of education a health certificate from a phy-
17 sician to be designated, or if not designated, to be approved by 
18 the board; and no person shall be so employed who is physically 
19 unfit, or who shows symptoms of any contagious or infe.ctious 
20 disease. 

Sec. 5, Persons employed to teach in said district shall file 
2 with the secretary of the board a valid certificate issued by the 
3 department of free schools of this state, showing preparation 
4 for the particular work such teacher is employed to do. Pro-
5 v-icled; that the board may appoint two competent teachers to act 
G with the district superintendent as an examining committee for 
'i' the district, and in event any applicant is to be examined, such 
S examination shall be conducted by said committee; having regard 
9 for the particular work such applicant wishes, or may be em-

10 ployed to clo. Such examination shall embrace as nearly as may 
11 be, the subjects required to be passed by applicants for state uni-
12 form certificates. Certificates shall be issued to successft�l a.ppli-
13 cants at such examinations, valid for one, two or three years, and 
H, it shall be signed by the eity superintendent and at least one other 
15 member of said committee. Provided, further, that said- exam-
16 ining committee, in lieu of an examination in the subjects herein-
1 'i' before mentioned, may recognize a valid teachers' certificate of any 
18 accrC'dited stnte, or a diploma from any college or normal school 
1!) held by the applicant, by issuing its certificate based on the evi-
20 dcnce of preparation set out in such certificate or diploma, pre-
21 sented by said npplicant. Examinations shall be held at such 
22 times as the exnmining committee may think advisable and under 
23 such rules as the committee may from time to time adopt. 

Sec. 6. Annuall_y, and within thirty days preceding the first 
2 dny of April, the board shall employ some competent person or 
3 persons to take nu enume.ratiou of all the youth of school nge 
4 living within the district giving the classification and making 
5 and filing all reports required by the laws of the state pertain-
6 ing to such enumeration, and fix and pay the compensation for 
7 said services. 
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eec. 7. Admission to all schools of the district shall be free 
2 to all children residing therein, between the ages of six and twenty-
3 one years. The board of education shall have the power to make 
4 and enforce rules for the go\·ernment and conduct of said schools, 
5 for the examination, promotion and graduation of pupils and for 
6 the suspension or expulsion of any pupil or high school student, 
7 when, in the opinion of the board, his or her attendance would be 
8 dangerous to the health, or detrimental to the morals of other 
9 pupils and students, or to the discipline of the schools. It shall 

10 also employ a competent physician, and otherwise pro\-ide for 
11 proper medical and dental inspection of pupils attending the 
12 schools of the district. It may also employ a school nurse for the 
13 district and in all respects protect the health of teachers and pupils 
14 in said schools. Separate schools shall be maintained for white 
15 and colored youth of the district, and until such time as a colored 
16 high school shall be established, the board may give such financial 
17 aid as it may deem proper to colored children attending high school 
18 in another district or county. 

Sec. 8. It shall be the duty of the board of education annually, 
2 to make the estimates and publish the same, and to lay and report 
3 the levies required by the law of this state, to provide sufficient 
4 fund_s, to continue the graded schools and high schools of the 
5 district for a period of not less than seven nor more than ten 
6 months, and for all other legal purposes relating to the schools of 
7 the-district. Provided, that all levies for school purposes in said 
8 district exclusive of levies authorized to pay bonded indebtedness 
9 and interest thereon may total, but shall not exceed one dollar and 

10 twenty-five cents on each one hundred dollars of the valuation on 
11 all taxable property in the district. The levies made under the 
12 provisions of this section shall be reported, and the funds derived 
13 therefrom shall be collected and disbursed, as required by law. 
14 But nothing contained in this section shall deprive said board of 
15 any additional privileges and powers with regard to such levies as 
16 are now or as may hereafter be given to boards of education by 
17 general law of this state. 

Sec. 9. The first election held under this act for the election 
2 of commissioners shall be held on the second Thursday of March, 
3 one thousand nine hundred and twenty-three, and subsequent elcc-
4 tions biennially thereafter. At every .election each voter shall be 
5 given a separate ballot, containing the names of candidates for 
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G school commissioner for the independent school district of Mounds-
7 ville, prepared according to general law governing elections. The 
8 elect.ion officers appointed by the city of :Moundsville, to conduct 
!) the city election shall also conduct and report the election for mem-

10 bers of the board of education for the independent school district 
11 of Moundsville, in the same manner, and ullCler the same laws and 
12 rn Jes as govern the city elections. Said election officers shall make 
13 separate tally sheets showing the vote for each commissioner and 
1-b :-hall certify the result of such election to the secretary of the 
15 hoard of eclncation within three clays after the holding of any 
JG snc-h election .. The board of education shall meet within five days 
Ji n ftcr any such election, or as soon thereafter as practicable, and 
18 clec-lnre the result thereof; which result they shall cause to be en
J !) tcn�d upon the journnl and notice thereof in writing shall at once 
20 be gi,·en to e,1ch newly elected commissioner. In event any such 
21 election shall be contested, the board shall hear and determine the 
22 result according to the provisions of the general law governing con-
23 tested elections. In event there shall be a tie vote at any such 
24 election the board shall choose between the candidates so receiving 
25 an equal number of Yotes. The board shall arrange with the 
26 officials of said city a fair apportionment of the expense of such 
27 elections and shall provide for the payment of its just portion 
28 thereof. 

Sec. 10. It shall be the duty of every newly elected or appointed 
2 commissioner when notified of his election or appointment to 
3 appear at n time aml pince designated in such notice, within thirty 
4 days from the datc of his said election or appointment, and take 
5 and subscribe the following oalh or affirmation, which shall be 
6 made a rnaHl'I' of rcrord: "I, .................. do solemnly 
7 swenr (or affirm) that: I will ;:upport t.hc constih1tion and laws of 
8 the Uniter] States ancl of the state of \Vest Virginia, ancl that I 
9 will faithfully di,;charge the duties of school commissioner of the 

10 independent SC'hool tl isl rict of l\foundsville, to the best of my 
11 ability, so help me God." The secretary of the board of educa-
12 tion is hereby authorized to administer said oath. 

Sec. 11. Every person who has legal or actual charge of a 
2 child or children not less than· seven nor more than fourteen yea.rs 
3 of age shall cause such child or children each year to attend a free 
4 clay school for the full school term of the district. P.rovided, 

5 however, that such person shall be exempt from the foregoing 
6 requirement for any of the following causes: 
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7 (a) Instruction for a time equal to that required by this act 
8 in a private, parochial or other school approved by the district 
9 board of education. The principal or other person in control of 

10 such private, parochial or other approveJ school shall upon the 
11 request of the board of education, furnish to said board such in-
12 formation as it may require with regard to the attendance and 
13 instruction of pupils between the ages of seven and fourteen years 
14 enrolled therein. 

15 (b) Instruction for a time equal to that required by this act 
16 in the home of such child or children or elsewhere by a person or 
17 persons who are, in the judgment of the board of education, 
18 qualified to give instri1ction in the subjects required to be taught 
19 in the free elementary schools of this state. The person or pcr-
19-a sons giYing such instruction shall, upon the request of the board 
20 furnish to said board such information as it may require with re-
21 gard to the attendance and instruction of pupils between the ages 
22 of seven and fourteen years receiving such instruction. 
23 ( c) Physical or mental incapacity for school attendance and 
24 the performance of school work. 
25 (cl) Death or serious illness in the immediate family of the 
26 pupil. 

27 (e) Extreme destitution of parents or other person or per
is sons in legal or actual charge of a child or children. Exemption 
29 for this cause shall not be allowed when such destitution is re
lO lieved through public or private means. 
31 (f) Conditions rendering school attendance impossible or 
32 rendering it hazardous to the pupil's life, health or safety. 
33 (g) Observance of regular church ordinances. 
34 (h) Other causes that are accepted as valid by the district 
35 supei;intendent. 

36 Any person who, after due notice has been served upon him as 
37 hereinafter provided, -shall fail to cause a child or children in his 
38 legal or actual charge to attend school as hereinbefore provided, · 
39 shall be guilty of a misdemeanor and shall upon conviction 
40 thereof before any justice of the peace be fined not less than three 
41 dollars nor more than twenty dnllars, together with the costs of 
42 the prosecution, or confined in jail not less than five days nor more 
43 than twenty days. Each day a child is out of school contrary to 
44 tht• provisions of this act shall constitute a separate offense. 
45 Whenever a person accused of violating the provisions of this 
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46 act has been tried and acquitted, the costs of prosecution shall be 
47 paid by the board of education out of the building fund of the 
48 district. 

Sec. 12. The board of education shall, at its first meeting l.ll 

2 each year or as soon thereafter as practicable, appoint one or more 
3 attendance officers who shall qualify as such and shall enforce the 
4 provisions of this act. Each officer so appointed shall use dut> 
5 diligence to ascertain any violations of this law, and when from 
6 personal knowledge or by report or complaint from any resident 
7 or teacher of the district he believes that any child subject to the 
8 provisions hereof, has been absent from school contrary to the 
9 provisions of this act, he shall immediately give written notice 

10 to the parent, guardian, or custodian of such child that the at-
11 tendance of said child at school is required, and if the parent, 
12 guardian or custodian of such child does not comply, with the 
13 provisions of this act at once, then such attendance officer shall 
14 make complaint against such parent, guardian or custodian be-
15 fore a justice of the peace of the county; and provided, that for 
16 subsequent offenses in any school year no such notice shall be 
17 required. When any doubt exists as to the age of a child absent 
18 from school, the attendance officer shall have authority to require 
19 a properly attested birth certificate or an affidavit from the parent, 
20 guardian or custodian of such child, stating the age of such child. 
21 The attendance officer shall, in the performance of his duties as 
22 such officer, have authority to visit and enter any office, factory, 
23 or business house employing children; he shall also have the au-
24 thority to arrest without warrant any child absent from school 
25 in violation of the provisions of this act and to place such child in 
26 the school in which such child is or should be enrolled. Said 
27 attendance officer shall be paid monthly nt such rate per diem for 
28 the time actually spent in the performance of his duties as the 
29 board shall determine; but in no case shall payment for any 
30 month's services be mnde until the attendance officer has filed with 
31 the secretary of the board the statement required by said board 
32 of education, together with a sworn statement· of the number of 
33 truancy cases investigated and the time actually spent in perform-
34 ing such duties. When the attendan�e officer has faithfully per-
35 formed his duties and filed the statement required, the board 

36 of education, if satisfied that the same is just and correct. shall 
37 issue to him an order on the sheriff for the amount of his ac-
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38 count, payable out of the building fund of the district. 
Sec. 13. It shall be the duty of the secretary of the board 

2 of education at the beginning of the school term to furnish to 
3 the district superintendent a copy of the last school enumer-
4: ation for the district, together with the name and address of 
5 the atte,ndance officer of the district. The superintendent, with 

6 the aid of the several principals and teachers shall at the open-
7 ing of school and at such times as the board of education may 
8 require, compare said enumeration list with the enrollment of 
9 the school and report to the attendance officer the names and 

10 residences of parents, guardians or custodians of children between 
11 the ages of seven and fourteen who are or have been absent from 
12 school without legal excuse; also, the names and residences of 
13 parents, guardians or custodians of children of compulsory school 
14 age not included iu such enumeration list who are or have been 
15 absent from school without legal excuse. 

Sec. 14. Any school officer, attendance, office,r, superintendent, 

2 principal, teacher or other person upon whom a duty is im-
3 posed by this act who neglects or refuses to perform any duty or 
4 duties so imposed upon him shall be guilty of a misdemeanor, 
5 and upon conviction thereof shall be punished by a fine not less 
6 than three dollars nor more than twenty dollars. 

Sec. 15. Any person who induces or attempts to induce any 
2 child unlawfully to absent himself from school or who harbors 
3 or employs any child of compulsory school age while the school 
4 which he is required to atte,ud is in session, or employs such child 
5 within the term of said school without the written permission of 
6 the district superintendent shall be guilty of a misdemeanor, and 
7 upon conviction thereof shall be punrshed by a fine of not less 
8 than twenty-fiYe dollars nor more than fifty dollars or 
9 may be confined in jail not less than five days nor more than thirty 

10 days. 
Sec. 16. All fines collected, under the provisions of this act 

2 shall be paid 9ve.r at once by the justice to the sheriff, and by 

3 him credited to the building fund of the district; and every at-
4 tendance officer shall make to the secretary of the board of edu-
5 cation and to the sheriff an itemized stateme.nt on the last day of 
6 each month of all :fines imposed as provided herein. 

Sec. 17. Every child over fourteen and under sixteen years of 
2 age who is not engaged in some regular employment or business 
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3 for at least six hours per day or who has not received written per-

4 mission from the city superintendent to engage in profitable eru-
5 ployment at home, shall attend a public day school or other day 
6 school approved by the board of education of district during the 
7 entire time the public schools are in session, subject to such ex-
8 emptions as are provided herein; except that no child over fourteen 

8-a and under sixteen years of age shall be exempt from school 11.t-
9 tendance as herein required for the reason that be has completed 

10 an eight-years' course of study in the elementary and grammar 
il schools or junior high schools of the state. 

Sec. 18. Every child over fourteen and under sixteen years 
2 of age who is engaged in regular employment or business for six 
3 or more hours during the day shall attend an evening school, part-
4 time day school or other continuation school for at least five hours 

5 per week for a period of twenty weeks, or for such period as sucl.J 
6 school is in session, if it is in session less than twenty weeks; 
7 provided that this provision shall not become effective till such a.n 

8 evening school, part-time day school or other continuation school 
9 approved by the board of education of the district shall be estab-

.10 lished. Individuals, firms and corporations employing children 
11 over fourteen and under sixteen years of age shall, if necessary to 
12 enable· such children to attend an evening school, part-time day 
l 3 school or other continuation school as herein required, release such 
H children from work for at least five hours per week for a period of 
15 not less than twenty weeks each year. All children ov�r fourteen 
16 and under sixteen years of age shall br, included as a sepa.rate 
17 class in the enumeration herein required to be made. The require-
18 mcnts of this sect.ion shall be enforced by the perioons and in the 
19 manner prescribed for the enforcement of the requirements of 
20 the other provisions of th is net re.zal'(li 11g compulsory attendance. 

8ec. HI. Chapter fifty-four of the acts of the legislature of 
2 one thousand eight hundred and ninety-five, entitled "An act 
3 creating the Jndepenclent School District of Moundsville" and 
4 all acts amenclntory thereof, ru1d all other acts coming within the 
5 pnrview of this act and inconsistent herewith, are hereby repealed. 

CHAPTER 29 

(House BIii No. 380--Mr. Davia, of Taylor.) 

AN ACT to amend and re-enact chapter eighty-eight of the acts of the 
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legislature of West Virginia of the year one thousand eight 
hundred and ninety-seven and chapter ninety-six of the acts of 
the legislature of West Virginia of the year one thousand nine 
hundred and fifteen, embodying the charter of Grafton inde
pendent school district. 

[Pnssecl April 14, 1921. In effect from pnssnge. 
April 19, 1921. l 

Approved by tbe Governor 

SEC. 

1. Independent school district ; bound
nries. 

2. Bonni of educntlon; number; qunli
flca tions; terms: vncuncies In; 
n1cnncy, bow filled. 

3. Snmc; to qualify. 
4. Same ; meetings; quorum. 
5. Sn me : prcsl<len t to preside � presi

dent 7,ro-t.cm.vorc; president to 
hnYo a Yotc; commissioner to 
sen·e in his absence. 

6. Snmc: comp�nsntion of me1nbers. 
7. Snme; women eligible to. 
8. Snme; a body corporate; powers 

noel duties; property of; free 
from tnxn tion etc. 

9. Snmc: may sell· school buildings nt 
public nuctlon nfter advertising. 

SEC. 

10. Sntne; to secure n�ccs�nry grounds; 
con<lemnntlon ; pcti I ivn to circuit 
court. 

11. Snme; to provide sch,,oi huii<lings 
aiul furniture; may JHOYide 1ucdl
cal nnd cientnl clinks. 

12. Same; enumerated powers. 
13. f,amc; to appoint superintendent. 
14. Sam!'; to sei!'ct secrC'tar;v; duties 

of secretary. 
1;",. Same: payments by, how 1nn<lc. 
lG. DutiC's of shcriR' as to sc·hool funds. 
17. Bonni of C'<lucation; powC'r as to 

federal or state appropriations. 
18. Gencrnl scbooi law; when \"Old in 

district. 
19. Inconsist!'nt nets repenl!'d. 

R,,, it enacted by the Legislature of West Virginia: 

That chapter eighty-eight of the acts of the legislature of West 
Virginia of one thousand eight hundred and ninety-seven and chapter 
ninety-six of the acts of the legislature of West Virginia of one 
thousand nine hundred and fifteen be amended and re-enacted so as 
to read as follows: 

Section 1. The territory contained within the corporate limits 
2 of the city of Grafton shall continue to be an independent school 
3 district and known as G-rafton independent school district. 

Sec. 2. There shall be a board of education for said school dis-
2 trict consisting of a president and four commissioners, all of 
3 whom shall be freeholders and qualified voters of the distriet, 
4 elected by the qualified voters of said district. The president 
5 and commissioners now in office, or now elected to such offices, 
6 shall serve for the terms for which they were respectively elected. 
7 There shall be a president and two commissioners elected at the 
8 general presidential election to be held in November, one thou-
9 sand nine hundred and twenty-fom, and every four years there-

10 after, and there shall be two commissioners elected at the gen-
11 eral congressional election to be held in N-ovember, one thousand 
12 nine hundred and twenty-two, and every four years thereafter. 
13 The terms of office of such president and commissioners shall 
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14 be four years and until their successors are elected and qualified 
15 and shall commence on the first day of July next following their 
16 election. Vacancies in the offices of president or school commis-
17 sioners shall be filled by the remaining members of the board of 
18 education, until the next election at which members of the board 
19 a1 e chosen. 

Sec. 3. Before entering upon their duties the president and 
2 commissioners shall take the oath prescribed by section five of 
3 article four of the state constitution, which oath shall be filed 
4 with the secretary of the board of education. 

Sec. 4. The board of education shall hold such meetings as may 
2 be necessary for the conduct of its business and shall fLx the time 
3 and place of its regular meetings by an order entered upon its 
4 minute book. Special meetings may be called by the president 
5 0r by two commissioners at any time upon reasonable notice to all 
6 members of the·board. Three members shall constitute a quorum. 

Sec. 5. The president shall preside at all meetings of the board 
2 when he is present. In the absence of the president, one of the 
a commissioners shall be chosen as president p1·0-te1npore. The 
4 president shall have a vote upon all questions. 

Sec. 6. The president shall be paid five dollars and each com-
2 missioner four dollars for each meeting attended; provided, they 
3 shall not receive pay for more than fifteen meetings in any one •· 
4 year. 

Sec. 7. Women shall be eligible equally with men for the offices 
2 of president and commissioners a11d secretary of the board. 

Sec. 8. The board of education shall be a body corporate b:9 
2 the name of Board of education of Grafton independent school 
a district, and as such may sue and be sued, pleaded and be i.m.-
4 pleaded, contract and be contracted with; shall succP.ed and be 
5 subrogatcd to all the rights of former boards of education; shall 
6 prosecute all snits aud actions in law or equity now .pending or 

7 which might have been brought and prosecuted in the name of 
8 any such former board of education for the recovery of any 
9 money, or property or damage to any property due to or vested in 

10 such former board, and shall also be liable in its corporate ca
ll pacity for all claims legally existing against the board of educa-
12 tion of which it is successor. Said board shall, according to 
13 law, hold and dispose of any real estate or personal property be-
14 longing to said corporation or its predecessors, or that may here-
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15 after come into its possession. Said board shall receive, hold, 
16 and dis)Jose of, according to law, and the intent of the instru-
17 ment conferring title, any gift, grant, devise, or bequest. All 
18 school houses, school sites, and other · school property shall be 
19 exempt from execution or other process and from taxation and 
20 free from lien or distress for taxes or for county or state levies. 

Sec. 9. The board of education shall have authority to sell any 
2 school buildings, when in its judgment, they are improperly lo-
3 cated or unsuitable for school purposes; provided, snch sale shall 
4 be at public auction after advertising the same once a week for 
5 four successive weeks in a 11ewspaper of general cirr11latio11 pub-
6 lished in said school district. 

Sec. 10. The board shall provide by purchase, condemnation or 
2 otherwise, such lands as may be necessary for school buildings, 
3 playgrounds, athletic fields, experiments in agriculture, and other 
4 educational purposes, and shall have authority to make the neces-
5 sary expenditures for the impro,ernc>nt of rncl.i lands. 
6 If the owner or owners refnsc to �ell a 11_, land selected by the 
7 board of education as a location for a school house or other ncces-
8 sary building,,, or for enlarging a school house lot, or for any other 
9 educational purpose, or if such owner demand an m1reasonable 

10 price therefor, or is "non compos mou.f.?"s," a "femme coverle," 
11 a minor, or a non-re,,ident, the board of education may petition 
12 the circuit court to have such land. condemned, and such pro-
13 ceedings .shall thereupon be had in the name of such board for 
14 the condemnation thereof as are provided for in chapter forty-
15 two of the code of West Virginia. 

Sec. 11. The board of education shall provide by purchase, 
2 lease, building, or otherwise a sufficient number of suitable school 
3 houses and other buildings to meet the educational needs of the 
4, district, and shall also provide such furniture, fixtures, and ap-
5 paratus for said school houses and other buildings, as may be 
6 necessary for the effectiveness of the schools and for the con-
7 venience, health, and cleanliness of thit pupils thereof, inr,luding 
8 fuel and other necessary. supplies, and shall cause the school 
9 property to be kept in good order and repair, and may provide for 

10 medical and dental clinics. 
Sec. 12. The board of education shall fix the length of the 

2 school term and the salaries of teachers, janitors and other em-
3 ployee�; shall have the power of prescribing the qualifications of 
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4 teachers in the schools of the district, and may appoint an ex-
5 amining committee for the purpose of examining applicants for 
6 positions as teachers and granting certificates to those found 
7 qualified to teach· in the schools; shall establish courses of study, 
8 and determine what subjects shall be taught a11d what depart-
9 men ts established, and shall grade the schools; may permit chil-

10 dren of school age residing outside the district to attend school 
] 1 therein upon such terms and conditions as may to the board seeir.. 
12 proper; may make reasonable regulations and rules for the gov-
13 ermnent of the schools, concerning admjssion of pup.ils, a11d for 
14 the exclusion of pupils when necessary for the discipline, healub. 
15 and well-being of the pupils; may, in its discretion, provide proper 
16 medical and dental inspectiou of pupils, aud enact and enforce 
17 regulations to carry -into effect recommendations made by the 
18 medical and dental inspectors; shall adopt text books for the. use 
19 of the schools and may provide free texts for indigent pupils; and 
20 shall possess all other powers and authority vested in boards of 
21 education by the general school law not inconsistent herewith. 

Sec. 13. The board shall have authority to appoint a superin-
2 tendent of schools for said district and contract with him for his 
3 services and prescribe his rluties. 

Sec. 14. The board shall select a suitable person to act as secre-
2 tary of the board and pay him a reasonable salary to be fixed by 
3 the board. The secretary shall serve at the pleasure of the board 
4 and shall not be a member thereof. He shall take the oath pre-
5 scribed by law and give bond if required by the board. He shall 
6 record the official proceedings of the board in its minute book and 
7 shall also record all :financial transactions of the board in account 
8 books for that purpose in the form pl'escribed for county :financial 
9 secretaries by thr. chief inspector under chapter thirty-three of 

10 the acts of the legislature of one thousand nine hundred and 
11 eight; he shall perform such other duties as may be required of 
12 the board of education or are prescribed by law. He shall have 
13 custody and care of all records and papers belonging to the board 
14 including evidences of title, contracts, and obligations and shall 
15 preserve the same in the office of the board of education properly 
16 arranged for reference. He shall annually make such reports to 
17 the county superintendent and other school officers as are r&-
18 quired by the general school law. 

Sec. 15. _All payments by the board of education shall be made 
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2 by orders issued by authority of the board drawn upon the treas-
3 urer of the county payable from the proper fund specified in the 
4 order, and signed in behalf of the board of education by the 
5 president and secretary of the board. Such order, when properly 
6 executed shall be delivered by the secretary to the county trcas-
7 urer for payment, who shall pay the same in the manner pre-
8 scribed by law. 

Sec. 16. The sheriff of Taylor county, as county treasurer, shall 
2 perform. all the duties of such office with respect to said school 
� district and the funds belonging to said board of education that 
4 are prescribed by chapter two of the acts of the legislature of one 
5 thomand nine hundred and nineteen. 

Sec. 17. The board of education shall have power and authority 
2 to do all acts und thin�s and make any provision nece.c;sary for the 
3 educational welfare of Grafton independent district and especially, 
4 in order to take advanta�e of any federal or state appropriations 
5 of fonds for rducat.ional purposes which may thereby be made 
6 available for the schools of the district, and of any federal or 

7 state measure of any other character enacted for the advance
s mrnt of education. 

Sec. 18. All provisiuns of the general school law of the state, 
2 and all acts and l11ws heretofore existing, which are in any mau-
3 nrr inconsistent with the provisions of this net, sha11 be void 
4 within said school district; otherwise, the said general school law, 
5 ;;:hall remain in full force and effect in this district, or elsewhere 
6 in this state. 

Sec. 19. All acts or parts of acts inconsistent or in conflict 
2 herewith are hereby repealed. 

CHAPTER 30 

(House BIii No. 415--Mr. Sanders.) 

AN ACT to amend and re-enact chapter sixteen of the acts of one 

thou�and nine hundred and nine of the legislature of West Vir

ginia. 

In efl're.t from 1mssnge. App
_
roved

_ 
by the Governor 

l\lny 4, 1921.] 
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future IJon<lcd imlehtcdness. spec
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Superintendent shall determine 
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tlou for non-resident pupils. 

'l'cnc·hers· retirement fund. 
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Applicnilon or general school law 

to district. 
Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

That chapt�r sixteen of the acts of the legislature of West Virginia, 
of one thousand nine hundred and nine, entitled: ".An act to amend 
and re-enact chapter one of the acts of one thousand eight hundred 
and eighty-nine of the legislnturo of West Virginia, creating the 
'School district of TT 11ntington.' ns amended by chapter seventy-four 
of the acts of one thouRand eight hundred and ninety-one, chapter fif
ty-six of the acts of one thousand eig-ht hundred and ninety�five, chap
t"er eighty-three of the acts of one thousand eight hundred and ninety
seven, chapt9r one hundred and thirty of the acts of one thousand nine 
hundred and one, and chapter seventy-nine of the acts of one thousand 
nine hundred and three; and to cha11ge and enlarge the boundary 
limits of said independent school district, so as to include territory 
within the limits of 'The independent school district of Central', es
tablished by chapter eighty of the acts of one thousand nine hundred 
and three, and additional territory, and to abolish 'The independent 
school district of Central City', established by chapter eighty of the 
acts of one thousand nine hundred and three, and additional terri-
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tory, and to abolish 'the independent school district of Central City'; 
,as amended by chapter l;lixty-seven of the ·acts of one thousand nine 
hundred and thirteen, and by chapter one hundred and three of the 
acts of one thousand nine hundred and fifteen; and by chapter 
eighty-six of the acts of one thousand nine hundred and nineteen, be 
amended and re-enacted so as to consolidate <into one act all legisla
tion in reference to the independent school district of Huntington as 
follows: 

Section 1. That part of the county of Cabell comprised with-
2 in the limits :fi..--.:ed and described by section two of said chapter 
·3 sixtean of the acts of the legislature of West Virginia, session of 
4 one thousand nine hundred and nine, as such limits are extended 
5. ,and enlarged by chapter sixty-seven of the acts of one thousand 
6 nine hundred and thirtean, shall constitute, be and remain an in-
7 dependent school district . 

. Sec. 2. The board of education therefor shall be a body cor-
2 porate in law by the name of "the hoard of education of the inde-
3 pandent district of Huntington, in the county of Cabell", and, as 
4 such, shall have perpetual succession and a seal; by that name may 
5 sue and be sued, plead and be impleaded; it may purchase, hold, 
6 sell or convey real and personal property for tha use of the public 
7 schools within the said district; it may receive any gift, grant, do-
8 nation or devise; it shall have the exclusive management of and 
9 be vestad with the title to all real and personal property for the 

10 use of the public schools wit.hin the said district, and shall manage 
11 and dispose of the same as, in its opinion, will best subserve the 
12 interests of the said schools. 

Sec. 3. The said board of education shall consist of eight per-
2 sons, who shall have control of all free schools within said dis-
3 trict. Members of said board shall be elected at the regular elec,-
4 tion held in the city of Huntington for the ·alection of municipal 
5 officers for said city, and they shall hold their said offices for the 
6 term of six years and uutil their successo1;s shall have been elected 
7 and qualified; provided, hov.•e1,er, that the members of the board of 
8 education of said independent district of Huntington in the county 
9 of Cabell heretofore elacted, pursuant to said chapter sixteen of the 

10 acts of the legislature of West Virginia, session of one thousand 
11 nine hundred and nine, as amended, shall continue in office and be 
12 vasted with all the powers and perform all the duties provided by 
13 this act until the expiration of the respective terms of office of the 
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14 members of said board; and, provided, furthe1·, that at the regular 
15 election to be held in the city of Huntington, in the year one thou-
16 sand nine hundred and twenty-two, for the election of municipal 
17 officers for said city, four persons shall be eiected · as members of 
18 said board for the term of six years, and thereafter in every third 
19 year at the election of municipal officers for said city, four persons · 
20 for members of said board shall be elected for the said term of six 
21 years. The nomination of candidates for tha office of members 
22 of said board shall be made and certified in the same manner as 
23 nomination of candidates for the office of board of commissioners 
24 of said city of Huntington under the provisions of the charter of 
25 said city now existing, or as may be hereafter amended. Oandi-
26 dates for the office of members of said board of education shall be 
27 voted for, elected and the result of the election ascertained and 
28 declared iu the same manner and under the supervision of the 
29 same authorities as provided for the election of members of the 
30 board of commissioners of said city, by the charter of the said 
31 city, now existing, or as the same may be heraafter amended; pro-

32 vided, however, that in no evant shall there be more than two per-
33 sons elected to the office of members of said board of education 
34 from the same political party; it being the intention of this act 
35 to make and kaep such board of education non-partisan and that 
36 no political party shall at any time have on said board more than 
37 one-half of the members elected thereto. 
38 The term of office of the membars of the said board of education 
39 shall commence 011 Uw first Monday of June following their elec-
40 tion and if an,,· member fails to qualify by making and filing the 
41 oath required by sPction five of this act, within thirty days after 
42 he shall have been declared elected, his said office shall ipso facto 

43 become vacant. All contested eh�ctions for members of said boa1·d 
44 shall be had and conducted in the same manner provided by the 
45 charter of the city of Huntington now existing, or as the same may 
46 hereafter be amended. 

Sec. 4. Any vacancy occurring on said board of education 
2 shall be filled by said board by the appointment thereto of some 
3 eligible person from th-a same political party as that of the mem-
4 ber whose vacancy is being :filled. The person so appointed shall 
5 hold the said office until the next regular municipal election in the 
6 said city of Huntington and until his succassor for such unexpired 
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7 term shall have been elected at such election and shall have quali-
8 ified. 

Sec. 5. Each member of the board of education shall receiva 
2 for his services as such member the sum of twenty dollars per 
3 month. Before entering upon tha discharge of the duties of said 
4 office, each member shall make and file with the secretary of said 
5 board, an affidavit that such member will faithfully and impar-
6 tially perform the duties of a mamber of said board duriug the 
7 term of office of such member of the said board to the best of the 
8 ability and judgment of said member of said board; that such 
9 member will not discharge the dutias of such member of said board 

10 for the pecuniary or other gain or advantage of such member; nor 
11 for the purposes, or with the aim in view, of benefiting any polit-
12 ical party; that such member will not ba, or become interested pe-
13 cuniarily, directly or indirectly, in any contract which may at any 
14 time be awarded by said board and that such member will not di-
15 rectly or indirectly receive any gift, emolument or reward for the 
16 vote or influence of such member in the purchase of books or sup-
17 plies for the schools of said district; nor in the award of any con-
18 tract by said board. No person shall be eligible to hold the office 
19 of member of said board who is not at the time of the election or 
20 appointment of such person, a qualified voter in said cit.v. 

Sec. 6. Said board of education shall, in the month of ,June, in 
2 every third year, beginning with the year one thousand nine hun-
3 dred and twenty-two, el�ct ona of its members president of the 
4 board. The president of said board now in office shall hold said 
5 office until his successor shall have been appointed, pursuant to 
6 this act. The president of said board shall perform the duties 
7 usually devolving upon the presiding officer of a deliberative body 
8 except that he shall have a vote upon each and every quastion as 
9 any other member of the board, but he shall have but one vote 

10 upon any one question. In his absenca the board may choose a 
11 president pro tempo1·e from among their members. 

Sec. 7. It shall be the duty of said board to appoint a secretary 
2 thereof, who shall hold office during the pleasure of the board and 
3 who shall receive such compensation as the board shall determine. 
4 The said secretary shall record in a book provided for the purpose 

, . 5 all the official acts and proceedings of the board and the same shall 
6 be a public record, open to the inspection of all persons interested 
7 therein. He shall preserve in the office of said board all papers 
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8 containing evid,mces of title, contracts and obligations, and in gen-
9 eral shall record and keep on file in his office all such papers and 

10 documents as may be required by any of the provisions of this act,. 
11 or by the order of the board of education. In the absenca of such 
12 secretary the board may appoint a secretary pro tempore. The 
13 said board shall have the power to appoint and fix the compensa-
14 tion of such clmployees or officPrs of said board as, in the discretion 
15 of said board may be necessary for the efficient maintenance of 
16 the school system within said district provided by this act. 

Sec. 8. The board of education shall hold stated meetings at 
2 such times and places as they may appoint, not less than five mem-
3 hers being required to constitut-a a quorum for the transaction of 
4 business.. Special meetings may be called by the president, or 
5 upon the request of two members by the sacretary of .said board. 
6 The affirmative concurrence of five members of the board shall be 
7 required to elect tba superintendent of schools of said district here-
8 inafter provided for, or any teacher or other employee of said 
9 board and to decide all questions involving the expenditure of 

10 mona,r. 

Sec. 9. Not later than the first day of .April, in each year, the 
2 said board shall cause to be taken an enumeration of all the youth 
3 in the said school district, as provided by chapter two of the acts 
4 of the legislature of on-a thousand nine hundred and nineteen. The 
5 state superintendent of schools in his report to the auditor shall 
6 specify separately the result of such enumeration of youth in the 
7 indcpendt}nt district of Huntinglon and in the remainder of Cabell 
8 county, nnd tlie auditor in apportioning money for school pur-
9 poses shall npporlion to said indcpendt>nt school district of Hun-

JO tington and to the rest of Cnbell county separately, according to 
11 their respective numbns of youth, as furnished by tha state su-
12 perintendcnt. Said stale superintendent shall draw his requisition 
13 upon the auditor in favor of the sheriff for such amounts as said 
14 indcpendant school district of Huntington is entit.led to receive and 
J 5 at the same time shall notify the secretary of the board of edu-
16 cation of the amount. Any such amounts shall be payable into 
17 the building fund of said independent school district of Hnnting-
18 ton hereinaftar in this act provided. 

Sec. 10. The she.riff of Cabell county shall, on or before the 
2 first day of July in each year, make such settlement with the board 
3 of education ns is provided by the general school law of this state; 
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4 provided, howe1,er, that the said sheriff shall make such settlement 
5 with the secretary of the board of education of said independent 
6 school district of Huntington. 

Sec. 11. The said board of education shall have power and nu• 
2 thority and it shall be its duty, (a.) to fix and determine the 
3 term of school months in any y-aar; provided, however, that said 
4 term shall not be less than nine months; (b) to fix and dP.tcrmine 
5 the number of days in the school months; (c) to cst:lblish, organ-
6 ize, equip and maintain such day, evening, part-time, conti11uation, 
7 summer, kind-argarten, trade and vocational schools, or classes, as 
8 the said board may deem proper, and as well, such schools or 
9 classes for such persons as, in the judgment of said board may re-

10 quire especial care or attention; (cl) to adopt and enforce such 
11 measures, as, in the judgment of said board, are calcuh tcd to fos-
12 ter, promote and provide for the health, physical trai11i11� and 
13 recreation of pupils within said schools, and employees of the 
14 school system of such district; ( e,) to appoint and employ a chief 
15 medical inspector for the schools of the district upon the first 
16 day of July in each year, or as soon thereafter as may be prac-
17 ticable, and fix the salary of such medical inspector, and the board 
18 may appoint and fix the salaries of such assistant medical and 
19 dental inspactors and school nurses as may be necessary to render 
20 efficient the protaction of the health of the children of such school 
21 district. The board shall establish such rules and regulations for 
22 said medical inspection as it may deem proper and may provide 
23 for necessary stationery and supplies. Said board may establish 
24 and maka regulations for clinics for the treatment of such physical 
25 conditions as may, in the judgment of the medical examiners, re• 
26 quire treatment; provided, howei·er, that no child shall be com• 
27 pelled to accept such medical tr.:ialment without the written con-
28 sent of the parent ·or guardian of such child; (f) to appoint an at-
29 tendance oflicer and such assistants as may be necessary and fix 
30 their salaries, in order to provide for the propar execution of the 
31 laws of the state compelling the attendance of children of school 
32 age upon the public schools and said board shall provide rnlcs and 
33 regulations to make such work effective; (g) to ,:est administra-
34 tion and supervision of instruction and discipline in a superintend-
35 ent of schools, such assistant superintendents, supervisors, di-
36 rectors, principals and assistant principals as said board may deem 
37-38 proper; (h) to elect such teachers, principals, directors, 
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39 supervisors and assistant superintendents as the board may deam 
40 proper; such teachers, principals, directors, supervisors and assist-
41 ant superintendants shall be appointed by the board for the term 
42 of one year, or, if elected after the ·beginning of any school year, 
43 for the remainder of such year; provided, however, that said board 
44 may, in its discretion, elect any such teachers, principals, direct-
45 ors, supervisors or assistant superiutandents for a term of more 
46 than one year, but not to exceed three years; ( i) the said board 
47 shall fix the compensation of such teachers, principals, directors, 
48 supervisors and assistant suparintendents; provided, however, that 
49 such compensation shall not be less than the minimum compensa-
50 1.ion now, or hereafter, proYided by the general school law of the 
51 state, and such compensation shall be paid from the teachers' 
52 fund of the district; (j) to make and enforce all necessary rules 
53 and regulations for tha government of the schools of the district; 
54 for the method and time for the admission of pupils therein, and 
55 for the exclusion of pupils whose attendance, in the judgment of 
56 the board, would be dangerous to tha health of pupils, or detri-
57 mental to the morals or discipline of the schools; (k) to prescribe, 
58 upon the recommeudation of the superi11te11dcnt of schools, n uni-
59 form list of text books for the; use of the schools in the district; 
60 (l)' to furnish books and stationery for the use of the schools in the 
61 district, including the furnishing of books and stationery for the 
62 use of children in attendance upon the schools, or upon any classes 
63 in such schools, or, for the use of indigant c!1ildre11 in attendance 
64 upon the schools, or any classes thereof, as the board may deter-
65 mi11e; (1n) to establish teachers' institutes, to be held at such time, 
66 either during or prior to the school year, and for such duration as 
67 the board mny determine, an<l Lo pay out of the building fund 
68 hereinafter provided, such compensntion to those in atteudancn 
69 thereat as the board may det.>.rmi ne; ( n) to exercise exclusive con-
70 trol over the public librnr,y of the city of Huutington, and all 
71 branches of snid library, and to provide for the maintenance therc-
72 of; (o) to cstnblish and maintain branches of said public library; 
73 (p) to purchase, acquire and control such grounds as, in the judg-
74 ment of the board, may be necessary or proper for the efficient work 
7 5 of the school system within said district; ( q) to purchase, acquire, 
76 build, constmct, repair, remodel, enlargd, equip, furnish and 
77 mniutain such buildings as the board may deem necessary or 
78 proper for the efficient work of ·such school .system within said dis-



so HUNTINGTON INDEPENDENT SCHOOL DISTRICT [CH. 30 

79 trict; ( r) to make such provision and incur such expense, as, in 
80 the judgment of the board, is necessary for the conveyance of pu-
81 pils to and from the schools of the district; (s) to exercise such 
82 further powers and perform such further duties as are provided by 
83 this act, as, in the judgment of said board, may be necessary or 
84 proper for the efficient maintenance and upbuilding of the school 
85 system of said district. 

Sec. 12. A superintendent of schools of said district shall be 
2 elected by said board of education at any time after the first of 
3 January, and prior to the first of March in any year. Such su-
4 perintendent of schools shall be elected for a term of one year; 
5 provided, howe1ier, that the board of education may, in its judg-
6 ment, elect such superintendent of schools for a term of more than 
7 one year, but not to ·exceed five years. The compensation of said 
8 superintendent of schools shall be fbrnd by the board of education. 
9 Said superintendent of schools shall be a graduate of some well-

10 recognized college or university; he shall have had at least ten 
11 years experience in the work of teaching, fl.ye years of which shall 
12 have been in the capacity of school principal or school supervisor. 
13 The said superintendent of schools may be removed by said board 
14 of education because of immorality, incompetency, gross neglect 
15 or malperformance of duty; provicfod, howP-ver, that said superin-
16 tendent of schools shall not be removed by said board until he has 

17 had at least ten days notice in writing of the 9harges alleged 
18 against him as gi.:ounds for such removal, and the time and place 
19 set· by the board for a hearing upon such charges. At such hearing 
20 the said superintendent of schools shall have the right to appear, 
21 both in person and by counsel, and be shall have the right to cross-
22 examine the witnesses introduced in support of such charges and 
23 to introduce such evidence as he may desire. The said superin-
24 tendent of schools shall be the chief executiv·e officer of said board 
25 of education. All reports and recommendations of all employ-
26 ees of the school system shall be made to said superintendent, and 
27 through the superintendent to the board of education. Said super-
28 intendent of schools, with the approval of the committee on teach-
29 ers, shall nominate to the board of education all members of the su-
30 pervisory or instructional force of said school system, who shall 
31 hold the certificates provided by section thirteen of this act, and 
32 shall recommend to said board the salaries to be paid to all mem-
33 hers of such force. · Said superintendents of schools shall keep him-
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34 self constantly acquainted with the condition of the schools, and 
35 shall make needful recommendations to the board of education for 
36 the efficient working of the school system within said district. Said 
37 superintendent of school shall have final jurisdiction, subject only 
38 to appeal to the board of education, in all matters of instruction, 
39 discipline and supervision arising in the schools, or any part of the 
40 school system. Said superintendent shall recommend to the board 
41 of education the adoption of text books and courses of study. Said 
42 superintendent of schools shall :fix and determine the method and 
43 conditions of promotion of pupils within such schools, and his de-
44 c:ision in such regard shall be final; he shall conduct teacher's in-
45 stitutes for such district, and secure instructors therefor; he may 
46 call meetings of the teachers, principals, supervisors and all mem-
47 bers of the school system, for discussion of matters pertaining to 
48 the work of the school, or of education in general and may re-
49 quire the opinion or advice of any member or members of such 
50 school system. Said superintendent of school shall have such 
51 further powers and perform such other duties as may from time 
52 to time be determined by the board of education. 

Sec. 13. Between the first day of ,T anuary and the first day 
2 of March, in each year, the said board shall appoint a board of ex-
3 aminers, consisting of four members, one of whom shall be tha 
4 superintendent of schools of said district. It shall be the duty of 
5 said board of examiners to issue certificates to teachers, principals, 
6 supervisors, directors, nnd nssistant superintendents based upon the 
7 exnmination to be held and conducted in each year by the said 
8 board of examiners, at such time and according to such rules and 
9 regulations as said board of education may prescribe. The said 

10 certificatas shall be of the following classes: (a) supervis�ry; (b) 
11 primary (grndes one, two and three); (c) elementnry or interme-
12 diate (grades four, five and six); (d) secondary or high school• 
13 (grades seven, eight, nine, ten, eleven and twelve); (e) special (for 
14 cartain subjects and special kinds of work); (f) kindergarten. 
15 Such certificates may be issued for one, three or five years, as may 
16 be prescribed by the rules and regulations of said board of educa-
17 tion at any time in force governing such board of examiners, and 
18 may be renewable, as such rules and ragulations may prescribe. 
10 Upon recommendation by the superintendent of schools of said 
20 district the board of examiners, by their unanimous vote, may, 
21 without examination, ( or with such partial examination as may be 
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22 deemed advii;nble), issue certificates of any of the classes hcreinbe-
23 fore enumerated, to such persons as have completed in educational 
24 institutions such courses, ·as, in the judgment of said board of ex-
25 amint1rs, may qualify said persons as tc:1chers for the schools of 
26 the district. Said certificates may be issued to any person hold-
27 ing a certificate issued by the -state of West Virginia, by othc1· 
28 school districts within the said state, or issued by auother state, or 
29 upon a diploma from the W�st Virginia univer�ity, or from any 
30 institution of equal rank. Only persons holding certificates is-
31 sued in duplicate by said board of examiners shall be empJ.,ycd by 
32 the said board in the instructional or suparvisory dc:partrncnts of 
33 the school system; provided, howc1,er, tlrn.t the supr.ri 11tr.ndcnt of 
34 schools of said district and the members of the said boa rd of exam-
35 iners sh.all not be required to obtain any certificate. Each mem-
36 her of said board of examiners shall receive such compensation as 
37· the board of education may determine. 

Sec. 14. Said board of education shall hold a scssio11 on the 
2 second Tuasday in August, in each year, for the transaction of 
3 business generally, and especially for the transaction of business 
4 required by this section. At such session the said board shall as-
5 certain the condition of the fiscal affairs of the district, a11d make 
6 up an itemizad statement thereof, distinguishing between the va-
7 rious funds hereinafter provided, which statement shall set forth 
8 in detail: 
9 First: Separate amounts due the ''.arious funds of the district, 

10 and the amounts that will become due and collectible durin� the 
11 current fiscal year, except from the levy of taxes to be made for 
12 the year. 
13 Second: The debts and damai1ds owed by tLe district, and the 
14 debts and demands that will become due and payable during the 
15 current fiscal year, includiug interest on any indebtedness, funded, 
16 bonded or otharwise. 
17 Third: All other expenditures under the several heads of ex-
18 penditures, to be made and payable out of the levy of the dis-
19 trict for th·a current :fiscal year, with proper allowances for delin-
20 queut taxes, cxouerations and contingencies. Said statement 
21 sirnll also set forth the separate amount necessary to be raised for 
22 each fund by the levy of taxes for the current fiscal year, the pro-
23 posed rate of such levy in cents on each one hundred dollars as-
24 sessed valuation of the taxable property in the district for each 
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25 of such funds, and the separate and aggregate amounts of the as-
26 sessed rnluation of real estate, personal property, and public util-
27 it:v property assessed by the board of public works. A copy of 
28 such statement duly certified by the secretary of the board shall im-
2!) merliately be forll'arded to the state tax commissioner, and said 
30 statement shall, before the next meeting of the board, be published 
31 once in two newspapers of opposite politics in the county, if there 
:32 h0 two such newspapers of general circulation in the county. If 
83 there be but one newspaper published in the county, the publica-
3,1 tion :,hall be made therein. The session shall then stand ad-
3., jc,urncd until the fourth Tuesday in August, at which time it 
:rn �hall reconvene and proceed in all respects as hereinafter pro
;_s7 Yi1lecl. After having entered the statement as finally approved in 
38 its books of record or proceedings, the board shall thereupon levy 
39 a,: many cents on each one hundred dollars assessed valuation of 
40 t:hc taxable propertv in the district, according to the hlst assess-
41 ment thereof, as "·ill produce the amounts shown by the statement 
42 appron.'cl to be necessary, as follows: 
43 (a). For teachers' fund purposes a levy su.fficien t to maintain 
,14 elPmr11tary and high schools of the district for n minimum term 
45 of nine months, or such longer term as the board of education may 
46 determine nnd to maintain such other schools ai:; may be established 
47 and nrnintnined by sairl board under the provisions of sub-section 
4-8 ( c) of section eleven of this act. 
4!) (b) For building- fond purposes a levy not to exceed fifty cents, 
50 whic-h fnnrl shall he userl for the maintcnnnce of buildings for the 
51 purpo,;rs of purrha,;ing land,: and the erection o:f buildings thereon; 
52 for thr pnn·haf:c 1111cl rprnorleling of buildings; for building addi-
58 tions to srhool ho11,;es; for fnrni,.hing- anrl equipping the snme, and 
54 for all other expe11ses attending- th� efficient manngement and main
Ou tenance of said school ,;�rstem, 11ot included within the purposes for 

_56 which the tcarhcrs' and interest and sinking fund levies are provid-
57 ed by this net.. Where exigc11cies exist for additional housing, said 
58 building fund levy not being sufficient to provide for the same, and 
59 to provide sufficient funds for the other purposes for which said 
60 levy is laid, nn ndditional levy hereunder may be laid, not to ex-
61 ceed twenty-five cents, but such levy shall not be made until the 
62 same shall have been first npproved in writing by the stnte superin-
63 tendent of free schools ancl by the state tax commissioner. 
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64 (c) For interest and sinking fund purposes the levies heretofore 
65 lawfully authorized for the payment of the interest and to provide 
66 a fund for the retirement at maturity of the present outstanding 
67 -bonded indebtedness of said district and such levies for like pur-
68 poses as may hereafter be lawfully authorized pursuant to this act. 
69 Within three da.ys after the said board has laid the levies for the 
?'0 various funds hereinbefore provided, it shall be the duty of the 
?'1 secretary of the board to forward a certified copy of orders laying 
?'2 the levies to the state tax commissioner and to the clerk of the 
73 county court of Cabell county, and the assessor of said county, and 
?'4 the rate of levy for all funds and the total value of real and per
?'5 sonal property in said district to the state superintendent of free 
?'6 schools and the auditor of the state, and it shall, thereupon, be 
?'7 the duty of the proper county officers to extend on tha land and 
78 personal property books the amount of taxes levfocl aforesaid, 
?'9 which taxes the sheriff shall collect and account for as required by 
80 law. 

Sec. 15. Said board of education may borrow money, and is-
2 sue bonds therefor, for the purpose of purchasing school. sites and 
3 erecting, completing, enlarging, repairing, or furnishing school 
4 buildings in such district; provided, hvwever, that no such debt 
5 shall be contractad under this section, unless 811 questions con-
6 nected therewith shall have been first submitted to a vote of the 
7 people of such district at a general or special election and !Jave ra-

. 8 ceived a majority of tbre·e-fifths of all the ·votes cast for <mcl against 
9 the same, and, pr01,ided, further, that no debt shall hil '.!Ontructcd 

lO under this section which shall, including existing indebtedness, in 
11 the aggregate exceed five par centum of the value of the taxable 
12 property in such district, as ascertained by the last assessment 
13 for state ancl county taxes;_ nor without at the same time sub-
14 mitting to the votars of such district at the election held for the 
15 purpose of authorizing bonds, the question of authorizing a special 
16 levy sufficient to pay the interest annually on all the outst.anding 
17 bonds and to retire the same at maturity. If said board creates 
18 in the future such bondad indebtedness, the board shall enter an 
19 order on its record book of proceedings setting forth the ·maximum 
20 rate of levy nacessary in each year to pay the interest and provide 
21 a sinking fund to discharge the principal of the bonds at maturity, 
22 and in the same order submit to the voters of said district at the 
23 election held for the purpose of authorizing such bond issue, the 
24 question of such lavy. At such election there shall be printed on-
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25 the ticket a brief statement of the levy herein provided for, such as 
26 "To authori7.e a maximum of special bond levy of . . . . . . cents 
27 to pay the interest and ...... cents to provide a sinking fund for 
28 the discharge of the principal of the bonds now being voted for ac-
29 cording to the order of the board of education of the independent 
30 district of Huntington, in the county of Cabell, entered on the .... 
31 day of ...... ," and directly underneath in two separate lines shall 
32 be printed the words "For the levy" and ".Against the levy'!. In all 
33 respects the provisions of tha law concerning general elections shall 
34 apply to such elections as far as they are practicable. If the ma-
35 jority of the votes cast at such election be in favor of said levy, 
36 said board shall have authority to lay such maximum levy and may 
37 continue to lay the sama, or such portion thereof as is necessary, 
38 from year to year, without an additional vote, until said bonded 
39 indebtedness is liquidated. But the funds arising from such levy 
40 shall be used for the purposes for which levied and none other. 
41 Said bonds shall not be issued for a longer period than thi:cty-
42 four years, nor shall they be sold for less than their par value, nor 
43 bear interest at a greater rate than six per centum. The said 
44 board may, in its discretion, issue such bonds, payable either (a) 

45 all thereof payable in such numbar of years less than thirty-four 
46 years from the issuance therof, as the board may determine; or, 
47 ( b) serially in equal installments, such respective installments be-
48 ing payable in such number of years, respectively, as the board may 
49 determine. The resolufion authorizing such borrowing of money 
50 and issuance of bonds, shall contain a statement of the time of the 
51 maturity of said bonds. 
52 The interest hereafter accruing m1der tha general law of this 
53 state ·upon the proceeds of bonds hereafter issued, and upon any 
54 sinking fund heretofore or hereafter provided by said independent 
55 district of :i:-Iuntington in the county of Cabell, for the payment of 
56 the interest on and the retirement at maturity of, its bonded in-
57 debtednass, shall not go into the treasury of the county of Cabell, 
58 but the interest on all moneys arising from such sources shall be. 
59 and become the property of said school district and be so credited 
60 by the sheriff of Cabell county. 

Sec. 16. Tha said board of education shall have full power to, 
2 in any manner, co-operate with the authorities of the nation, state, 
3 county, other districts ancl cities, for the advancement of the in-
4 terests of the public schools of said di�trict. 
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Sec. 17. The superi n tan dent of schools of said district shall 
2 determine what schools in the district pupils shall attend. Upon 
3 the written request of any parent, guardian or other person legally 
4 responsible for any pupil or pupils, the i;aicl supl'rl11tc11clent of 
5 schools may transfer such pupils to another school i11 the district., 
6 or to a school in an adjoining district, or independent district, if 
7 it can be shown to such superintendent that such pupils would be 
8 better accommodated at such other school. Any person aggrieved 
9 by the action of such superintcndcr,t of schools reg:udi11� such 

10 application for transfer of pupils may appeal to the board of ed-
11 ucation, whose decision shall be final. The board of education 
12 shall hava the right, in its discretion, to receive pupils from other 

13 districts, or independent districts in the state, and to charge such 
14 pupils from other districts or independent districts in the state 
15 such tuition as the board shall determine, and all amounts received • 
16 from such tuition shall ba paid by the board to the sheriff of the 
17 county and be credited by him to the building fund of such district. 
18 Except as otherwise in this section provided, no person shall be ad-
19 mitted into the schools of said inclcpcude:nt district of Hunting-
20 ton, who is not a resident of such district. 

Sec. 18. Said board of .education shall have authority to cstab-
2 lish a teachers' retirement fund for the teachers of the district, and 

3 to maintain the same out of the teachers' fund of the said district. 
4 The administration of such fund shall be in accordance with the 
5 rules of the board of education relative- thereto; vrovided, however, 

6 that such rules and regulations shall be general in their naturc 
7 and non-discriminatory in their operation. 

Sec. 19. White and colored people shall not be taught in the 
2 same school, or in the same building, but it shall be the duty of 
.3 the board to establish one free school, or more, if necessary, for 
4 the accommodation of the colored persons of school age. 

Sec. 20. The assassor of Cabell county shall make out a11d de-
2 · liver to the secretary of said board on or before the second Tues-
3 day in August, of each year, a certificate showing the aggregate 
4 value of all parsonal property and real estate in such district. If 
5 such assessor fails to perform the duty required of him by this sec-
6 tion, he shall be guilty of a misdemeanor and upon conviction 
7 thereof shall be fined twenty dollars. 

Sec. 21. Each teacher in tha schools of said district shall stand 
2 in the place of the parent or guardian in exercising authority over 
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3 the school, and shall have control of all of the children •�nrolled 

4 in the school from the time they reach the school until they have 
5 returnecl to their respective homes, except that where transportation 
6 of pupils is_ provided by said board, the persou in charge of such 
7 conveyance shall exercise such authority and control over the chil-
8 dren whil.:} they are in transit to and from the school. 
9 Upon the recommendation of any medical inspedor of �chools 

10 the principal of any school in said district shall exclude from the 
11 sc-hool any pupil O:!" pupils known to have, or suspected of having, 
12 any contagious or infectious disease, or any pupil or pupils who 
13 ha ,·e been exposed to such disease. And any pupil so excluded 
H shall not be re-admitted to the school by the principal until such 
15 pupil has presented a certifir1te of health signed by a medical in
lG spector of schools. 

17 · The principal of every school within said district shall also have 
1S the authority to suspend auy pupil for disorderly, refractory, inde-
19 cent or immoral co11duct, and the superintendent of schools may 
20 expel or exclude any such pupil, if, on investigation, the conduct of 
21 such pupil is found to be detrimental to the progress and the gen-
22 era! conduct of the school; prouicled, however, that any person ag
z3 grieved by a11y such expulsion shall have powar to appeal from the 
24 decision of s11id superintendent of schools to the board, whose de-
25 cision slrnll be final. 

Sec. 22. No teacher, superintendent, supervisor, principal, or 
2 other person actively engaged in school work in said district shall 
3 be requi reel to serve on any jury during the period of his con-
4 tract with I.he boal'd of education. 

Sec. 23. All teachers and other employees oft-he board shall be 
2 paid for their sal'viccs mo11thly, or, in the discretion of ,the board, 
3 at more frequent intenals. 

Sec. 24. Disbursement of the funds of sai� district shall be 
2 made by order drawn upon the sheriff and signed by the president 

3 and secretary o-f said bonrtl. 

Sec. 25. Sections nfty-one, one hundred and twenty-two, one 
. 2 hundred and twenty-three, one hundred and twenty-five, 

· 3 one hunrll'erl and twenty-six, one hundred aud twenty-seven, one 
,1 hundred ancl twenty-eight, one hundred and twenty-nine, and one 
5 humlrerl and thirty, of chapter two, of the acts of the legislature 
G of West Virginia, se;:sion of one thom:ancl nine hundred and nine-
7 teen shall be applicable within said district; except that the 
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8 juvenile court now existing in Cabell county or any cout of like 
9 nature hereafter established shall have concurrent jurisdiction 

10 with justices of the peace as to any violation of the provisions of 
11 either of the sections of the saicl act of the legislature one thousand 
12 nine hundred and nineteen in this section mentioned. 

Sec. 26. The provisions of the general school law of this 
2 state not by the terms of this act made applicable to said inde-
3 pendent district of Huntington, shall not be regarded as applicable 
4 to said district. 

Sec. 27. All acts and parts of acts inconsistant with the pro-
2 vision of this act are hereby repealed . 

. CHAPTER 31 

(House Bill No. 462-Mr. Flynn.) 

AN ACT to authorize and permit the board of education of Kingwood 
district, Preston county, to lay an additional building fund levy. 

[Passed April 19, 1921. In etrcct from passage. 
April 30, 1921.) 

Approved by tbc Governor 

SEC. 

1. Board or education authorized to 
lay nn additional building fund 
levy. 

Be it enacted by the Legislature of West Vi1·ginia.: 

Section 1. That the board of education· of Kingwood distr{ct of. 
2 Preston county, be, and the same is hereby, authorized and em-
3 powered to lay a levy of not exceeding sixty cents on the hundred 
4 dollars valuation of all taxable property in said district for the 
5 purpose of repairing buildings now existing and erecting new 
6 school buildings in said district. Said levy to be in addition 
7 to all other levies now allowed by law for building fund pur-
8 poses and to be levied only for the year of one thousand nine 
9 hundred and twenty-one, and in like manner as. the regular build-

10 ing fund levy. 
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CHAPTER 32 

(House Bill No. 495--Mr. Satterfield.) 

AN ACT to enlarge the boundaries of Union independent school dis

trict in the county of Marion. 

[Passed April 10, 1021. In en:ect from pnssnge. . Appro,·ed by the GoYernor 
April 30, 1921.] 

SF:c. 

1. Boundnrles of Union independent 
school district. 

Be it enacted by the Legislature of West V-irginia: 

Section 1. That all of the territory lying and being in l:rnion 
2 district, in Marion county within the following described bound-
3 ary be added to and be included in Union independent school dis-
4 trict, to-wit: 
5 Beginning at a corner to lands of F. B. Bartholow, and in a 
6 line of the J. 0. Watson land and also in the present eastern line 
7 of the present boundary of Union independent school district, and 
8 running thence with the present line of said district to the end of 
9 the Bartholow lands at the county road; thence N. 58 degrees E. 

10 to the Josie Hamilton and Howard Smouse property; thence N. 

11 53° 15' E. to two wild cherry trees on the, ridge above Owens 
12 Glass Works; thence·N. 45° E. crossing the new Hopewell road to 
13 a point on the north east side thereof; thence leaving the present 
14 boundary lines of said district, and running in a southerly direc-
15 tion along· and on the northeast side of said new Hopewell road, 
16 and thence with said road to the Grafton pike, near the residence 
17 of J. W. Satterfield; thence with said pika to Stony road; thence 
18 with Stony road to a corner of B. B. Bartholow's land, and thence 
19 with his line and including his land to the beginning. 

CHAPTER 33 

(House BIii No. 500-Mr. Thompson.) 

AN ACT to re-establish the independent school district of Belington, 
Barbour county, and to repeal chapter twenty, acts of the legis
lature of West Virginia of one thousand eight hundred and nine
ty-three, and all conflicting nets relating thereto. 
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[Pnssed April 10, 1021. In elTcct ninety dnys from pnssnge. 
the GoYernor April 20, 1921.J 

Approved by 

SEC. 
1. Sc•hool district; nnme nntl bound

nrles. 
2. J�lrction for: bow h<'ld: hnllots for; 

how r<'sults nscertnlned nnd dc
clare<I. 

3. non nl or eclucn tlon : n hotly cor
pora tc ; pow01·s : tt\rms of. 

4. f,:1111c: tn appoint �c-crC'tnr.,· nnd fix 
his salary: ,Jutll's of secretary; 
enumcrn tlon of you tbs. 

S•:c. 
;,. Snmc: unnunl meetings. 

0. Snme: how gon,rned In making 
lc,·lcs. 

7. Fame: mny lr..s;.uc hontl� to erect 
public school hull<li111!s: rate ot 

lnten•st: total l111l1•htc-d1H•!-1�: 
qu<'stlnn of lnclc•htl'<IIIC'ss to be sub
mlttt•cl lo ,·otr- nt' pt-nph-. 

s. I IH:OUSi:,ltcnt acts l'PJ)<':tll'il. 

Be it enacted by the Legislature of West l'irginia: 

Section 1. That in case a majority of the votes ca:;t at the 
2 election hereafter prodded for be in farnr thereof, all rl1c follow-
3 ing described territory in Barker and Valley districts, i11cl11ding 
4 the city of Belington, shall be an independent school cl istrict, to 
5 be known as "The independent school district of l3cli11gton," 
6 to-wit: All the tr.rritory that is now within the incorporntc<l por-
7 tion of the city of Bc>lington <lescribcd as follows: Bcgin11ing at a 
S reel oak on the west bnuk of the Tygarts \"alley riYer, a corner to 
9 the la.nds of Joseph Teter's heirs all(l Valley Coal and Coke com-

10 pany, and running south 25 ° :JO' ea<;t :37.75 pcrc:hcf: to 11 stake on 
11 the Buckhannon road, corner to Valley Coal and Cok,: company, 
12 thence with the said road ;;outh 3-5° 

:10' west ::1.l:i pen·hc;, to a 
13 white oak, thence south 6G west 21 perches to a stake, thence 
14! south i>6 ° west 28.25 perches to three chestnuts corner to La.ura 
15 Hathaway and the 'fygarts Valley Minerr.l and Oil rompany, 
16 thence south 45° 30' east 18 perches with sni<l line; 
17 thence south 5(i 0 30' east <L50 perches with i,ai<l line, them:e 
18 north 44° 30' east 9.25 poles with said line, thence south 37° 

19 east 25.25 perches with said line, thence south 30 ° 45' east 12 
20 perches with said line to a white oak, thence south 5° cast 10.50 
21 per-::'hes with said line to a beech, thence south 14.0 30' west 25.75 
22 perches with said line to a sassafrass; thence south 40° west 7.50 
23 perches with said line to a stake with locust pointers, comer to 
24 heirs of Jesse Teter, thence with their line south 82° 15' east 10 
25 perches to a beech and birch, corner to Charles Keiser, thence with 
26 his lines sout.h 7° west 48 perches to a white oak stump on the bank 
27 of Big Run, corner to the heirs of Jei,sc Teter and snicl K�iser, 
28 thence with their line south 76° 15' east 150 perches to a stone on 
29 the east side of the county road, corner to the heirs of Jesse 
30 'feter, thence with their line south 23° west 58 perches to a stone 
31 in the river opposite the old Robenberger mill site, corner to the 
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32 heirs of Jesse Teter and H. A. Monahan, thence up the Valley 
33 river with its meanderings at the water's edge, south 52° 31' 
34 west 29.60 perches, thence south 5° 30' east ·261.76 perches, thence 
35 south :32° east 36.60 perches, thence south 47° 30' east 13.80 
36" perches, thence south 81 ° cast 21.81 perches, thence north 80° east 
37 28.32 perches, passing the south bend of the Roaring creek aud 
38 Belington railroad bridge, thence south 80° 30' east 9.32 perches, 
39 thence south 33° 30' east 9.68 perches, thence crossing the said 
·10 rirnr, north 87° 15' east .13 perches to n. stake at the c:uh·ert on 
4.l the east sit.le of the said riYer ou the \\"est Yirginia Central and 
-1i Pittsburg railway; theuce south 49° 15' east J8.'J",1 perches to a 
4J stake at_ Hillyard's field near a line of the Belington Industrial 
•1--'..I; Company, thence south 88° 30' east 47.88 perches to a stake, 
4:3 thence south 89 ° 40' east 2-1:.24 perches to a stake, thence north 
-16 1!) 0 ;JO' east 110 perches to a stake at the old road, corner to 
'.Vi' LuthPr and John Hillyard 011 the old road crossing the mountain, 
-18 thence with saicl road north 18° 45' west 28.18 perches to a 
49 stake, corner to G. J. Stalnaker. and W. S. Phares' place, thence 
50 with the said Stnlnaker aucl Phares' line, north 55° 30' east 71 
51 perches to a stake at the Fairmont and Beverly pike, corner to 
52 the said Phares and Stalnaker and W. S. Shurtleff, thence with 
5;J said pike north 1';-_0 30' west 7·5 perches, thence north 3° east 33 
5'.I: jwrchcs, thence north 25° 30' west 28 perches, thence north 44° 

55 30' west 17 pcrc-hcs, thence north 25 ° 30' west 20 perches to 
56 corner of J. W. Ward and J. W. 8hurtlcIT, thence leaving the 1.>ike 
57 and ru1111i11g- with suid Ward's line, north 1-l:0 30' east 39.14 
58 perc-hcs to a stnkc, corner to ::,hurt.left and Ward, thence with 
5!) said :::ihmtlcff's line north 72° east �rn perches to a locust, cor-
60 ucr to 8hurtlcff, them·c north ,12° east !J7 perches to a stake, cor-
61 ner to Shnrt.ldf an,l T. 'f. Elliot.t, thence south 10° west 6 
62 perches to a storw, corner to 8hurtlcff nnd 'l'. 'l'. Elliott, thence 
63 north 52° east 67 perches to a white 011k, corner to Serpell .and 
64 Elliott, thence �1:1° 30' west 18.80 perches to a gum, corner to 
65 Dunham aud Elliott, thence with Dunhnm and Elliott's line north 
'66 56° 30' west 120 perches to a white. .ouk corner to Dunham, north 
67 66° west 14.28 p<'rclr0s to a stake, north 6 ° cnst 5 perches to a 
68 stak� at the �Iorgantown pike, thc·nce north 47° west 71.-15 perches 
69 to two black walnuts in Martha Davis' field, thence north 63° west 
70 !J9.60 perches to a chestnut in J. W. Thornhill's field thence south 
71 83° west 84.36 perches to a walnut in J. W. Thornhill's field, 
72 south 11 ° west 2,1.2,1 perches to a stake at the Fairmont pike, thence 
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73 north 80° 30' west 30 perches to a large maple on the south side 
74 of the pike, thenc_e south 86° 30' west 52.12 perches to a stake 
75 in the Rohrbaugh's field, thence south 77° west 128.84 perches, 
76 to a large maple on the south side of the Baltimore and Ohio 
77 railroad, thence south 72° west 30 perches, crossing the Tygarts 
78 Valley river to the beginning, containing 1,300 acres. 

Sec 2. At the election in _the year one thousand nine hun-
2 dred and twenty-two, held for county superintendent and other 
3 i:chool officers. to be held in pursuance of law, it shall be the 
4 duty of the boards of education of said Barker and Valley 
5 districts and the independent school district of Belington to 
6 submit to the voters residing in said Barker, Valley and Beling-
7 ton independent school districts, the question of the adoption or 
8 rejection of the provision of this act. Those voting in favor 
9 of the re-establishment of said independent district shall have 

10 written or printed on their ballots. "For the re-establishment of 
11 Belington independent school district," those voting against the 
12 re-establishment thereof shaU have written or printed on their 
13 ballots the words, "Against the re-establishment of Belington 
14 independent school district." The election shall be conducted 
15 and the results ascertained and declared by the same officers 
16 conducting the election for county· superintendent and other 
17 school officers on that day. 

Sec. 3. At the general election in one thousand nine hun-
2 dred and twenty-two there shall be elected by the legal voters 
3 residing in the boundaries of said territory of said proposed in-
4 dependent school district, a board of education for said inde-
5 pendent school district consisting of three members who shall 
6 be a corporation by the name of the board of education of the 
7 independent school district of Belington, 11nd by that name may 
8 sue and be sued, plead and be impleaded, contract, purchase 
9 and hold so much real and personal property as may be neces-

10 sary for the purpose of this act; and without any transfer or 
11 conveyance they shall be deemed the owners of all real and per-
12 sonal property within the territory aforesaid, now held or owned 
13 for free school purposes; and they shall have the powers, per-
14 form all the duties, and at the said election a president and one 
15 commissioner shall be elected for the term of four years and one 
16 commissioner for the term of two years; in the general election 
17 of one thousand nine hundred and twenty-four, one member 
18 shall be elected whose term of office shall be four years, then at 
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19 each general election thereafter one or two members shall be 
20 elected for the offices expiring in their order whose term of office 
21 shall be four years. The oldest member in point of service 
22 shall be chosen president of said board, provided, that by unani-
23 mous vote of the said board another member may be chosen the 
24 president. In case of a tie vote for this office or should a vacancy 
25 occur the office shall be filled as provided in the general law. 

S-ec. 1,. The said board of education at their first meeting 
2 after their election shall appoint a secretary, who shall not be a 
3 member of the board; who shall perform all the duties of a 
4 secretary of a board of education prescribed in the general school 
5 law; and in addition thereto shall make an enumeration of 
6 youths of the said independent school district, between the ages 
7 of six and twenty-one years of age, at the time required by the 
8 general school law, and according to the provisions therein con-
9 tained, in relation to making an enumeration of youths. The 

10 salary of said secretary shall be fixed by the board to be paid 
11 out of the building fund for the saicl independent school district. 

Sec. 5. It shall be the duty of the board of education of the 
2 said independent district to bold their annual meeting and other 
3 meetings in accordance with the general law. 

Sec. 6. In levying taxes for school purposes to, said board of 
2 education shall be governed in every respect by the provisions of 
3 the general law. 

Sec. 7. 'l'hc board of education of t'aid independent school 
2 district shall be empowered, any time within three years from 
3 the passage of th is act, to issue bonds for the purpose of erect-
4 ing public school buildings for use of said independent school 
5 district. Snid bonds shall draw no greater rate of interest 
6 than six per cent, per annum, and shall be made payable in not 
7 less than one and not exceeding twenty years; prov·ided, that 
8 such indebtedness shall not exceed five per cent of the value of 
9 the taxable property in said indepe1\dcnt school district to be 

l 0 ascertained by the last assessment made for state and county 
11 taxes, next before the incurring of said indebtedness; nor with-
12 out, at the same time, providing for the collection of a direct 
13 annual tax sufficient to pay annually the interest on such in-
14 debtedncss, and the principal thereof within and not exceeding 
15 twenty years; and provided, f1trthcr, that no debt shall be con-
16 tractcd under this act unless all questions connected with the 
17 same shall have first been submitted at a general school election, 
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18 in the manner prescribed by law, to a vote of the people resi
Hl dent in the territory of said proposed independent school dis-
20 trict, nnd hnYe received three-fifths of nil the votes cast for 
21 and against the same. The said election shall be held at the 
22 !'ame time and plar.e by the officers of the election of common 
2:l school officer!':. 

Sec. 8. Chapter twenh- of the act of one thorn,:rnd eight 
2 hundred and ninety-three•' or other acts or pnrts of acts incon-
3 sistent with this act are hereby repealed when this becomes ef-
4 fective upon the election and qualification of the new hoard to 
!i he elected n;: pro,·icled herein. 

CHAPTER 34. 
(House Bill No. 534-Mr. Stathers.) 

AN ACT to amend all"d re-enact section two of chapter ninety-two of 
the ar.ts of the legislature of West Virginia of one thousand eight 
hundred and sixty-seven, as amended by chapter forty-seven of 
the acts of t!rn legislature of West Virginia of one thousand eight 
hundred and si..xty-eight, as amended by chapter thirty-ei£?;ht of 
the acts of the legislature of West Virginia of one thousand eight 
hundred and ninety-nine, relating to the school district of Clarks
burg. 

[Pnssed A1>rll O. Hl21. 1 n crr,wt fro,n Jln 8sugc. Appro,·Nl by the Governor 

SEC. 

2. (n) 

(b) 

(c) 

April !l, 1021.J 

Bourd ot educntlon; numher; 
how chosen; quullflcutlons, 
pow�rs nud duties. 

Explrntlon of terms or mem
her8 of present hon rd; one 
elected Iu one thousn1ul nine 
hundred nm! tw<'nty-one. 

Two members or bonrd to be 
elected nt city election In one 
thotHmnd nine hu1u.lrc•<l r,nd 
t WC'll l ,·-two . tcl'ms . S\ICl'CCc.1· 
lug election�. 

' 

SEC. 
(11) 

(c) 

(/) 

(y) 

(h) 

Vncnuc.r in one thousnud nine 
nine hu1ulr01l nnd twcuty-
two; how filled. 

El<'(·tlous for IIH'mhcrs of hon.r,1 
of eclu,·n tion : how contlu�tl!c.1 ; 
who nw�• vote 1n. 

Elertlons; result ccrtlfietl; rc-r
tlfka let� tssuc,l ; the ,·otcs: 
contests. 

Prl11111ry uomlnntlous for l>onrd 
mC'mhcrs : how con•luctcU ; 
sc-pnrntc hnllots for. 

DutlcH of bnllot commissioners. 

Be it enacted by the LegiBlature of West Vi1·ginia: 

That section two of chapter ninety-two of the acts of the leg
iolature of West Virginia of one thousand eight hundred and sixty
seven, as amended by; chapter forty-seven of the acts of the legislature 
of West Virginia of one thousand eight hund1·ed and sixty-eight, as 
amended by chapter thirty-eight of the acts of the legislature of West 
Virginia of one thousand eight hundred and ninety-nine, he amended 
and re-enacted so as to read ae follows: 
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Section 2. (a) The board of education of said district shall 
2 consist of three members who shall he elected by the qualified vot-
3 ers resident therein, and no two of whom shall reside in the same 
4 ward in the city of Clarksburg, West Virginia, while serving as a 
5 member of said board. They shall be Yested with the same rights. 
G rxercise the same powers, perform t.he same duties and be goYerned 
7 by the same laws by which boards of education elsewhere in the 
8 �tare of West 'Virginia are or may hereafter be gornrned except in-
9 sofar as modified by the provisio11s of this act. 

10 ( b) The members now constituting the board of education of 
11 said district shall continue in office until the expiration of the 
12 respectiYe terms for which they were elected. The qualitied voters 
13 of said district at the election to be held for elective city officers of 
14 the city of Clarksburg on the third Tuesday in April, one thousand 
J 5 nine hundred and twenty-one, shall elect 'one member of said board 
16 of education who shall serve for the term of six years beginning on 
17 the first day of July, one thousand nine hundred and twenty-one. 
18 ( c) . At the city elect.ion to be held on the third Tuesday in 

19 .April, one thousand nine hundred and twenty-three, there sl111ll be 
20 elected two members of said board of education. The cnudidate 
21 receiving the highest number of votes cast at said election for a 
22 member of the board of education shall serve for the term of six 

2a yenrs, and the cnudidato receiYing the next highest number of votes 
2-:i: cast at said election for a member of the board shall serve for the 
25 term of two years beginning on the first day of July, one thousand 
26 nine hundred alld twenty-three; :rnd bi-cmnially thereafter tlJere 
27 shall be elected Olle member of said board of education to serve for 
2S a term of six _yenrs bt>ginning on the firilt day of .July next following 
29 the date of election. 
30 (cl) The vacancy caused by the expiration of the term. of Rob-
31 crt }.,f_ :Monis on ,T1111e thirtieth, one thousand nine hundred and 
32 twenty-two, shall be filled by appointment by the remaining mem-
33 hers of the board qf a member who shall serve until the thirtieth 
34 day of June, one thousand nine hundred and twenty-three. 
35 ( e) Said elections shall be conducted by the officers who shall 
:36 conduct the city elections for the cit,y of Clarksburg without addi-
37 tional compensation, and iu all respects said elections shall be a 
3S part of the city elections; provided, thut all the qualified voters of 
39 said school district residing within the corporate limits of said city 
40 shall vote for a commissioner or member of the board of education 
41 in their respective precincts or wards of said city, but no person re--
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42 siding in said city and outside the limits of said st hool district 
43 shall be permitted to vote for a commissioner or member of the 
44 board of education; and p1'ovidcd: f1trlher, that all the qualified 
45 voters of said school district residing outside the corporate limits 
46 of said city shall vote for a. commissioner or member of the hoard 
47 of education at the office of the city council. Separate ballots, poll 
48 books and ballot boxes shall be supplied by the board of education 
4& for taking the votes for a commissioner or member of the board of 
50 education at the several voting places in said city, but within said 
51 school district only. 
52 (f) The commissioners of election shall certify the result of the 
53 balloting for a member or members of the board of education of 
54 Clarksburg school district to said board, and the said board shall 
55 issue a certificate of election to the person or persons entitled there-
56 to within five days after any election. In case of a tie in the vote 
57 for a member of the board of education, the persons so ticing shall 
58 decide which shall be entitled to the office by casting lots. .All 
59 contests concerning the election of a member of a board of educa-
60 tion shall he heard and determined by the board. 
61 (g) All candidates for membership of the board of edur.ation 
62 shall be chosen at the primary election to be held for the purpose of 
63 nominating candidates for city offices in the city of Clarksburg. 
64 Such primary elections shall be conducted by the election officer:3 
65 appointed by the city council, and ·as far as applicable in other rc-
66 spects in the same manner as provided herein for the electior.. of a 
67 commissioner or member of the board of education. In taking the 
68 vote for candidates for membership of the board of education a 
69 separate ballot from that used for nominating �andidates for city 
70 officers shall be used. 
71 (h) The ballot commissio11ers for the city of Clarksburg shall 
72 cause to be printed and supplied at the respective voting places bal-
73 lots to be used in primary elections and in general elections for t·he 
7•1 nomination and election of members of the J>oard of education of 
75 said Clarksburg s_chool district, the exp_ense thereof to be. paid by 
76 said school district. 
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CHAPTER 35 

( House Bill No. 536--M r. Bender.) 

AN ACT aholishing the independent school district of Burnsville, in 
the county of Braxton, and the corporation of the board of educa
t.ion of the independent schcol district of BurnsYille. 

£ f'a:-.:�-a·tl April l 0, 1 !)21. In c-ff(•c·t from pa:-:sn;;�. A p1,r·o,·�tl hy the Govcl'nor 
April 30, 1021. l 

s�;r. 

l. Fot'lll(•r nd. r�pf•:l)('(l. 
2. Tr:111:-:rflr or titl<' of propc-rt�· of 

i11cl,·1,c•ndP11t di:-:trlt-t: Px<·C'pt 
IIH1JH'_\". rtr. 

I 
\r

e

:. :-:n lit{': lllOIH'�· a net lllll'•>llceted lev
ies:: bow npJlliMl. 

-1. JJow 011stu11di11g- l1ulehted11ess ol 
lnd�1,�1ulPnt ,listrl<-t met. 

Br· it. rnar.l e<l by I he Legislature of, West l'frgin-ia: 

Tlrnt the independent school district of BurnsYille, be abolished and 
the n•:1 l and personal property belonging thereto transferred in the 
mannrr hereinafter set forth: 

�c·dion ] . Chapter nineteen of t.l1e aets of the legislature 
2 of \\"est Yir,!!"inin, regular session, for-the year one thousand nine 
3 hurnlrecl ancl fhe entitled "An net to establish the independent 
4 ,-c·hool di,;trict of Burmville in the connt:v of Braxton, in the state 
5 of" Wr�f- Yirginia. is hereb_v repealed, nnd the corporation created 
fi Ly ,:nid ad rallrd "the board of education of the independent school 
7 ,li�lrirt nf Bnrn,;ville is hereby dissolved." 

�re·. 2. All property. real and per,;onal, cxeept money and un-
2 c·ollPrtrll lrvir,;. hrlongi ng to the independrnt school district of 
3 H11rn,:ville. or the hoard of ed11eation of the independent school dis-
4 trid. of R11rn,;,·illr. ;,hall. upon the goiug into effect of this act, be 
5 all(l lirc•o111r thr proprrt_v of the board of Nlnration of Salt Lick 
fi dist.rid, Hrn:don ,•01rnty. \\"rst Yirginin, to be 11"ed by ,;nid board 
7 for ,:diool p11rpo;:rs 1111<ler lhe laws of this stnte. 

Ser. !l. A 11 money, anrl the procerds from nil levies uncollected, 
2 ow11rcl by or ,l11e to the independent school district of Burnsville, or 
!l the honnl oC rrlnration of the inrlrpendent school district of Burns-
4 villP. shall, upon the going into effect of this net, be transferred to 
fl' thr hoarcl of ecl11rntion of Salt Lick district, Braxton county. West 
fi Virginin; and shall be npplied, so for ns the snme may legally be 
7 done to cnrr_v 011t the contracts mnde by the board of education of 
8 the indepenclent school district of Bnrnsville for the school year· 
!I encli ng June t.h irtieth, one thousand nine hundred and twenty-one; 

l O nnd all other money and levies so transferred shnll be applied to the 
11 payment of any existing indebtedness against the independent 
12 Ewhool clii•trict, of Burnsville, or the board of ednrntion of the inde-
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13 pendent. school district of Burnsville, in the same manner as the 
14 said di,otrict ancl boiird would have been required tu apply the same 
J !'i but for the pns;:age of this act. 

Sec. 4. ln the event the money and levies transl'erred to the 
2 board of eoll(·ation or Salt Lick district are 11ot sullkient tu pay all 
:� indehte,foess against the intleprndent school district of Burns-
4 ville, and the boar<l of education of the indepenclent school dis-
5 irict of Bumsrillc, honckrl and otherwise, the ,:aid honnl o[ ·.Jdu-
6 Gation of Snit Lick district is hereby authorized, empowered and di-

7 rrrtrrl to lay aml collect, i11 the manner prescribed by law, such 
S lrvie,, upon the real and personal property within the limits of the 
!l independent ;:chool di:atrict of Burnsville, as now constituted, as 

1fl may he nec-es,:ary to pay such indehtedness; such levies to be im-
11 po�e<l within the limits permitterl by exi,:ting law, ancl in such 
12 ma1111er as to comply with the terms of any bonds issued and sold 
13 by the independent school district of the town.of' Burnsville, or the 
14 hoard of eoucation of the independent school district of Burllll-
15 ville. 

CHAPTER 36 

(Senate Bill No. 7-Mr. Shinn.) 

AN ACT aut.horizi11g the board of education of the i11<leper1de11t ;;chool 
district of Ripley, .Jackson county, to lay a special levy for the 
years one thousa11<l 11i11e li1111drc·cl and twc11t.y-011e, 011e thou;;a11d 
nine hundred uud tweuty-tw(), one thornmr1d nine l11111dr<'d and 
twenty-three and one thousand nine hundred and twenty-four 
for the purpose of securing sufficient funds to complete the con
struction of the high school building in said district, authorized 
by a vote of the people thereof on the twenty-second day of July 
one thousand nine hundred and thirteen. 

I P,o��ed )larrh 23, 1!121. In etrec·t from pn�:-cnge. Ap1>rovcd hy the (;o\'�roor 
April 1. 1!l21. l . 

1. .-\uthorl7.rll to lny le,•y not to ex
c·vr:d fifty (.'t•nt:-, tor four yl"ar� to 
r1ay f<1r (·omrtlt•l lou or hh:h Hchool. 

:-:1-:c. 

�- Known UN "Rpf•(•lnl t-l'lwul le\'y'"; 
�hall hr, In nd•lltlon to nll ot'hP.r 
l�vle:--: n�:.;e:•.i,wcl untl t·olh•t·t•�•l 1u,1 
oth<"r l<"vlrs : us<'cl for 1n1 rpose-9 
81't forth in :.;ectlon onl'. 

Be it enacted by the Legi.�lature of West Virginia: 

That the hoar,] ol' education of the independent i-ehool rlif;trict 
of Ripley be given authority to lay a special levy to complete its high 
llehool bnilding as follows: 
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Section 1. The board of education of the independent school 
2 district of Ripley, Jackson county, West Virginia, be, and is hore
;> by authori7.ed and empowered to lay a special levy for the years 
-! one thou�and nine hundred and twenty-one, one thousand nine 
.'i hundred n.nd twcnt,v-t\l'l>. •)II\; thous:111d nine hundred and twenty
o thrC>e, 1111d one tl1011�a11d 11i!le li1111dred n11d twenty-four, not to ex
':' reed fifiy rent� on th,, on� hunclrcd dollars rnluation of all prop
s ert3· :-:ii11nte in �nicl district to pay for the con1plction of the high 
!) :-e:hool huilclin� now authorized to be built in said district. 

Sf'r·. :? . Snd1 len· �ha II he known a:-: a '·:-:pccia l high school 
·! levy". �h:11! be in addition to all other levies made by said board 
;1 for hi�h �rhool purpo:-:c.-; ;111d ;-;hall be asscs5ccl and collected as 
·l other lei·ies arc asses;;cd and collected. and the proceeds of same 
5 shall he u�cd for the purpn,;e :-et forth in sPction one of this act, 
6 and for no other purpose. 

CHAPTER 37 

( Senate Bill No. 46-Mr. Porter.) 

I\ \T . \ CT i o nnw111I and re-en ad �ection;; three, six and . seven, 
of chapter twenty�four, of the acts of the legislature of West 
Virginia, extra session of one thousand nine hundred· and four, 
entitled "An act to crenre and estnblish the- independent school 
district of Chester, r.01111t.v of Hancock," and to repeal sections 
seventeen and eighter.11 of �aid chapter. 

[ l'a��••ol .\ prll 12. 11121. lu ,.,,-, .• t rd11l'f\' ,la\·:-- frum pn:--:.;a�e- Approvf"el hy thP. 
1:11,pruur .\pril 1n: 1!l:!1.) 

l!ou rtl u( ,•1h1,·11 f 1011 lo 1·011:--l�t uf 
.. thrt"t' t 11Pt11hl'1"1-1: r111alirli•nflou: 
term u( olll,·,•. 

:,.;:p,•r«'t a r,\' : hon rd to l'l,·d : to k,·t·t• 
ff'('Ord�: tn rPport to f'Ullllty �\1Jl
t'l"l11r,•rn)Pt1(: c·nmp1·n:-.allo11. 

l:uar,I 11( ,•1l11.-i1ttun: IIIC'f'tlnJ...,.-: 
1111un1111: :•qH"dnl mcctl11g�. how 
,·�•ll•·d: n1 1111l11•r or \"Otl's rcq11lrP1l 
to ,·h••·f :--11p,•rl111t.•111lc11t: <·ompr11-
!"t:ltl1111: :-tl•c·tln11� �e,·,•ntc•t•n nnd 
1•1;.:hlt>('II rf'J>l•uh•,I. 

He it enacted by the Legislatwre of West Virginia: 

That sections three, six and 3t>Yen, of chapter twenty-four, of the 
acts of the legislature of West Virginia, extra session, one thousan� 
uine hundreJ a11d four, be 1111d the same are hereby ameuded and 
re-enacted so 11s to rend as follows: 

Section 3. The board of education of said district. shall consist 
2 of three commissioners each of whom shall he residents and legal 
3 voters of said district. 
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4 One of said commissioners shall be elected at an election held 
5- for that purpose within !'nid district on the second Thursdny in 
6 March, one thousand nine hundred au<l twenty-two, for the term 
7 of three _years commencing on the first clay of July next after 
8 said election, and one commissioner annually thereafter, pro-v-icled_. 

9 the three commissioners now in office shall continue in office until 
10 their successors are elected and qualified as herein pro,·iclecl. 

Sec. 6. The secretary shall record in a book proYi(led for the 
2 purpose, all the official acts and proceeding" of the bunrcl, which 
· 3 shall be a public record, open to the inspection of all persons inter-
4 ested therein. He ::;hall prc;;:en-e in his office nil papers c-on-
5 taining e,·idencc of title. c·ontrac-t;; and oblif!a.lions; anrl in �cncral 
6 shall record anrl kc(•p on filr in his office all such papers a11,l doen-
7 ments as may be required by an�· of the pro,·i;:ions of this act, 
8 or by any order of the board of edueation. He shall a111111nlh-, 
9 between the first all(l twentic>th of.July, make report to the county 

10 superintendent of snc·h fact� in his posscs�ion as ma_v be required 
11 by the general school law of the stak. For his services he may 
12 receiYc such compenrntion, not c>xccedi11g- two hundred an,l fifty 
13 dollars per anm1m, a� the boar<l may allow. In his ab,;cnce, the 
14 board may a·ppoint a �ec-retary pro fempore. 

Sec. 7. The board of education shall hold stated meetings at 
2 such times and places as they may appoint, not less than two mem-
3 hers being required to constitute a quorum for the transaction of 
4 business. Special meetings may be called by the president, or, at 
5 the request of any member, by the secretary. The concurrence 
6 of two members of the board- f-hall be required to elect superin-
7 tendent or teachers, and to decide all questions involving the ex-
8 penditure of money. The members of the ·board of education 
9 shall each receive as compensation, three dollars for each m�cting 

10 at which they are in attendnnce, not to exceed twelve meetings in 
11 any one year. 
12 Tliat sec·tions seventeen and eightec>n be and the same are hereby 
13 repealed. 
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CHAPTER 38 

(Senate Bill No. 82-Mr. Bloch.) 

A� ACT to amend and re-enact sections one, two, four, five, eight, 
twenty-five aud twenty-seven of. an act entitled "An act relating 
to the school district of Wheeling", passed by the legislature of 
WC'st Virginia, February five, one thousand eight hundred and 
seventy-two, as amended and re-enacted by chapter forty-six of 
the acts of West Virginia of one thousand eight hundred and 
SC\'C'nty-two, and one thousand eight hundred and seventy-three. 

I Pas:-:rd April 12. 1!121. r II etT1•cr nin,�t:,: tiny� from pu�:-i:agc. Approve(] by tbe 
(;o\'C,rnor .\pril HI. l!l:!1.J 

s� �� 
1. lull1•1)c1ulcut sc.:hooJ district of -L Co111mi:-.�iiH1ers elect; ontb; bow 

\\"\101•li11g-: houndarks. nud whPt1 :uJministcrcd; vacuo-
-· Eh•,·1 io11 of :--d1ool cntumis:-.ioncrs: 1 iP:--, how fillet.I. 

1111111l11•r: h•rm of oflkc :- name of ;:-1• lJ,lnr«l. wlwn nnd bow to orgnoize; 
Loa rd : duty of dty <·oundl to pn•sld1•nt of: clerk to gh·c l>ond. 
�•,�:/�/

1
\\i::�'

io\'i<>lll�l}:tri��u�r
it

::
i
\��illC:}�� � )lo11thly mcetin:;:s of board; 

:--d111ol «·ommi�sioncr: dt ,. l'i<."rk t1110r 11111: special n1cctlngs, bow 
to 1:111:--1• p 11hllt at:ou of 111i111t·s of •·:tlli-cl. 
(·.1111lidat<':--: h:tllots. l1ow pl'intcd: :.!;'; .• \ppoint111f•11t� b�· supcrintcucJcnt 
1·r-r1i1k:1tlo11 of r!'s11lt nf primary: :-.uhj1•_d to rntitkntion of boartl; 
prcwrtlurC' 111 c·nse of n tic: prep· ,·ertifl<'ate of qualiflention: leYy 
arntlon uf hallots: to he :o.<>parate laid n11d salnrlrs fiXP(l by hon rd. 
from li:tllnt for dt,· olll,•prs: a�- :.!"i. J11jur:r to :-..c-hool property: pennlty; 
<'Prtnl11111C'11t ot• r.-.�uit: puhlirntlon II' olft•ntler ht• minor. parents or 
or 1·1..•:--11ll: co�t how honw: ,·nrn- g-1111rdln11 llnhlc: to pny t\ucs nod 
111i:--:sl1H11>1·s tO h0 rr:-:i 1l1•11t� of dn111:11,:<':-- l11to s<'hool fund of dls-
school district ot Wheeling. trld: nrnlllctlng ads rcpeuletl. 

Be it e1uicle:d by the Leyislalnre of West Virginia: 
That sections one, two, four, five,. eight, twenty-five and twenty

Se\·en of an net entitled ·'.-\11 11ct relating- to the school district of 
Wheeling," passed Fel,rnary lil'P, one tho11�1111d eight hundred and 
seventy-two, ns nmen<lcd nnd re-enacted by chapter forty-six of the 
acts of West Virginia of one thousand, eight hundred and seventy
l'wo, and -one fhou,:111d t>i;:l11 li1111drt•d and �t•,·pnt_v-three, be amended 
and re-enacted so as to read as follows: 

Sect.ion 1. The ,1n'n within Urn ,,orpornte limits of the city of 
2 Whcelin� ns the said corporate limits existed on the first day of 
3 May, one thousand nine hundred and fifteen, shall constitute an 
-l indC'pemlent school di,tri.:t to he known as the school dis-
5 trict of Wheeling. 

Sec. 2. At the regular election for city officers to be held in 
2 the city of Wheeling on the fourth Thursday in May, in the year 
3 one thousand nine hundred and twenty-three, there shall be 
4 elected at Inrge, within the limits of the said school district 
5 o:f Wheeling, five competent persons to serve as school comrnis-
6 sioners for said district. The terms of office of the school com-

• 
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7 missioners. elected pursuant to this section, as a.mended, sha.11 
8' commence on the third Thursday ii' June next succee1ling their 
9 election, and the terms of office of two of such commissioners who 

10 shall hin-e receiYed the highest number of votes at said election, 
l1 shall continue for a term of six years, a11d u11 til their succes-
12 sors are clertcd and qualified, and the terms of office of the two 
13 of said commissioners who shall receiYe the next highe5t numbc-r 
14 of rntes at said election shall continue for a term of four years, 
15 and until their successors arc elected and qualified, and the term 
16 of office of the com111issioncr rec·civing the next highest 11umbn 
17 of votes at said election, shall continue for a term of two year>-, 
18 and until his successor is elected and qualified; and at each suc-
19 ceeding regular biei111ial elect iun for city officC'r:; to be hclJ in 
20 said city of Wheeling, there shall be elected within the limits 
21 of said school district of Wheeling, the number of competent per-
22 sons· to .serve as such school commissioner or commissioners, re-
23 quired to take the place of the commissioner or commissioners 
24 whose term shall expire on the third Wednesday of June, then 
25 next succeeding. The terms of office of such school commissioner 
26 or commissioners, elected pursuant to this section after the elec-
27 tion in the year one thousand nine hundred and twenty-three, 
28 shall commence on the third 'l'hursrlay in June next ,:11c1:C€ding 
29 his or their election, and continue for the term of six years, arn.l 
30 until his successor or their successors are elected or qualified, 
31 The terms of office of the present members and officers of the 
32 board of education of the school district of Wheeling shall expire 
33 on the third Wednesday in June, one thousand nine hundred 
34 and twenty three. The persons elected for school commissioners 
35 for said school district of Wheeling, in pursuance of this sec-
36 tion as amended, and their succ-essors in office, shall constitute a 
37 board of education to be denominated "the board of education 
38 of the school district of Wheeling." 
39 It shall be the duty of the council of the city of Wheeling 
40 to establish the boundary Jines of election precincts for election 
41 purposes within the area of the said school district of Wheeling in 
42 such manner that saiu precinct lines shall coincide with the 
43 boundary lines of said sc-hool district of Wheeling so far as may 
44 be requisite for the regular and orderly conduct and certification 
45 of the results of the e.lf'ctions of school commissioners within said 
46 district hereinbefore provided for. 
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47 Candidates for srhool commissione·: to be voted on at_ the elec-
48 tiun to be held on the fourth Thmsday in May, one thousand 
4!J nine hundred and twrnty-three, sha1l be nominated a'; the pri-
50 mary election held in the city of Whet.ling on the se<'Jnd Thurs-
51 clay in :May, one thousand nine hundred and twenty-three, for the 
!i2, 110111i11atio11 of candidate,; for city otlicers of the said city of 
53 \\"heeling, and no other names shall be printed upon the ballots 
54 used at the election of school commis_sioners except those selected 
55 in the manner hereinafter prescribed. Any person desiring to 
f,6 berolllc a candidate for school commissioner at the election to be 
57 held 011 the fourth Thursday in :May one thousand nine hundred 
58 and t,n,nty-three, shall, at least twenty days prior to the primary 
5!) election to be held on the second Thursday in May one thousand 
HO 11ine h1111clrecl and twenty-three, for the nomination of city 
61 officers, file with the clerk of the city of Wheeling, a petition, 
62 si,rmed by at least twenty qualified voters of said school district. 
Ii:-! Said petition ;;:hall be rerilied by rhe atlicl:wit of one or more 
(;4 <·red i hie persons as to the qualifications and residence of each 
G5 of the persons signing said petition, and said petition shall be in 
GG form or effect as follows 
'17 "'l'he undersigned, duly qualified voters of the school district of 
(i8 Wheeling and residing at the places set opposite our respective 
69 names hereto, do hereby request the name of (name of candidate) 
70 be placed on the ballots as a candidate for nomination for school 
71 c-ommissioner of the school district of Wheeling, at the primary 
72 election to be held in snid city on the second Tuesday in May, 
73 one thousnnd nine hundred and twenty-three. We further state 
74 tlrnt. we know hi111 to hr II qualilif'rl voter of ;:11id cit.�• of WhePling-. 
7:i 1111,l II rr;:idrnt of thr ;:rhool dil'trict in ;:nirl rit_, .. anrl a mru1 of 
7fi goocl moral c·lrnrndcr, n11d qualified in our judgment for the 
77 duties ot' ;:uch ofiicr. 
7� N11111e,: of q1111lifie,l rnter!' ...... Nnmhcr .... street ..... ."." 
7!l Any peri:on whof'e 1111n1e has been suhmitted for candidacy shall 
80 file his acceptance of such candidacy with the city clerk of the 
81 city of Wheeling not later than fifteen days before the day of 
82 the primary election, and in the absence of such acceptance the 
83 name of the candidate shall not appear on the ballot. Irumedi-
84 ately upon the expiration of the time for filing the petitions for 
85 and acceptance of the candidates, the city clerk of the city of 
86 Wheeling shall cause to be published in all the daily newspape�s of 

· 87 the city of Wheeling once, in proper form, the names of the per-
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88 sons as they will appear upon the primary ballots; and the said 
89 clerk shall thereupon cause the primary ballots to be printed 
90 and authenticated with a facsimile of his signature. The ballots 
91 shall be printed upon plain white paper without party mark or 
92 designation, ancl shall contain the names of the candidates in 
93 alphabetical order. The ballots shall be separate from those 
94 used for candidates for city officers, and the primary election shall 
95 be conducted and the results ascertained by the election officials 
96 desig11ated by the council of the city of Wheeling for conducting 
97 the primary election for nomination of candidates for city officers 
!18 of the city of Wheeling. The ten candidates receiYi.ng the highest 
99 number of Yotes in said school district shall be the ca11clicla.tes 

100-101 and the only candiclates whose'! names shall be placed upon 
102 the ballots at the next ensuing election for school commi.�sioners 
103 for the school district of Wheeling. ln any case where candi-
104 dates shall have received an equal number of votes, so that as 
105 between such candidates there is no cho1ce at the primary, the 
106 city clerk, of the city of Wheeling shall determine by lot the 
l 07 names out of those voted on at the primary and tied as aforesaid, 
108 to be placed on the ballots for the next regular election. The 
109 ten candidates receiving the highest number of votes in said school 
110 district shall have their names placed upon the ballots at the 
111 next ensuing election for school commissioners for the school 
112 district of Wheeling, and at such election ballots shall be pre-
113 pared by the city clerk of the city of Wheeling containing the 
114 names of the candidates nominated at the primary election, such 
115 ballots being separate from those containing the names of candi-
116 dates for city officers of the city of Wheeling, and the election 
117 shall be conductecl aud the results ascertained by the election of-
118 ficials designated by the council of the city of Wheeling for con-
119 ducting the el�ction for city officers and the five persons receiv-
120 ing the highest number of votes within said school district shall 
121 be the persons elected as school commissioners of the said school 
122 district of Wheeling. 'fhe city clerk of the city of Wheeling after 
123 ascertaining the result of the primary election for the nomination 
124 of candidates for school commissioners of the school district of 
125 \Vheeling, shall publish the result of such primary election in 
126 the same manner and at the same time that he publishes the result 
127 of the primary election for the nomination of candidates for city 
128 officers of the city of Wheeling. The cost and expense of printing 
129 and publishing incident to the primary and ele

_ction for school 
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130 commissioners shall be borne by the board of education of the 
131 school district of Wheeling. 
132 Members of the board of education of the school district of 
133 Wheeling shall be residents of the school district of Wheeling, and 
134 removal from the district shall vacate the office of such com-
135 missioner. 

Sec. 4. It shall be the duty of the clerk of the board of 
2 education of the school district of Wheeling, ten days before the 
3 third Thursday of June succeeding any regular election under this 
! act, to notify the commissioners-elect throughout the school district 
5 of their election. Aud before assuming the duties of his office, 
6 each of said commissioners shall qualify by taking and subscrib
:- ing to the follo,ving oath of office, viz: "I do solemnly swear 

� ( or affirm) that I will faithfully discharge the duties of school 
9 commissioner of the school district of Wheeling, during the time of 

10 my oflice, to the best of my ability and according to law, so help 
11 me God," and such other oath or affirmation as may be required l>.t 

12 law. Such oath of office may be administered by the clerk of the 
1;3 board of education at any time on or before the third Thursday in 
H June_ 11<.>xt after the election, and the same, or a copy thereof, shall 
15 be kept by him in the files of his office. 
11; An_y vacancy which may occur in the office of school com-
17 missioner, by death, resignation, refusal to serve, or otherwise, 
18 shall be filled by the board of education of the school district 
19 of Wheeling, at any regular meeting as soon as practicable there-
20 after, by the appointment of a suitable person, resident of the 
21 district, who shall hold the office until the first regular elec-
22 tion which shall be held after such appointment. 

Sec. 5. On the third 'fhursday in June after the first 
2 election under this act, and biennially thereaftar, at seven 
3 o'clock p. m. in the high school building in the city of Wheeling, 
4 there shall be held a meeting of the board, at which meeting the 
!5 board shall be organized, if a majority of the members be present, 
6 and if a majority of the members be not present, then as soon as 
7 practicable thereafter, by the election of one of their number as 
8 president, and also a suitable person for clerk, who shall not be a 
9 member of the board. The president.shall bP. entitled to vote upon 

10 all questions submitted to the decision of the board. Before enter-
11 ing upon the duties of his C1ffice, the clerk shall, with at lenst two 
12 good securities, not members of the board, or a corporate surety au-
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rn thorizccl to do bu�ine::-s in the state of West Virgi11ia., to be approv-
14 ed by the board, enter into a bond, payable to the board of ccln-
15 cation of the school district of ,vheeling, conditioned for the 
16 faithful discharge of the duties of his office, in such penal sum 
l 7 as the board may direct; and for good cause a new bond and other 
18 bondsmen, may from time to time be required by t.he board; anrl 
19 such bond or bonds shall be filed with the president of the board 
20 for safe keeping. Should corporate surety be given on said bond, 
21 the premium or premiums for same shall be paitl by the board. 

Sec. 8. The board of education shall hold stated meetings, at 
2 least once each month, at such time and plaee::: as they may ap-
3 point, a majority of members being required to constitute a quorum 
4 for the transaction of business. Special meetings may be called 
5 by the president, or at the request of three members of the board 
fi hy the <·Jerk, on giving one day's notice of the time of holding f.he 
7 same, stating the object of such meeting. 

Sec. 25. The principals, teachers, librarians an<l other em-
2 ployees of the board for all of the schools and the library in said 
3 school district shall be appointed by the superintendent, subject 
4. to the approval of the board of education; prov•1:ded, that no per� 
5 son shall be employed to teach in any public school of the district, 
6 who shall not first have obtained from the ::-uperintendent a 
7 certificate in duplicate of qualification to teach a school of the 
8 grade fo,r which application is made, the duplicate copy of 
9 which, shall be filed with the clerk of the board of education; and 

10 no salary shall be paid to any teacher, until such duplicate 
l 1 be filed as aforesaid. The board shall annually, before mak-
12 ing the levy for school purposes as provided in th is act, fix the 
13 salaries to be paid to the teachers for the scholastic year lo 
14 commence on the first Monday of September ensuing. 

Sec. 27. If any person shall wilfully mar, deface, or other-
2 wise injure any school house, out-buildings, fence, furniture or 
3 other school property of the district, the person so offending shall 
4 be liable to prosecution in any court of competent jurisdiqtio11 
5 within the county of Ohio, and upon conviction may be fined not 
6 less than five nor more than one hundred dollars, and shall pay the 
7 the costs of prosecution and may be imprisoncu in the jail of Ohio 
8 county for not more than sixty days, and shall be liable to an action 
9 for damages, at the instance of the board of education of the 

10 school district of Wheeling, for the actual damages to such prop-
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· 11 erty. ]f the injury be done by a minor, whether wilfully or 

12 not, the parent or guardian of such minor shall be liable to an ac-

13 tion for such damages. It shall be the duty of the board of educa-

14 tion to ascertain, if possible, by whom the offense was committed, 
l 5 and to cause the person so offending to be arrested and tried for 
16 the offense, in the manner provided by law for misdemeanors; but 

17 such arrest may be made upon the affidavit of persons other than 
,18 members of said board. All fines and damages collected by virtue 
l9 of th is section shall become a part of the school fund of the llJ:,-
20 trict. 

21 All acts and· parts of aets in conflict with this act are hereby 

22 repenled. 

CHAPTER 39 

"{Senate Bill No. 88--MI", Hal"mer,) • 

AN AC'l' to repeal chapter one huntlred aud eighty-one of the acts 
of one thousand eight hundred and seventy-one, as amended by 

drnpter one hundred and five of the acts of one thousand eight 
hundred and seventy-two, as amended by chapter ninety-seven 
of the acts of one thousand eight hundred and seventy-five, 

rc>lating to Sheets .Mills independent school district in the county 
of II arrison. 

( l'ONSl"tl April 12. 1!)21. In t'fft•d nln.,1_,. ,lays from possoi;,·. Appronid by the 
r.o,·rrnor April tn. 1!121.J 

X>:(', I St::c. 
l. :,.:ht•Pts �ltlls lwl�pt•llflent tllFtrkt :�. .All hooks. r.-•t·nrd�. ,)e<'ds. r·tc. to 

nhollshe,I. h� turu"'I o,·cr to Grant district 
2. l'rop<'rty rl,:::ht:-;. ('ft• •• to rt•-lnv�• hoar·cl; ltual settlement with 

In r.rnnt rllstrl<-t. �hHltf or llnrrlMo count.,·. 

Be it enacted by I.he Legi�lalurr of West Vir_qinia.: 

Section 1. That clinpter orw h1111dred nnd eighty-one of t.he 

2 nets of one thousand eight huudred and seventy-one, as amend
� ed by chapter one hundred and five of the nets of one thousand 
4 eight hundred and seventy-two as amended by chapter ninety
r, seven of the acts of one thousand eight hundred and seventy-five, 
6 be and the same is hereby repealed. 

Sec. 2. That all the territory now embraced in said Sheefs 
2 Mi-lls independent school district together with all the property, 
3 real or personal, rights nnd privilges heretofore vested by deed 
4 or otherwise, in said independent school district shall be returned 
5 to and the tit.le thereto re-vested in the district of Grant, in Har-
6 rison county, out of which it was originally created. 
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Sec. 3. As soon as this act takes effect, it shall be the duty· 

2 of the board of education of said independent school district to 
3 turn over and deliver to the board of education of Grant dii;-
4 trict all books, records, <leeds anrl other property belonging to said 
5 independent school district, together with a final settlement of 
6 its financial affairs made with the sheriff of Harrison county, and 
r;- all moneys thereby shown to be due it. 

CHAPTER 40 

(Senate Bill No. 84--Mr. Shackleford.) 

AN ACT to authorize the common council of the town of Rosedale, to 
borrow money and issue bonds therefor, for the purpose of 
purchasing school sites, and erecting, completing, enlarging, 
repairing, or furnishing school buildings, situate in such town. 

{Passed April 21, 1921. In <'ITert from pnssnge. Approved by the Governor 
April 29. 1921. 1 

SEC. 

I 
1. Common council or nosc-<lal<' nu-

thorlzecl to Issue bon<l� for. n ntl 
to purdtn�" �lt<'i:t. nri,1 "r"rt :11111 
maintuln joint <llstrld school. 

Re it enar.ied by the Leqislalure of W esl Virginia: 

Section 1. The common council of the town of Rosedale, 
2 situated in Birch district, Braxton county, and Center district, 
3 Gilmer county, is hereby authorized to borrow money and issue 
4 bonds therefor for the purpose of aiding and assisting the boards 
5 of education of said districts in purchasing school sites and erect-
6 ing, completing, enlarging, repairing, or furnishing school build-
7 ings, situated in said town, and to be used as a joint consolidated 
8 school for the two districts hereinbefore mentioned, said bonds 
9 to be issued in the manner and under the limitation provided in 

JO i--ection one hundred eighty-three, of chapter two, ol tbt' 11rts of 
11 one thousand nine hundred and nineteen, regular session. 

CHAPTER 41 

(Senate BIii No. 141-Mr. Bowers.) 

AN ACT to amend and re-enact chapter twenty-one of the acts of 
one thousand nine hundred and five, providing free schools for 
the district of Fairmont. 
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[Passed April 5, 1021. In e!foct from passage. Approved by the Governor 
.\pril 0, Hl21.J 

S.:c. 
l. Fairmont Independent school dis• 

lrkt; bouudarics. 
2. Honr,I to consist of president nod 

two commissioners: terms; n1enn
c-ics ; cornpcnsn tioo. 

... Prf'!-iid<'nt. <lutics of: �ccrct:11-;..-. 
<htlirs, ,·ompC'11sntion nncl bond of. 

4. Law:-- go\"cruing district bonr<ls ap-
plicnble : n bod,,· corporn te : pow
r-r$: sd1ool term or uinc months: 
1mhlic llbrnry : superintendent of 
hu i l<li ng�. 

!.. To P�l·ahli�h one or more s,·hools for 
, o!orct.l pupils. 

St:c. 
U. '.l'o nppolnt superintendent of 

i-:(·hools; tcnn u n<l salary ; re
moval ; duties. 

,. Examining committee, duties of. 
R. Appointment of teachers; salaries; 

rC'movnl. 
!l. Power to ls�nc boo<ls, provided 

c111estloo be submitted to voters; 
1,on<ls. when payable, rn tc of lo
tcrcst. 

10. lnv<insistrnt provisions of gcoernl 
sc-11001 law voicl wlthlo district, 
ot h,•rwisc lu elfcd. 

Beil ena.cled by the Legisla./.ure of West Virgin·ia: 

Tlrnt chapter twenty-one of the acts of one thousand nine hundred 
and five, be amended and re-enacted, so as to read as follows: 

Section 1. The city of Fairmont and the territory adjacent 
2 thereto included within the boundaries described in this section 
3 shall be known as "Fairmont. Independent School District," the 
4 boundaries being as follows, to-wit: 
5 Heginni11g at a line between Fairmont and Paw Paw magis-
6 terial districts on the Monongahela river; and running with the 
7 same to Polecat run; thence clown said rnn to Buffalo creek; 
8 thencP np said creek with its meanders to Ice's run; thence up said 
!l run to the Fairmont and Wheeling turnpike, near the former resi-

10 dence of the l11te ,Tohn Conaway; thence in n straight line to the 
11 top of the ridge diYidi11g- the waters of Bell's run and Goose run; 
12 thence with said ridge to the line dividing the lands formerly 
13 ownc-d by Archilwld FIC'111i111! and William Vandervort; thence with 
14 their said line to the \\'e:<t Fork river; thence down said West 
15 Fork river to t.lie .Monongahela river, nnd down the same with 
16 the mennders Ute re-of to the place of beginning. 

Sec. 2. 'l'he board of education of Fairmont independent 
2 school district shall consist of a president and two commissioners, 
3 residents thereof, to be elected by the qualified voters of said dis-
4 trict, the term of office of each of whom shall be four years. The 
5 present members and member-elect of the board of education of 
6 said district shall hold office until the expiration of their respect-
7 ive terms. At the general election next preceding the expiration 
8 of the term of office of each of the present members, and member-
9 elect, and every four years thereafter his successors shall be elected 

10 by the qualified voters of said district. The term of office of each 
l 1 member to commence the first day of July next after his election 
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12 and continue for four years, and until his successor is elected and 
13 has qualified according to law. 
1,1 .:-\ny v�cancy that may occur in the office of president or school 
15 commissioner by death or otherwise shall be filled by the board of 
16 education at the first meeting thereof thereafter occuring, or as 
17 soon as practicable, and the person elected shall hold his office 
18 until the next school election under this act., when a successor 
19 shall be elected for the unexpired term. 
20 Each member of the board of education shall receive as com
·21 pensa1ion for his services five dollars for each regular or special 
22 meeting he attends; in addition thereto, the president ol' the hoard 
23 shall receive one hundred dollars per annum. 

Sec. 3. The president of said hoard shall perform nil thf' duties 
2 required to be performed by such officer as the boar<l. of education 
3 under t.he general school law, which may not be inconsistent with 
-1: the provisions of this act. The board shall annually elect a secre-
5 tary who shall perform such duties as may be required of him by 
6 the board and by the general school law. The secretary shall 
7 receive �uch compensation for his services as the board may direct. 
8 The secretary shall qualify by executing his bond with goorl 
fl security in such penalty as the hoard may prescribe, to be ap-

10 proved by the board, which bond· shall be committed to the custody 
11 of the president. 

Sec. 4. The board of education herein authorized shn!I he 
2 vested with the same rights, exercise the same power, and perform 
3 the same duties, and shall be governed by the same laws by which 
4 district boards of education are or may be governed, except so far 
5 as it is exempt by the provisions of this act. It shall be a body 
G corporate, by the name of the "Board of Education of Fairmont 
7 .Independent School District", and as such may sue and be sued, 
8 plead and be pleaded, contract and be contracted with, and may 
9 have a. common seal; may purchase, hold and grant estates, per-

10 sonal and real, and make ordinances, by-laws and regulations, 
11 consistent with the constitution and laws of this state for the gov-
12 ernment of all persons under its authority and the ordinary con-
13 duct of its affairs. 
14 The board of education of said independent district shall have 
15 exclusive control of all schools within the district, and shall havo 
16 the power to make all necessary rules and regulations for the gov-
17 ernment of the same; for the admission of pupils therein, and for 
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18 the exelusioll of pupils whose attendance would be dangerous to 
19 the hea Ith or detrimental to the morals or discipline of the schools. 
21) Said l.,oard shall determine what schools in the independent dis-
2 i trid pupil!< shall attend; and shall admit gratuitously to said 
22 schools childrc•n of lawful school age who are actual residents with-
2J in I.lie aforei'aid �listrict at the time they enter said schools and 
2-1: 11011-residenti:: thereof may be allowed to attend the schools of said 
'.!Ti di;.:trict 11poll �uch terms as said board may prescribe. The said 
26 board or education of said independent district shall have power to 
2'1 e�tahll�h a kindergarten or kindergartens in conJ1ection ,vith the 

28 sdwols· of said independent cli;:trict, ,to which may be admitted 
2:J d1ildr.:-1, bdw1:e11 the ages or four and �ix year;;. upon such terms 
:;o and e<,J1ditinn� a� the board may pre,;c-ribe. 
� I 'fhc s.1id hoard of education may prescribe a uniform list of 
32 tcxt-bnoks for the use of the sr·hools of the district, and may fur
:30 n i:<lt l,ooks, stationery and all school supplies for the use of all 
:14 pupils in a-Ltcndance at ;,aid schools, arnl may incur any and all 
:1,3 other <:x pcnscs 11ec-css11 ry to make the s.chools of the district· efficient 
36 for the purpo,;e for which they were e�tahlished and Lo pay the 
;-;7 sa 111c out of t.he proper schooi funds. 
:]8 :-,aid 1,oard c,f education may e;:tnblish nncl maintain within said 
;:9 i 11dc·peJJdcnt. ,Jii,trict, a rnc-i1tion11l school or schools, a teachers' 
40 trni11i11g sc·honl or sehools 1111 e,·enin_g sehool or schools, part-time 
41 dny schoc,ls. or <·n11ti11u11tio11 schools for pupils over the compulsory 
4:! ,;ehool :igc. a11d it m1ty, at its rli;.:1•retio11, ndmit to an_y school in said 
�;l di;;trict as pupil;: th<'n•in, persons o,·cr the age of twenty-one years, 
4-1- or estaltli:<h 111111 mni1rt11i11 c-,·c11i11_g i:chools, vocational schools, 
•l!i teadiers' t ra i nin)! ,;c-huol;;, summer �d10ols or other courses of in-
4(; :<tructiun for :<ueh pupil;;, upon ;rneh terms and conditions as the 
47 board rnny pre>snibe. 
1-8 It i,;hall be the dut_v of the boa rd nf erl 11cntion to employ proper 
4,!) mPdii:al an<l d1111tul inspec-tion of all pupils 11ttencli11g tht• schools 
.;O of 1<aid district. to employ_ school nurses and to take any other 
51 action necessary to protect the pu pi Is from contagious and in-
52 fcctious diseases; including the authority to require from all teach-
53 ers employed in said district, certificates of good health and of 
5,� physical fitness for the work of instruotion in the schools; said 
5..5 l.,oard may provide, equip and maintain a suitable room or other 
56 quarters for the physical examination nncl treatment of said pupils 
57 by competent physicians, dentists, nurses or other medical 



112 FAJRMONT INaEPENDENT SCl·lOOL DISTRICT [CH. 41 

58 authority; it may likewise provide, equip and mairntain a clinic for 
59 the examination and treatment of such pupils; and it may in iu:-
60 discretion provide and pa�- for such medical treatment for indigent. 
61 pnpils who ·may be otherwise unable to obtain the same. 
62 Said board of education may provide, equip and maiJ11tain. nncT 
63 operate suitable playgrounds for 11se of the S\'.!hool children of snirl" 
64 district, and to maintain and operate snch playgrounrls during the 
65 vacation summer months and to pay the expense of thr �ame out. of 
66· proper school funds. 
67 Said board of edncation shall have power to establish a tit.y 
68 institute for the teachers of said independent district, or course 
69 of educational lectures. to be held at rnch time imd place as the 
70 board may designate. Attendance upon these institutes or conr!'e 
71 of educational lectures, shall be oblig-atory upon all teachers em-
72 ployed in the district and is required in lieu of attendance upon 
73 county teachers' institute. 
74 Said board of education shall maintain annually for said inde-
75 pendent district a school term of at least nine months and slrn 11 
76 levy upon the taxable property in said independent district a 
77 sufficient sum to maintain schools for said term of at least nine 
78 months. 
79 The oATcl of education shnll have power to maintain. equip, 
80 and conduct in connection wi:th lts system of schools a public 
81 library, and to levy an annual tax not to exceed three cents on the 
82 one hundred dollars' vahrntion for the support, maintenance an<l 
83 increase of the same. 
84 The board of education shall have authorit_v to emplo_v a snpcr-
8/i inten<lenrt of building. and janitors and such other employees R� 
811 ma_v be necessary, and shRll fix the compensation of the same. 

Sec. 5. The board of eel 11cation slrn 1l establish within th<' clis-

2 trict one or more schools for colore<l pupils, which shall be un<l<'r 
3 the management of sRid board, Rnd subject to the general regula-
4 faons of the said school district. 

Sec. 6. A superintendent of schools for sairl i11depcn1lent di�-
2 triet shall be appointed by said board of education for a term of" 
3 not more than four years, and his salary fixed by the said board Rt 
4 the first meetfog of the board in May, or soon thereafter. Said 
5 superintendent in addition to •the duties specified in this act, shaJJ 
6 perform such other appropriate duties with relation to the schools 
7 of the city as the boRrd mRy presc:ri'be. He shall he I iahle to re-
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8 moval by the board of education for any palpable violations of the 
9 law or ommissions of dll't.y, or'for other good and sufficient cause, 

10 but he shall not be removed unless charges be preferred to the 
11 board, and notice of a. hea1·ing, \'lith a copy of the charges, de-
12 livered to him and an- opportnnit.y given him tCI he heard in his 
13 defense. 
14 Said snpcrint.cndent shall exercise general supervision over all 
15 the schools of the district; he shall prepan' and revise courses of 
16 stutl_Y to be used in ,the schools; he shall from time to time con-
17 dnct t0achcrs' m<>eting;: �nd principals'· meetings with a view of 
J 8 impr0Yi11p; the nwthod of teaching and proYiding for professional 
19 growth of teach0rs; he shall make all necessary report�, and in 
20 so for as he is able to do so, he shall furnish rnch information re-
21 In.ting t.o the schools as the board of cduca•lion may de,;ire; he shall 
22 achise with the bo,nd in the selection of teacher,:. and shall he a 
23 nwmbcr of the board of examiners provided for in this act. 

S0c. 7. 'l'hc snprrintrndent of schools Cl( said district, to-
2 gerher with t"·o per;;on;; appointed hy the b1,ard. shall act as an 
3 t'Xnmining· committ0c for the di�trict, and it· !'hall he the duty of 
-� ,;:n·icl c-011lll1ittec to exnmine applicants for posiiion$ a., teachers 
,, i 11 t-l1c cl i>'I rict: fo i:-:sue t0achers' 0ertificntcs to persons found com
(i Jll't<>nl hy :rn<'h l'X1rn1i11atio11s to t<>ach in the :-C'hools of the district. 
7 rl'br appointi,·e n1fln1ht'I'� of the-' _<:onnnit.tcc 111ny rcceiYc such con1-
8 pcmatio11 for holdin;:r ;;11d1 examinations a� illC' board may allow. 

S0c. 8. The hoanl or ctluc11,tion ;;hall appoint. tC'achcrs for the 
2 public >'rhooh wiihin lhl' district an,l lh i.ht'ir �nlarics, and shall 
:1 cstabli:a:h mil';; anti rC'�ulationfl to whi<'h all t<-:l<'ht'I':> ;:hnll he suh-
4 jC'c-tCtl. an,l may remove any teacher at any time for proper caui::e. 

S<•c. !l. 'l'hC' board o[ Nlucntion oi Fairmont independent school 
2 di;:tril't i;: lwreby nut horiwd and empowered to borrow money and 
:3 is;:ue bonds tlwrefor, f<W the purpo;:e of pun·ha,-in/! school site:::, 
4 and <'rl'ct ing-. completing. enlnrgin;:r. repairiu_g- nr furnishing school 
.'.i huildi11/.!;; in sni,1 tli;:trict.; proi·irled. hon;crrr. that. no such debt 
G ;:]11111 be cont.rac-tcd un<l<'r this section unless all questions connected 
't th<>rcwith shall ha,·c bren first submitted to a vote of the people 
8 of said rlistri<'t., at a general or special election, and have received 
!l a mnjorit_v of three-fifths of all t.he Yotes ea:::f: for and against the 

10 ><amc, flaid elections to be provided for and caused t.o bf! conducted 
11 by sa.irl board of edncat.ion, and the result ther0of declared, in such 
12 manner ns it. may rletcrmine; proi•i'.ded, liowrrcr. thnt no registra-
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13 tion of voters of said independent district shall be required to be 
14 made, all qualified voters therefn having the right to vote in said 
15 election; am1 provided, further, that 110 debt shall be contracted 
16 under this section which ;;hall, including existing indebtedness, 
17 in the aggregate, exceed five per centum of the value of the taxable 
18 property in said district as ascertained by the la;;t a5,;essment 
19 thereof for state and county taxes, nor without at the same time 
20 submitting to the voters of said district at the election held for 
21 the purpose of authorizing bonds, the question of authorizing a 
22 special levy sufficient· to pay the interest annually on all the out-
23 standing bonds and to retire annually a proportionate amount of 
24 the principal of such bond_s. If a majority of the votes cast at 
25 such election be in favor of such levy, the board of education shall 
26 haxe authority to lny such levy or such portion thereof as may be 

27 necessary, from year to year, without an additional vote until such 
28 bonded indebted1{ess is paid off and discharged; but the funds 
29 arising from such levy shall be used for the purpose designated and 
30 no other. Such bonds shall be of such denominations as said 
31 board of education may prescribe, and shall be payable any time 
32 after the date thereof as may be prescribed by said board but 
33 within and not exceeding thirty-four years, and shall bear interest 
34 at the rate of not to exceed six per centum per annum, payable 
35 annually. 

Sec. 9. All provisions of the general school Jaw of this: state, 
2 and all laws and acts heretofore existing, which are in any manner 
3 inconsistent with the provisions of this act, shall be void within 
4 the district, otherwise, the said general school law shall remain 
6 in full force and effect in this district, as elsewhere in this state. 

CHAPTER 42 

(Senate BIii No. 213-Mr-. Henshaw.) 

AN ACT to amend and re-enact section two of chapter two hundred 
and sixteen of the acts of one thousand eight hundred seventy
two and seventy-three, of the legislature of West Virginia en
titled '�An act relating to the sch.ool district of Martinsburg, West 
'lirginia." 
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[·l'nsscd April 7. 1021. In effect from pnssni;c. Approved l>y the Governor 
.-\prll 16, 1021.] 

�►:c. 
:!. �Iartinshurg s,·hool :llsu·t..t·: C'lcc- I tion of commh•sioucr�: f]ualltka

tion: term of omee; �ubsequ�ut 

Plcctlous: terms or present board 
to Pxplrc Dcecmher :-n, 1022; 
pow("'rs ; terms office ot new 
board. 

Ue ·it enacted by the Legislat1irc of West Virginia: 

That section two of chapter two hundred and sixteen of the acts 
of one thousand eight hundred and seventy-two and seventy-three of 
the legislature of West Virginia be amended and re-enacted so e.s to 
read as follows: 

Section 2. The qualified voters of said school district shall, on 
2 the first Tuesday after the first :Monday of November, one thou-
3 sand nine hundred and twenty-two, that being the time of the gen-
4 eral election, elect five commissioners; no two of whom shall reside 
5 in the same ward of the city of Martinsburg, whose term of office 
6 shall commence on the first day of January, one thousand nine 
7 hundred and twenty-three, and shall be as follows: Two shall 
8 hold office for the term of two years and six months and three 
9 for the term of four years and six months, to be decided by lot; 

10 and· biennially thereafter at each general election on the first 
l l Tuesday after the first Monday in November the qualified voters 
l 2 of said district shall elect two or three commissioners, as the case 
13 may be, for the term of four years to fill the vacancies made by 
14 the expiration of the term of office of the commissioners previously 
15 elected, and the persons so elected throughout the district shall 
l6 constitute a. board of education for the district to be denominated 
·1-;- "Boarcl of 1':<lu«-'atin11 of thr inclep<'ndent srhool district of the 
J 8 city of l\fnrtinsbnrg." 'l'he term of office of the present board of 
19 education shnll cease on the thirty-first day of December, one 
20 thousand nine hundrrd and twenty-two, nnd the powers and duties 
21 of the sc.:hool commissioner;; of the district of Martinsburg con-
22 ferred by this net shall be exercised by the board of education as 
23 now organized until the election and qualification of their suc-
24 cessors as hereinbefore provided. The term of office of the com-
25 missioners to be elected at the general election to be held on the 
26 first Tu<>sday after the first l\fonday in November, one thousand 
�-;- ninp hunclre<l and twenty-two. shall expire-two on the thirtieth of 
28 June. one thousand nine hundred nnd twenty-five, and the term 
29 of office of three of said comm1ss10ners shall expire on the 
30 thirtieth day of June, one thousand nine hundred and twenty-
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31 seven, as determined by lot, and the term of office of the commis-
32 sioners to be elected at each surccccling bi<'nnial general election 
33 shall be for the terni of four years. 

CHAPTER 43 

(Senate Bill No. 303-Mr. Coalter.) 

AN _\CT creating thC' i1HlcpC'11dc11t school t1i,rri(·t of Hi11101i. 111 t.he 
county of Summers. 

[Pnsse,I April 13, 10::!1. 1 n ef'fcl·t iront pn!--sage. 
April 10. 1021.J 

SEC. 
1. 

2. 
3. 

5. 

6. 

7. 

s. 

9. 

10. 

. 11. 
12. 

13. 

I n,lependeut · S<"hool <listrlct of 
1-Ilntou crMted; election conc<:>rn
lni;. 

Sam<'; territorial limits. 
Board of education to consist of 

four conunissioner�: 1nnnncr of 
election; qualification. 

Same: to be appointed hy county 
superintendent ; term of office. 

El<:>ctlon of conunissioners: qualifi
cations. terms of olllce, bow de
t<>rmlnNl ; hon rd to h<' non-pn r
tlsa n; number of rnudldntes of 
<>ach party. 

Snme; general election lnws to np· 
ply. 

:--ominations. bow mnde; number 
of nominations of eacb party. 

Nominees to state, under onth. pol
ltlcnl affiliation: statement to be 
filed with sec-retnry. 

llonr<I of education, vnrancy; how 
filled. 

Corporate name of bonrd; powers; 
duties . 

Bon rd of education: ori:nnlzntlon. 
Snnu?; salary ot. members; snlary 

of secretary fixed br honrd; 
amount of snlary ; bow paid. 

SRme: time nnd mnnn<:>r of holdlni: 
m�etlngs; how call<:>d ; spednl 
meetings; business to be trnnsact
<:>d; quorum. 

SEC. 
14. 

lG. 

17. 

18. 

l!). 

20. 

21. 

22. 

23. 

Same: <luty to make estimates and 
lay le:vies; minimum tcrn1 uine 
months; authorize,! to lay addl· 
tl,rnal levy, if ne.-essary. 

f::nnw: ,Jut.I' to provide. bulldiui;s. 
g-rouncl�, furniture\ etc. 

Snrn�: to hnvt' cxc1uslve control or 
srhooh: powers; to prescribe nnd 
fl(lopt uniform tPxt hooks; may 
fnrni$h free text hooks. 

Snme: to establish :::-raclcd and !Jlgb 
school� for colore<I youtb,s. 

f::nme: JJOwcr_ to appoint trochers. 
prtnripnls nnd librarian; same to 
he suhjPt·t to rul<'s nn,1 rP�uln· 
tlons of board ; other duties of 
board. 

Superintendent of schools for In• 
,Jepcnd�nt cllstrl<·t: onidnl title: 
salnr.v. how pnld: duties; re
moYnl from offl<'e: vnrnnc,. bow 
filled. 

Promotion to high srhool; tuition 
of non-resident pupils. 

Defndng srhool property; pennlt:<: 
If ,Jone hy minor. parent or i,nnr• 
cllnn llnhl<' for dnmagr. 

Pro,·lslons of i;enernl school lnw to 
apply it not In conOlct or lnron
slstent with this act. 

l'<p!'Cla I Pl Pelion for rn tlfkn tlon nf 
this net: time; manner; puhll· 
cat.Ion or not.ire; form of hnllot. 

Be it ena.cted by the Le.r;islatnre of West Vi1·_17i11ia.: 

Sec-tion 1. That in e,·<'11t of a majorit-:r c,f Yotc� cast nt llJI 

2 election which !'hall be held as hereinafter provided on t.he first 
3 Tuesday of May, one thousand nin',.lrnndred and twenty-one, in 
4 the district of Gr<.'enbrier, in the county of Summers, be in fnvor 
5 thereof, the territor�• incl11clecl within the- .,nndaries which are 
6 described in section two of t.his act, shall co1l';titute and is hereby 

• 

·7 created and made an independent school clistric-t. to be known as 
8 the "Independent school district of Hinton." 
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Sec. 2. The territorial limits of the "Independent school dis-
2 trict of Hinton" shall be as follows, to-wit: Beginning at a stone 

:l post, a corner for tlic lands of the Hinton heirs and the Central 
-1 Lancl Compnn.v of \-Ve:;t Virginia, 110w owned by the Hinton· 
5 Water, Light and Supply company, also a corner for the cor
G poratiou of the citie;; of Hinton and A vis, the said stone post be
';' illg marked "C. & ()": thence lea,-i 11g the saicl stone post being 
S marked "C. & O.'' fort.y-six ea5t four thousand six hundred 
!) a11J twent_,- feet to .1 beech on Grimmetl's (now Brier's) branch; 

10 thence north fort�·-rhree west one thonsand six hundred and sev-
11 enteen feet, eros.•in_!:!' the Chesapeake and Ohio railwa}·'s right of 
1-;? wny to the edge .-,f the New Ri,-er at the mouth of the said 
1:J branch: thence rhc ,.1me course across the New River to the 
H Haleigh county line: thence up the New Ri\'er with the Raleigh 
l 5 county line to the c0rner of the same at the mouth of Madams 
l 6 c-rcck; thence continning up the said New RiYer nt the normal 
l :· line and th'e nwamlo?r� of the said ri\'Cr to a point opposite the 
l 8 south line of the property of the Hinton Bellevue Realty com-
1 !l pany, th�• ,anw h!'in_l!' the ,outh line of Hid<lleberger street in the 
:.!O \'illage of Hellc•point; 1hC'11ce ero:-:�in,!.! Hie Kew river to the south 
21 lin" nf Ri,lcllcht'r_l!'t'r �ll'cet. anrl with the said street to the county 
�2 mail: t_l1(•nc·C' in a 1lin·rt line tn the B('llt•point reservoir; thence 
;?:� from nnd i11c-!11clin!.! th,, n•;:rrrnir ill a :-traig-ht line to the so_uth
-;?-l we,-t c-ol'ller of i he 1_;r,•!'11l1rier terr.H:C': thenee with the south-
25 wt•:-;t lille of the Gr,·C'nlirier terrnee toJ,llill street as shown by map 

26 nf GrePnbrier Front exten,:ion 11111nb�r two; thence in an easterly 
27 direction with the >'aid llill ;:treet lo the ;;outh lille of the R. J. 
2x �im,:' town lot prnpPrl_Y a, shown h_,. the mnp thereof marked 
;?!) "H. ,I. :-:,irn�' map." r,,rvnled 011 p,1.!.!e fi1·C' hundred aud sixty-one 
:11) of rlc•e<l 1.uok forty-rhr,'e in the otHcc of the clerk of the county 
:11 court of Su111111cr;: ,·n11n1_r, and with the ;:nitl south line thereof 
:12 to the ,;outlwa:-:t <',,rrwr nf lot 11111111.,,r tw1•11t_v-five as shown on 

;:aid 111np: thcnre with the en><tern line of :-:aitl lot number twenty
:J-:1: fil't! nnd Int 11111111Jcr fii't1'cn 11;; ;:ho,1·11 011 said mnp to the northern 
:J.'i line of the said property; thence ill a straight nnd direct line to 
:rn the 110rthwest corner of· the upper county bridge across the 
:37 Greenbric•r ri\'Cr .1b0ut 011e mile from the mouth of said river; 

:;:, nn<l thenec from_. thC' ;:a id northwest corner of the said bridge in a 

:rn strnight nnd dir,ict line to a stone marked "C. & 0." and now 
-J.{) a corner for the c-orpor11tion line for the said eities of Hinton and 
'11 ,\vis, being the pla,·c uf lJC'gi1111i11g. and =,hall inclmle nll the ter-
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42 ritory now included in said cities of Hinton and Avis, and the 

43 said village of Bcllepoint, and outlaying territory as hereinbefore 
44 set ont, bounded and described, and also all portions of the river, 
·45 islands, roads, railroads and railroad tracks allll rights of way, 

46 and a.11 other rights of way lying outside as well as inside the 

47 said cities of Hinton and AYis or the Yillage of Bellepoint, or ad-
48 ditional outlying territory, as hereinbcfore set out and bounded as 
49 the territorial limits of the in<lepen<lent ,:chool district. of Hinton; 

50 a.nd shall contain all the territory now emhracetl in the present 

51 city of Hinton, city of A vis, village of Rellepoint, as shown by its 
52 map and plan, and the additional outlying territory adjacent to 

53 the village-of Bellepoint, as hercin\Jefore ,:et out, boundccl ancl de-

54 scribed as the territorial limits of the "lndepen<lcnt school dis-
55 trict of Hinton." 

Sec. 3. There shall be a board of eclucntion of the said dis-
2 trict to consist of four school commissioners, who shall be elected 
3 as hereinafter provided, and who shall be citizens entitled to vote 
4 in the independent school district of Hinton at the election at 
5 which they are elected, and either freeholders, owning real estate 
6 within the said district or persons having a chi Id or children 
7 residing within the said district who are entitled to attend school 
8 therein. 

Sec. 4. There shall be appointed by the county superintendent 
2 of schools of Summers county prior to the first day of .June, one 
3· thousand nine hundred and twenty-one, or as soon thereafter as 
4 practicable, four school commissioners or members of the board 
5 of education of said district, not more than two of whom shall be 
6 members of the same political party, and who shall be otherwise 
7 qualified as herein provided, whose term of office shall begin on 
8 the first day of July, one thousand nine hundred and twenty-one, 

. 9 and who shall hold their respective offices until the first day of 
10 July, one thousand nine hundred and twenty-three, and until 
11 their successors are elected and quaJ ificd as hereinafter pro-
12 vided. 

Sec. 5. There shall be elected by the qua 1 i fied voters of the 
2 independent school district of Hinton at an election to be held 
3 in the said district on the second Tuesday of December, one 
4 thousand nine hundred and twenty-two, four school commissioners 
5 or members of the board of education of said district, two mem-
6 bers of the said board of education shall be elected for a term of 
7 two years and two members of said board of education for a 
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8 term of four years; the two persons of opposite politics rece1v-
9 ing the highest number of votes for school commissioner at the 

10 said election shall be declared elected for the full term of four 
11 years and the two persons of opposite politics receiving the next 
12 highest number of votes for said office at said election shall be 
13 declared elected for the short term of two years; and each two 
14 years ihereafter at an election to be held on the second Tues-
15 day of December in the said independent cljstrict, there shall be 
l 6 elected by the qualified YOters of the said district two school 
1, (;Ommissioners or members of the board of education for a full 
18 term of four years. 'l'he term of office shall commence on the 
HJ first <lay of July next after their election and they shall hold 
20 their said office for a term of four years and until their

. 
suc-

21 ce:;sors have been elected and qualified. Provided, that, after the 
2� first election of the said board of education as herein provided 
23 for, not more t.han one person whose name appears on the ticket 
2•i o-f any party being voted at an election for member of said board 
25 of education shnll be elected to said office. 'fhe two candidates 
2G of opposite politics receiving the greatest number of votes shall be 
27 declat'€d elected, it being the intention of this act to make and 
28 keep tJ1e said board of ·education non-partisan, and that no polit-
29 ical part�,, at anf time, shall have on said board of education more 

30 than one-half of the members to be elected thereto. 
Sec. G. All elections of whatsoever kind held under this act 

2 shall be con<lucted, returned and the results thereof ascertained, 
;1 and declared under the authority of the board of education in a 
4 manner prria:erilicd h�, the lnwia: of the state relating to elections 
5 inwfar as they arc uot in conflict or inconsistent with the pro
o visions of this act. 

Sec. 7. Candidates to be voted for at any election for members 
l! of snid bonrd of education may be nominated by convention, 
:: primnry or petition in the manner and under the provisions now 
1 or hereafter prescribed by the state laws relating thereto. Pro

Ii vided, however, that no political party shall nominate more than 
6 the m1mber of members of said board to be elected, and that no 
7 cnndidate �hall be nominated who is a resident of the same voting 
8 precinct in which either of the holdover members of said board 
9 of education resides. 

Sec. 8. Every person so nominated for the office of school com-
2 missioner, or member of board of education, shall, ·within five 
3 days nfter his nomination has been certified by the political 
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4 party making the nomination or a petition thereof shall have 

5 been filed with the boarcl of education, make under oath, and 
6 file with the secretary of said board of education, a statement of 
7 the pol_itical party to which he claims allegiance, and if nomi-
8 nated by more than one political party he shall state to which of· 
9 them he belongs. lf such a person fail to make such an oath, 

10 and file the same, as herein provided, the board of education shall 
11 not place his name on the ballot to be rnted at the approaching 
12 election. The u foresaicl certificate of nomination or pcii tion for 
13 same shall be lllecl with the secretary of said board of L•ducation at 
1•1 least fifteen d,1y:; brt'ore the saicl election. 

Sec. 9. If ,l va�nncy occurs on the board of education it shall be 
2 filied b�· said b,>arrl by an appointment thrreto of :::orne rligible · 
3 pen011 from sonw rnting precinct of the independrnt cli5trict that 
4 doe$ not haYe a member on the board of education at the time the 
5 appointment is made and the person so appointed shall he from 
6 the ,;:amc political party as the member whose rncancy is being 
7· filled, and shall Jlt)lrl the said office for the unexpired term and 
8 until his successor is elected and qualified. 

Sec. 10. The bo,lrd of education of the �aid independent di�-
2 .trict fihall be a corporation by the name of "The board of educ,1-
3 tion of the independent district of Hinton," and as such may sue 
4 and be sued. plead and be impleacled, contract and be contracted 
5 with_: may purchase and hold such real estate and personal property 
6 as it may deem necessary for the purpose of education in said dia-

7 trict, and may receive and hold any any gift, grant or donation, de
s vise or bequest for the benefit of the schools in thr said di,;trict: and 
9 shall succeed and be substituted to the rights of the former board 

10 of education of the cli�trict of Greenbrier in the county of Summers 
J 1 in;,ofar as relates to or in any way affects the school or schools 
12 or school property locaterl within the boundaries o[ said inda-
13 pendent district. and may prosecute and may maintain all the 
14 suits and proceedings now pending or which might have been 
15 brought arid prosecuted in the name of such former board of 
16 education of the district of Greenbrier for the recovery of any 

17 money or property or damage to any property located within 
18 the said independent district, due to or vested in said· former 
19 board of education. nnd shall also he liable in its corporate 
20 capac:ily for all claims and demands legally existing against the 
21. forrnf!r board nf euucation of which it is successor, insofar as 
22 the· �ame relate,; to the schools or school property locnted within 
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23 the boundaries of the said independent district. The title of all 
2.J: school property, both real and personal, located within the 
25 boundaries of said independent district is hereby vested in said 
26 board of education of said independent district and its succes-
27 sors. 

Sec. 11. .Annually, at the first meeting of the said board of 
2 C'clucation. which is hereby required to be held on the first Monday 
=� in Ju]y of ench year, or as soon thereafter as practicable, the 
<I: �aid board of education shall organize by electing one of its mem

.;., bcrs president and one of its members secretary, who shall per
G form the duties required by the general school law of their re-· 
7 �pective offices and such additional duties as are herein re
f; quired or may be prescribed by said board of education. Each 
r, member of said board of education shall have one vote and only 

J1J onC' vote upon :111:· que;:tion or motion before said board. 
Sec. 12. The salary of the member of the said board of edu-

2 <'U tion acting as president, as herein provided, shall be forty 
;� dollars pcy year; the salary of the member of the board of edu-
4 cation acting as secretary, as herein provided, shall be fixed by 
5 the board of education at the time of his appointment as secre
G tary, provided the said salary shall not exceed the sum of one 
7 hundred and fifty dollars per year; and the salaries of each of 
8 the other members of said board shall be thirty dollars per year. 
�l Provided, that. each memher of said board of education shall 

10 have deducted from his salary as herein provided the sum of two 
11 dollars for each regular meetiug of said board that he fails to 
12 attend. Snid i:alarie;: shnll be paynhle out of the building fund 
13 of said district. 

Sec: 13. Said bonr<l of cclucntion shall hold regular or stated 
2 meetings at such tinrn nm] plnces as the board may appoint, and 
:l special meeting;: of ;:nicl boarrl may lw <'ailed by the president, or 
4. at the request of any member by the secretary. No business 
!i rn,i:v be tra11,-actC'd nt n "rc>r-inl . meeting, except that. men
Ii boned in the call for such special meeting, which call shall be 
7 in writing and shall be recorded by the secretary in the record of 
8 the proceedings of said meeting. Three members of said board of 
9 education shall constitute a quorum for the transaction of busi-

10 ness at any meeting of said board, provided, that all the mem-
11 hers shall have had not.ic·e of the time, place .and purpose of any 
12 special meeting called by the president or secretary as herein 
1:3 provided. 
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Sec. 14. It shall be the duty of the board of education of the 
2 independent district of Hinton in the county of Summers an-
3 nually, at the same time and in the same manner now provided, 
4 or that may hereafter be provided by the general school law of 
5 this state, for the ascertaining and making of estimates and the 
6 fixing and laying of school levies by the boards of education of the 
7 various school districts within the state for the support of the 
8 free schools therein, to ascertain and to make such e�timates of the 
9 amounts necessary for the support of the schools within the said 

LO independent district, to determine, fix and lay such levies on the 
11 property located within said independent district, for the support 
12 of the schools therein. It shall be the duty of the board of edu-
13 cation of the said independent district of Hinton annually, at 
14 such meeting to levy as many cents on each one htwdred dollars 
15 of valuation of the taxable property of the district, according to 
16 the last assessment thereof, as will produce the amount shown by 
17 the estimate of said board to be necessary to be levied for the 
18 building fund purposes, and levy in like manner the amount 
19 necessary, after deducting the sum receivable from• the general 
20 school fund of the sta.te for teachers' purposes, to continue the 
21 schools in session in said independent district for a minimum term 
22 of nine months in the graded or elementary schools and for a 
23 minimum term of nine months in the junior and senior high 
24 schools; and to levy and provide sufficient funds for all purposes 
25 to keep said schools in session for the full minimum term as 
26 herein providetl; and t.he board of education of said independent 
27 district is hereby authorized and empowered to lay a levy in ad-
28 dition to the levies authorized by the general school law of the 
29 state, sufficient for all purposes to conduct the school of sai<l incle-
30 pendent district for the term fixed. 

Sec. 15. It shall be the duty of the board of education to 
2 provide by purchase, leasing, building, or otherwise all necessary 
3 school buildings, grounds, furniture and fixtures, apparatus and 
4 appliances and all other necessary supplies, which it deems neces-
5 sary to maintain the schools and for the education of the chil-
6 dren of school age within said independent district, and to keep the 
7 school property in the said district in good repair and to supply the 
8 school buildings therein with proper fuel or heat and light and 
9 other things necessary for the comfort and convenience of the 

l O said schools, and to pay the cost of the same out of the building 
11 fund of said district. 
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Sec. 16. It shall be the duty of the board of education to 
2 establish and cause to be taught in said independent school dis-
3 trict, including a high school or high schools, as it 
4 may deem necessary for the proper education of all children of 
5 school age residjng therein. Said board of education shall have 
G exclusive control of all the schools within the said district; shall, 
7 with the approval of the superintendent of said schools, pre-
8 scribe the subjects to be taught in the high school and other · 
9 schools of the said district; shall have power to make all neces-

10 sary rules and regulations for the government of said schools, 
11 for the admission of pupils therein, and for the exclusion of any 
12 and all pupils whose attendance would be dangerous to the health 
l 3 or detrimental to the morals of said schools. The said board 
14 may, with the approval of the superintendent of the independent 
J 5 schools, prescribe and adopt a uniform line of text-books for 
16 the use of the schools of the said district, and may furnish such 
17 books and stationery and other supplies to make the system effi-
18 cient and pay the same out of the building fund of said district. 

Sec. 17. 'The board of education shall provide and maintain 
2 one or more graded or elementary schools for the education of the 
H colored youth of the district, and shall establish and maintain a 
4 high school for the colored youth who have completed the graded 
5 or elementary course, if in the opinion of the board of education 
6 there are sufficient number of such colored youth residing within 
7 the district to justify the maintenance of such high school; pro-
8 vided, that in no case shall such high school be maintained where 
!J thc> averng-e clail�· attend:mc·e of the same is less than ten pupils. 

10 Said school shall be under the same- supervision and direction, 
11 have the same length of term and receive the same attention in 
12 all particulars and details as the schools provided for the edu-
13 cation of the white youth of the district, but in no case shall the 
14 white and colorer] youth of the district. at.tend the same school, 
]5 or schools in the ,mme building, or use, or occupy the_same school 
16 library at the same time. 

Sec. 18. The board of education shall appoint as hereinafter 
2 provided, all teachers and principals, and provide for substitute 
3 teachers when necessary for all the public schools within the said 
4 district and fix their compensation. The said teachers and 
5 principals shall be subject in aJl respects to the rules and regu-
6 lations adopted by the board of education and the superintendent 
7 of schools of the independent district, and they may bP. removed 

• 
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8 by said board of education for incompetency, neglect of duty, 
9 gross immorality, o·r whenever from any cause it shall appear to 

10 said board that their removal is for the best interest of the schools 
11 of the district. The said board shall also employ janitors and 
12 custodians of their school buildings and fix their compensation, 
13 and may remove such janitors whenever it shall appear to said 
14 board, from any cause, that their removal is for the best interest 
15 of the schools of the said district. Also it shall be the duty of 
16 the board· of education to appoint a librarian for the Carnegie 
17 library of Hinton for a term of one year, the said librarian sub-
18 ject to be removed whenever it appears to the board of education 
19 that it would be for the best interests of the school and library 
20 that he or she should he rcmo,·ccl. The librarian io be paid out of 
:-21 the building fund of the district. 

Sec. 19. Annually, on or before the first day of July, or as 
2 soon thereafter as circumstances will allow, the board shall elect 
3 a superintendent of schools for the independent district and fix 
4 his salary; provided, that nothing in this act shall prevent the 
5 board from contracting with the superintendent for a lon_ger 
6 period than one year should it so desire. Such superintendent 
7 shall be known as '"fhe superintendent of schools of Hinton in
s dependent district," and in addition to the duties prescribed by 
9 this act shall have such power� and perform such dutie� as the 

10 board of education shall direct. 
11 The superintendent of schools may be removed from oftiC'c at 
12- any time for incompetency, neglect of duty, immorality, or 
13 for an>· palpable violation of the law. But he shall not be re-
14 moved exc-ept on churges preferrecl in writing by a school com-
15 m1ss1oner. A copy of such charges and notice of the time an,1 
16 place set for hearing shall be deliv<'red to him at least ten <lnys 
17 before the time set for snch hearing. and he shnll be allowed to 
18 present an:r evidcuce of his innocence that he may desire, and 
19 be heard in his own defense. A v11e:111ey in the ottice of super-
20 intendent of sc\1001 shall be filled b_v the boarrl of education by 
21 appointment, whenever such vacam·y may occur. 
22 It shall be the duty of the superiutendcut of schools, n.nnually, 
23 on or before the first meeting in July, at a meeting of the board 
24 of education, or aR soon thereafter as circnmstunceR will allow 
25 to recommend to the board of education a sufficient number of 
"26 teachers a·;;d principals to fil1 the schools of the independent clis-
27 trict, also a librarian for the Carnegie library of Hinton. 
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28 'l'he board of educa t.ion may refuse to appoint any or. all of the 
2!l persons so recommended and may require the superintendent of 
30 schools to recommend others, but no teacher, principal, super-
31 visor, or librarian shall be employed except on the recommenda-
32 tion of the superintendent of schools; provi.ded, that the super-
33 rntendent of schools within a reasonable time after being re-
34 qnired to do so, fail or refuse to recommend a sufficient number 
35 oI person;;, under this section, to fill vacancies, the board of edu-
36 cation may proceed to fill such vacancies without his recommen
� <lat.ion. 
38 It shall be the duty of the superintendent of schools with the 
39 approval of the board of education, to prescribe the branches to be 
40 taught in the high schools of the district, to carry out the pro-
41 visions of the course of study prescribed by the state board of 
42 education and to supplement the high school course thus pre-
43 scribed and to adapt it to the high schools of the district; to 
44 prescribe regulations for the examination for graduation of 
4.5 pupils; to prescrib':) condit.ions for the admission of pupils to the 
46 high schools, to have prepared questions for the examination of 
47 snch pupils, to issue certificates to such pupils as are deemed 
48 worthy to be admitted to high schools, to keep a register of all 
49 ccrt"ifica.tcs so ii::snecl, to select courses of rending to be pursued by 
50 the teachers of the district, to select books for the school libraries, 
51 to ncqnnint himself with the best methods in the schools of other 
52 ci tics; and to this end the bonrcl of edncation of the independent 
53 district may appropriate such sums out of the building fund of the 
54 district as it mny be neces,;:ary to pny his traveling expenses, to 
55 prepare and to hnve pri11led all uecessnry forms to be used in the 
56 district, to mnke such nmrnal report to the board of education as it 
57 shnll require, to provirlc suitable certificates for the graduates of 
58 the element.ary $Chools and gnimmnr schools of the district and 
59 diJ)lomas for the graduates o.f the high schools and prescribe the 
60 manner and circumstances under which the same may be conferred, 
61 to arrange with other· schools and colleges for recognition for the 
62 work done in the district. 
63 The salary of the superintendent of schools may be paid out of 
64 either the teachers' fund or the building fund, or both. 

Sec. 20. No pupil shall be entitled to enter high school, or 
2 J1igh schools, of the said district until the superintendent of t4e 
3 said schools ·shall have satisfied himself that the said pupil has 
4 made due proficiency in the grades of the grammnr schools of the 
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5 said district. Pupils who are non-residents of the independent 

6 district may be allowed to attend· the schools of the said independ· 
7 ent district upon payment of such tuition as is provided by the 
8 general school law of the state or as the board of education may 
9 prescribe. 

Sec. 21. If any person or persons shall mar, deface, or other-
2 wise injure any school house, out-hnilding, fence, furniture, or 
3 other property of the district, the person or persons so offending 
4 shall be liable to prosecution before any justice of the peace in 
5 the district, and upon conviction shall be subject to a fine of not 
6 less than five dollars and cost of prosecution; and the person 
7 convicted shall also be liable for full amount of the damage. 
8 If the injury be done by a minor, the parent or guardian of 
9 the said minor shall be liable for the damages as aforesaid. It 

10 shall be the duty of the board of education of said independent· 
11 district to ascertain if possible by whom such an offense was com-
12 mitted, and when satisfied thereof to cause the party or parties 
13 to be arrested, tried for the offense, in the name and on th_e be-
14 half of the board of education of the independent district; and 
15 all fines and damages collected by virtue of this section shall 
16 be paid into the district treasury to the credit of the building 
1 7 fund of the said district. 

Sec. 22. All the provisions of the general school law of the 
2 state, and all the acts heretofore existing, which are in any man-
3 ner inconsistent with the provisions of this act, shall be void 
4 within the said independent district; otherwise the said general 
.) �chool law shall remain in full force and effect in the said 
o ;ndependent district, as elsewhere in the state. 

Sec. 23. The special election to be held b_y section one of this 
'2 act shall be held under the supervision of the board of education 
3 of the district of Greenbrier in the county of Summers. The 
4 said board of education shall prepare or cause to be prepared a 
5 notice, stating that the question of ratifying the act of the legisla-
6 ture of the state of West Virginia creating the "Independent 
7 school district of Hinton" in the county of Summers out of part 
8 of the territory embraced in the district of Greenbrier in the 
9 said county will be submitted to the voters of said Greenbrier 

10 district at a special election on the first Tuesday of May, one 
11 thousand nine hundred and twenty-one, at not less than three 
12 voting places in said district, ( to be specified ·in said notice), 
13 which notice shall be signed by the president and secreta.ry of said 
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14 board and be posted at least ten days before said election at the 

15 voting places designated by said board for the purposes of said 

16 election. Said notfoe shall be published once a week for two 
17 weeks prior to said election in two newspapers of opposite poli-
18 tics in Summers county. The board of education of Green-
19 brier distrirt shall designate the voting places for said election, 
20 appoint commissioners and poll clerks to conduct the same, as-
2 t certain the result thereof and pay the expenses thereof out of 
22 the building fund of the said district. 
23 The ballot to be voted at the said election shall be on plain white 
2,l paper ancl in the following form: 

25 School D-istrict Election. 

2<i (Illclicate how you desire to vote by cross in the square.) 
27 [ ] For ratification of the "Independent School District of 
28 Hinton." 
29 [ ] Against ratification of the "Independent School District 
30 of Hinton." 
31 If the majority of votes cast be for ratification, then this act 
32 shall be in force on and after the first day of July, one thousand• 
33 nine hundred and twenty-one, otherwise this act shall be void. 

CHAPTER 44 

(Senate Bill No. 364---Mr. Johnson.) 

AN :\C''J' to n111C'11d nnd rc-erlilct section one of chapter one hundred 
ancl thirty-nine of the acts of one thousand eight hundred and 
sixi._y-nine. ns umcnde«l all(l re-enacted by chapter forty-six of 
the nc1.<;: of the legislnt11re of West Virginia of one thousand eight 
hundred and eighty-two, entitled, "Au act, creating an inde
pendent. SC'hool ,listrict within the town of Philippi." 

[ Passed .\ prll :!l. l!):!J. I II l'fft•cl from f)HSS:tge. 
.\prll 30, l!l21.J 

Ap1,rovcd l>y the Go,·ernor 

Ht:c. 
1. I 1uf,.r,t:>111lent sd1ool district of I 

Philippi crPnted; boundaries; 
I honrcl to <·011:--h-.t or prcsldrnt nnd 

two ,·ommlssloners ; elcctccl l>y 

rcsl•lent ,·oters.; powers; electlon; 
when lwld : terms or oflice: s�· 
11011 t:>lfecth·e from approval by 
mnJorlt�· or voll'rs ; form or bu.I• 
lot. 

Be it enacted by the Leg-islatu-re of West Virginia: 

That section one of chapter one hundred and thirty-nine of the acts 
of one thoui:nnd eight hundred and sixty-nine of the legislature of 
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West Virginia of one thousand eight hundred a.nd eighty-two, b€ 
amended and re-enactc>d to read as follows: 

Sectfon 1. 'l'hc independent school ·district of the town (•f 
2 Philippi is hereby created with the following boundaries, to-wit:" 
3 Beginning at a stake, about two rods west of the railroad, and lx-
! tween the railroad and the riYer, a corner to the Ahsalom Poling 
5 land and the Lillian Hall Teter land; thence with said Poling'� 
6 and the said 'l'eter's lines, in an easternly direction, and so as to 
"t include all of said Tcter's land, to the line of lands of .J. R. W. 
8 Smith, thence with the onb:idc origi1ial line>� of the Janel bought 
9 by the said J. R. W. Smith from Judge Samuel Woodi,, so as to 

10 include all of said Smith and Woods land, a part of which is now 
11 owned by J. E. Means, to the bend of the riwr road; thence, with 
12 the bend of the river road to the low gap on top of the hill. about 
13 one hundred yards north oC J. B. i\Lean:;' h,.1me; thenc1.:. due ea!:'t 
14 through land formerly owned by Absalom Poling to a line of the 
15 lands of David F. Byrer's heirs and the said Absalom Poling; 
16 thence with the outside line of said .Byrcr's land, so as .;o include 
17 the same, to lands now owned by Ben :M. Wilson, on a line of 
18 land formerly owJ1ed by R. B. Carder, now owned by Charle!:' 
19 Lake, thence with line of land of said Lake and said Wilson so a� 
20 to include all of said Wilson's laml to the Beverly and l•'airrnont 
2J. turnpike; thence, crossing the said pike, and with a line of the 
22 said Lake, so as to include the lands formerly owned by Daniel 
23 Flint, and all the lauds formerly owned by I. H. Strickler; them"(• 
24 to Samuel Woods' linr.; thence with said Woods' line to line of W. 
25 .P. Keys; thence with said K..-:!ys' line, so a;: to include all of snid 
26 farm, to lands of S. H. Morrall; thence with said Morrall's outside 
27 line, so as to include his said land to the Tyga1't Valley River; 
28 thence crossing the saicl river, with and up the river, to corner of 
29 lands of David H. Smith's form; thence with the east lines of 
30 said Smith farm so as to include the �ame to comer of lands of 
31 J. M. Raikes' farm, aud the end of the land lending from said 
32 Raikes' farm to the Fairmont aud Heverly turnpike; thence with 
33 said lane, to the said Fairmont and BeYerly turnpike; thence, 
34 with the said pike to the cross road, leading from said pike t.o 
35 the Philippi and Clarkshurg pike; thence with snid cross road to 
36 the Philippi and Clarksburg pike; thence to and with the Buck-
37 hannon road. to t.he corner of land of Rufus Anglin and 
38 Solomon Jarvis' heirs, (now "\\T. T. Ic-e, Sr., hr.ir�); 
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;39 thence with the · outside line of said Jc-e's land, so as 
40 to inclnde the same, to t-he Tygart Y,11le_,. ri,·er, thence 
-H with, said ri,·er to the beginning. .-\nd the land so em-
-!Z braced in saill boundary shall constitute and be the independent 
-13 school tli,strict of Philippi. 
-1-! .\ml the board of etlucation thereof slrnll ·c-on�i,,t of a president, 
-15 and two eommissioners, who shall be elected by the resident voters 
-1(, of saill clistric-t. and shall hU\'e all the power ancl perform all the 
-I? dntie,, of boards of edncation and of trusTl'<'S of common schools 
-18 ll'ithi11 said ,li,-:trict . 
.J!J The election for said board shall be held at the same time and 
,5(1 place arnl by the ;;ame officers of the election of common school 
:, ] officers, and their terms of office shall be for the term of four 
.",2 years and until their successors are elected and qualified, the same 
5;3 a,-: 111l'mlwrs of th� board,, of l!dur.ation, prni·idl'd that before this 
5-� amendctl seetion shall take effect, it shall be submitted t<;> the 
5-5 qualificll ,·oter:5 of the district from whieh the territory is pro
:"ili po,;el to he takt>n at any regular county ,111<1 state election_. or at 
:,�- an_v ,;pecial election to be called by the board of education· of Phil
:iS ippi indepeudent school district to decide upon the adoption or re
:,!J j t>l'tion of till' ;:,1111t', and the ticket to he Yot,�,l at ;:aid election shall 
no h,11·e wTittt>n or printed thereon, "For adoption of the revised lines 
fi I for the i11dt>1w111l,•11t. .<c·hool cfo:triet of Philippi.'' and, "For He
tit jt> .. tion of thr r1,1·i,:rd line,, for the imlrpend1•nt :,Chool ctistriet of 
(i:1 Philippi," ancl if a 111·ajorit_y of the ,·ol.es rnst upon that question 
li.J- at snic l 1•h•1·tin11 ,:hall he in fn,·or of the adoption of said revised 
ti,l line;:, tlwn thi,: ,r1·tio11. as n111rn1lcd, shall hn,·e fnll force, other
tili wi.-1•, !'Ill' litH'" h1·rPtM11r1! e.-t'abli;:hed 11$ 1hc Jim.':" of said independ-
67 ent dist-rid ;:hall continue ns the lines therrof. 

CHAPTER 45 

(Senate Bill No. 3�Mr. Bowers.) 

AN ACT to crrate the independent school cfo:trict. of Mannington in 
the county of )larion. 

[ Passed )lnrch 23, 1021. Ju ct'tcct from pnssngc. 
Mnrch 2G, 1921.J 

8EC. 

1. )lnnnington t1Hlf'pt•111lt"•nt s,·hool dis• 
trkt l'r<"nt,•cl: limit�. 

2. Hon rd or cthu·nUou: number; qunll
flcn t Ion�. 

SEC. 

:-1. Pre�()nt h,1ar1l: tf•rms c,f members. 
4. Cou111y ,u11<'rint<'IH!c11t to appoint 

ntlclitionnl nh·mhers: terms: fu
ture' ••h�<·tion of 1nt•mbers; ele<:
tlou of prf'!-lll(\11t. 
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SEC 
5. 
6. 
7. 

s. 

!). 

10. 

11. 

12. 

13. 

H. 

15. 

16. 

17. 
1S. 

19. 
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Vacancies on board, how filled. 
Qunliflcatlons of members. 
Per diem of members; nddltlonnl 

sum for 1>resident. 
Bonrd to be n bod)· corpornte; pow

ers, former bon rd. 
Secretary or bonrd ; term of office; 

remoYnl ; bond. 
'.\lectings of bonrd-regulnr nnd 

special ; quorum. 
President of bonrd, duties of; 

board ma)' appoint committees; 
powers of committee. 

Secretary of bonrd; duties; com
pensation. 

Wbnt persons admitted to schools; 
tuition of non-resident-pupils. 

Enumcra t!on of youth of district; 
duty of board upon completion of 
same. 

Stn te superintendent to report to 
the auditor enumeration of dis
trict for purpose of npportlon
ment of school funds. 

Board shall proYldc school house 
ct cetera: leYles for: contracts 
when ln,·oh·ing future leYies 'l'Oid; 
election concerning; disposition 
of taxes, etc. 

Ailditionnl levy; disposition of. 
Public librur)·, regulntlons for 

snme. 
Writ of mandamus to compel board 

to lay le'l'ies; tnxes, how and 
wheh collected ancl deposited; 
rate of Interest on; proceeds of 
hond issues. etc. ; de1>osl tortes, 
manner of .selection, etc. 

SEC. 
20. 

21. 

22. 

23. 

24. 

25. 

26. 

27. 

28. 
2!). 

30. 

31. 
32. 

Power or board ns to pupils, text 
books, eYentng schools. medical In
spection. etc.; n nnunl stntement 
of receipts nncl disbursemeuts. 

Bonni i;ivcn power to abandon or 
consolidnte schools within dis
trict ; trn nsfer of pupils. 

Bonr<I nutho1·izNl to establish 
schools for Yocn tionn 1 training 
nnd domestic science. 

Disbursement of money by the 
bonrd. how mnde. 

Superintc>nclent nn.i assistant sup
erintendent; appointment nncl du
ties of; how l'C'mOYCd. 

Examining committ<:>e. appointment 
and clutie� of: cx:1miu:1tious. 

'J:enehers subject to rules :is ndopt
ecl by bonr1l; how remoYNl; sal
nrles. 

Compulsor)· nltcmlancc: p1·0,i-
slons <'OHC'erutn;;. 

·"-ttcn<lnnce offic<'rs; powers or. 
Person!-. inducing or nttemptiug to 

in<luce chil<l to nhsent himself 
shnll hc guilty of misdemeanor; 
punishment: ,luties of nttend· 
nnce officers; li:ibllity for 1100· 
enforcement. 

Provisions of general school law 
inconsistent herewith, void within 
district. otherwise in <:>lf<'<"L 

l11con8i8tent nets repenled. 
l,ct not cffectin• until ratlfled by 

voters; notice of election. 

Be 1'.t enacted by the Legislature of West V vrginia: 

Section l. The magisterial district of Mannington in the coun-
2 ty of Marion, as now bounded and designated in the reconds in 
3 the office of the clerk of the county court of said county, shall be 

4 and is hereby created an independent school district to be known 

5 as "Mannington Independent School District," hereinafter men-
6 tioned as Mannington district. 

Sec. 2. '!'here shall be a board of education for said district, 
2 composed of fh-e members, who shall constitute n board of educa-

3 tion for said district., named the board of education of Mannington 
4 district, who shall control all the free schools in said district. Not 
5 more than three members of said board of education shall reside 

6 within the limit;; of any incorporated city within said Mannington 
7 district 

Sec. 3. 'l'he three members of the board of education as now 

2 constituted shall serve as follows: The two whose terms would 

3 have expired at midnight on June thirtieth, one thousand nine 

4 hundred and twenty-three shall serve until midnight December 
5 thirty-first, one thousand nine hundred and twenty-two; and the 
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6 one whose term would hn,·e expired at midnight on June thir-
7 tieth, one thousand nine hundred and twenty-five shall serv� 
S until midnight December thirty-first, one thousand nine hundred 
D and twenty�four. 

Sec. 4. The county superintendent of i.\farion county shall,-
2 on or before the fifteenth day of June, one thousand nine hun-
3 dred and twenty-one, appoint two additional members, who shall 
4, hold office, one for eighteen months from July first, one thousand 
5 11i ne hundred and twenty-one, and one for forty-two months from 
G July first, one thousand nine hundred and twenty-one. There-
7 aft.er, three members shall be elected at the general election in 
S one thousand nine lnmdred and twenty-two and every four years 
!'l thereafter, and two members at the general election in November 

l O one thousand nine hundred and twenty-four and every four years 
l 1. thereafter. Said commi:,sioners shall hold office for a four-year 
] 2 term. beginning with the fin,t day of January following their 
J:_1 C'lection. They shall hienninlly elect one of their members presi
] ,I dent. 

Sec. 5. If n rncancy ocC'urs on the said board of education, it  
2 i'hnll be filled by the board nt the first regular meeting after said 
3 rncnncy shall be declared by o. duly qualified person, who shall 
-1 hold office until the next rlertion, at which time a qualified per-
5 son slrnll be elected to till the unexpired term caused by such 
6 rncancy. 

Sec. 6. E11d1 memhr >r of the board of education shall be a 
2 qualified ,·otcr nnd a ho1111 fole resident of said district and shall 
a have been for nt least thrt'e ycnrs prior to his election and shall 
-1 he the owner of real e,-tat,1 which shnll hnve been charged with 
5 tnxes in his nnmc on the tin records of Marion county for at least 
6 three ycnr;, prior to his election. 

Sec. 7. EaC'h member of the board of education shall receive 
2 for his sen·ices two dollar,, for ench regular· or special meeting, 
3 which he attends. In addition to his per diem, the president of 
4· the hoard shall receive twenty-five dollars per annum. 

Sec. 8. The board of etlucution of :Mannington district shall be 
2 n body corporate by the name of "Board of education of 
3 Mannington district" antl as such, may sue and be sued, plead and 
4 be impleaded, contract and be contracted with, purchase, hold, 
5 sell and convey real or personal property for the purposes of 
6 education within the district, receive any gift, grant, donation 
7 or de,·ise for the benl'fit of education; employ attorneys, become 



132 [Cu. -.l:,3 

8 parties to !"11its aml co11trads, allll clo a11tl ]'l'rform any and all 
!l other c·orpornte ads 11ece;:,:ary an,l propc·r i-o the a<lvanccment 

10 of fr1:e school etlucation in ,:aid di:-tric·t. l t  shall succee<l and 
l l be sub�titnted to all of the right� nf the for111er board of ccluca
J.2 tio11 of the di,,trict of Mannington in the county of Marion. ancl 
13 may pro;:ecutc any and all snits and proeec1lings now pending, or 
14 whic-h may hHYe been brought and prosec·11ted in the na111e of the 
15 former board of education for the reco,·cr_y of any money or prop-
16 erty, or damage to any property due to or ve:::tc>d in said board 
17 of education, and said board of cducatio11 ::=hall be liable in its 
18 corporate capacity for all claims legally existing again,:t said 
19 board of eclucatio11; the title to all real estate and personal 
20 property now vested in the board of education of 1'Ianni11gton ,lis-
21 trict, in the county of :Marion shall be and is hereby vested in 
22 the board of education of the independent di$trict hereby created, 
23 and all legal contract;; of the former boarcl now shall he a11rl are 
24 hereby declared to be bimli11g 011 the new board nn,l on all partie� 
25 to said contracts. 

Sec. 9. · At the first meeting in July. one thousand nine. hun-
2 dred and twenty 011e, the board shall c-lec-t a secretary, who shall 
3 not be a member of the board, whose term of office shall begin at 
4 the time of his election and shall conti1111e 11ot to exceed a period 
5 of two years, as determined by the board. The board !'hall dc-
6 tcrmine the time for which the secretary �hall serve, and shall 
7 elect a new secretary upon the expiration of his term. The s<.>c-
8 retary shall sen-e during the term for whid1 he i� elected and 1111til 
9 his successor is elected and qualified, hut he may be renwvcd by 

10 the board of education of Mannington in<lrpe111lent distric·t at nny 
11 regular meeting, for immorality, miscomluet, neglect of duty, or 
12 lack of proficiency. Any vacancy in the oliice shall be filled for 
13 the unexpired term by the board. 
14 The secretary shall qualify by execuiing his bond with good 
15 security in such penalty as the board may prescribe, to be ap-
16 proved by the board, which bond shall be co111mittcd to the custody 
17 of the president who shall keep and presc•rv<.> the same. 

Sec. 10. 'l'he board shall hold mcetiHgs 011 the first and third 
2 Mondays in July of each year, and thereafter at least twice each 
3 month, at such time and place and on such dates as the board 
4 may fix; the time and place for the holding of said meeting shall 
5 be fixed and determined by resolution of the board pasi<ed at the 
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6 1-irst meeting held in ,July. and shall be entered on the re.cords of 
';' the proceedings of $ttf•h 1neeting; such 1ncetings are designated 

8 as regular meetings. 
!) Special meetings $hall be callecl by the president or by the 

JO secretary upon the written request of two members of the board; 
] 1 :-ai<l meeting to he held not later than three days thereafter; no 
I·? bu:-iness shall be tl',rn::nctcd at a special meeting except it be men
J :1 tioncd in the call. which shall be in writing, and be recorded in 
1-i the proceedings of said special meeting, and no contract shall be 
].j rnade by the board in• :;:pecinl meeting inrnlving the expenditure 
lG of more than one hu11dred dollars, unle:;:s all members of the 
J: hoard shall ha,·c had at lea:;:t twelve hours' notice of said meet-
18 i ng by personal service> of the call thc>reof. A majority of the 
J �1 board shall be necessary to constitute a quorum. 

Sec. 11. The president ;:hall perform such duties as ordinarily 
;2 devolve upoi1 the presiding officer of a deliberati,·e body, and shall 
:J be entitled to vote upo1i all question;: submitted. In absence of 
-! the president, the board may appoint a president pro tempore. 

:i ]11 order to fa('ilitate the working;: of the board of education, 
(i ;:aid board mny appoi111 ;:ueh committees as they may deem neces
':- ,:ary, to which 111attl•r;: may be referred Tor in,·estigation ancl re
s port to the bo1ml ilt a regular or special meeting, but no com
!I 111ittce so appoinletl ;:hall ha,·c any power to make any contracts 

] 0 or in any way what,:oc>\ t'r obligate mid board of education of 
11 lfannington <listrict. 

Sec. 12. The .•et·n•t1ny ,;hall record in a well-bound book to b-a 
2 provided for the purpo�e. 1111 ollicinl nets nncl proceedings of the 
;; bonrd, which 1<hall l,l' a .public record Ofll'n to the inspection of all 

-1 per;:ons intcrcstctl tlH'rci11: he shall also keep and preserve books 
5 of account which shall show the re;aour<'es of the board for each 
(i current year 111_1d the fund,; from which the snme are derived; all 

';- credits to be cl111rgcd 11g11in,;t 1,nid resources by way of dclinqn�uts, 
S commissions and othcrwi;:e; all disbursements made by the ·board 
n nnd on account of whitt fnnd, and the balance to the credit of 

JO each fond, together with n descripti_ve entl'y, showing for what 
] t purpose each item of disbursement is made, which books of nc-
12 counts sha11 always show the financial resources of the district and 
1 :l i;:hall nlwnys be open to the inspection of any tax payer of the said 
1-1 district; he shall nlso preserve in his office all papers containing 
] ,j evidences of title. cnntrnct nml oblig-11tions; and in general, s.hnll 
] 6 record and keep in his offire nil record,;:. papers and documents as 
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17 shall be required by this act, and perform such duties, as may be 
18 prescribed by the board; he shall make such reports as are re-
19 quired to be made by secretaries of the board of education by the 
20 .general school la1Y of the state; for his or her "en-ice;:. he or she 
21 shall receive such salary as may be fixed by the board not to ex-
22 ceed one thousand five hundred dollars per annum. 

Sec. 13. Admission to the various schools iu the tli>'trict shall 
2 be gratuitous to all children, wards and apprentices of actual 
3 residents within the district between the ages of six and twenty-one 
4 years provided that pupils, who· are non-residents of the district 
5 shall be allowed to attend the schools of the independent school 
6 district hereby created upon the payment of such tuition as the 
7 board of education may prescribe, which tuition, however, ::hall 
8 not be less than the sum of five dollars per month for students 
9 in the high school of said district, and not less. than two dollars 

10 and fifty-cents per month for stude1?ts in the grade classes of said 
11 district. 

· Sec. 14. Not later than the first regular meeting in March in 
2 each year, the board shall employ a competent person or persons, 
3 residents of the district, to make an enumeration of all the youths 
4 residents in the said district who shall be over six and under 
5 twenty-one years of age on the first day of July following, in the 
6 manner prescribed by the general school law of the state, which 
7 enumeration shall be verified in the manner and returned to the 
8 secretary of the board within the time prescribed by said general 
9 school law. The board shall examine said report of enumera-

10 tion at its next regular meeting after its return, and shall take 
11 such steps as it may deem necessary to verify the same; and the 
12 secretary shall certify the said enumeration to the county snper-
13 intendent of schools within the time and in the manner prescribed 
14 by law, or said board may, in its cl iscretion, require the teachers of 
15 -said district to take such enumeration in the manner and form 
16 provided for in the general school law. 

Sec. 15. 'fhe state superintendent of schools, in his report to 
2 the auditor, shall specify separately the enumeration of youths in 
3 said district, and in the apportionment of the school funds, the 
4 amount due said district shall be certified to the secretary of said 
5 board separately, and requisition therefor shall be drawn in favor • 
6 of the board of education of said district and shall be deposi tecl 
7 with the :,heriff of Marion county. 
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Sec. 16. The board of education shall provide, by condemna-
2-3 tion, purchase, lease, construction, or otherwise, such school-· 
4 houses and grounds, furniture, fixtures and appliances as may be 
5 necessary for school purposes, and keep and maintain same in good 
6 order and repair; shall supply such school buildings with fuel and 
7 other things necessary for comfort and conveniences; and shali 
8 pay all charges incurred by virtue of any of the provisions of this 
9 act which are not chargeable to the teachers' fund from the main-

10 tenance building fund and new building fund. In order to pro-
11 Yide the funds necessary for the purpose of this section, the board 
12 of education shall proceed with their estimates and levies in ac-

13 cordance with the provisions of sections five and six of chapter 
14 one hundred and twenty-six of the acts of the legislature of one 
l 5 thousand nine hundred and nineteen. 
16 All contracts made by the board, to the extent that they shall 
17 inrnhc the leYy of any future year; shall be void, and no debts 
18 shall be contracted or incurred by the board in any one year 
19 which shall exceed the funds available for that purpose, unless 
20 the object, nature and extent thereof shall have been submitted 
21 to the voters of the district, at a special election to be called by 
22 the board for that purpose, and shall have received a majority of 
23 all the votes cast for and against the same; provided, that in case 
24 a bond issue is voted upon, a three-fifths vote of all votes cast 
25 shall be necessary for such bond issue; the president of said board 
26 shall issue a proclamation of said special election in which he 
27 shall recite the object, nature and the extent of the indebtedness 
28 proposed to be incurred, and for what purpose; which proclama-
29 tion shall be pub! ished once in each week for four weeks, previous 
30 to the day of election in at least two newspapers published in said 
31 county of :Marion. Every special election held pursuant to the 
32 provisions of this section, except as herein otherwise specially 
33 provided, shall be held and conducted and the results certified in 
34 the manner prescribed for the general election. The proceeds 
35 of taxes so levied, or property sold, of all donations and devises 
36 applicable to any of the purposes mentioned in this section shall 
37 constitute a fund to be called the "Building fund," to be ap-
38 propriated exclusively to the purpose mentioned in this section. 

Sec. 17. In addition to the levy named in the preceding sec-
2 tion, the board of education shall for the support of the schools 
3 in the district annually levy such tax on the taxable property in 
4 the district, as will, with the money received from the state for 
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5 the support of free schools, be sufficieut to keep said schools in 
G operation for not lcs:0 than eight months in the year for the grades 
7 and uot less than nine months in the high school: aml the board 
8 of education may, if iu its opinion the same is deemed advisable, 
!) continue any of :;aid grade schools in said di:0trict. for a period of 

10 niue months or more in the year. Such Jeyy shall not exceed 
11 the limits prescribed for such purpose by the general school laws 
12 of the state. The proceeds of this levy, together with the money 
13 received from thP state aforesaid, shall constitute a special fund, 
14 to be called thl• .. teachers' fund" and no part tlwn'llL ;:hall be us_ccl 
15 for any other purpose than the payment of teachers· �alarie:::, the 
16 salaries of the superintendent and assistants, nwrl ical i n�pcctor;;, 
17 dental inspectors. nnr:::e:::, ai1d the establishmrnt and maintenance 
18 of the public :.:d1ool library 1n0Yiclecl for in thl' nrxr ;:ureceding 
19 section. 

Sec. 18. The bo,nd of education shall lrn,·c the power, if 
2 it deem it athi;;ablc, to establish and maintain a public library, 
3 and the library ,;o established and maintained shall be known as 
4 the Mannington district public library, and shall be for the use 
5 of the public schools of Mannington district, and the inhabitants 
6 thereof, and shall be go\·erncd by such rules and rcgnlatiom: as the 
7 boarcl of education shall prescribe. 

· Sec. 19. Upon the failure of the board of education to lay t.hc 
2 levies required by this act, or any of them, they may, upon the 
3 petition of any taxpayer of the district, be compelled to do ;:o by 
4 the e:ircuit court of Marion county by writ of mandamus. 
5 The taxes so levied by the board of education shall be rol-
6- lee:tcd in the same manner and at the same time as the state and 
7 county taxes by the sheriff of Marion county_; and he shall deposit 
8 the same immediately, when collected, with some bnnk or banks in 
9 a separate account or accounts, and shall credit. same to the proper 

10 fund or funds. 'l'he said sheriff shall report in writing to the 
11 hoard of education monthly, and as otherwise required by sairl 
] 2 board as to the condition of the several funds. 'l'he sheriff shall 
J 3 ree:eive for his services the salary or emolument provided for by 
14: the statute laws of the state of West Virginia and none other. 
J 5 'l'hc bank or banks with which such funds arc deposited shall 
](j aJlow thereon reasonable interest at the rate of not less than two 
] "/ and one-half per cent per annum 011 the average monthly bal-
18 ane:e, and the interest so rccci \·ed shall be added to the fund which 
]!) produced it and be expended for the same purpose for which the 
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!!O original fund was ·expended. The sheriff shall pay out such sums 
;2 f as may be ordered b�- the board of education upon orders signed 
::?::? by, the president and secretary of the board. Any sums derived 
:;?:3 at a.ny time from the sale of bonds or property of said board of 
72-l: education shall be credited to the proper fund and shall be de-
2;; posited in some bank or banks designated by the board, and to the 
;2G credit of the board of education of Mannington district, which 
?: bank or banks shall allow interest thereon as hereinafter pro
:28 1·icled, and the interest so rcceinid shall be added to the fund 
"!!I which produced it, to be expended for the same purpose as the 
:}O original fund, or in the di:;,cretion of the board, for the payment 
:; I of interest on sueh bond;,, if the fund is derived from the sale 

The sheriff of )farion county shall not be entitled 
.,., to any c·onnnission 011, or 011 account of funds derived from the 
::J sale of such bond;, or property. 'I'he bank or banks receiving 
:}.j on deposit any such ftmds for the credit of said board, shall fur-
36 nish to the board of �ducation bonds with approved surety in 
37 such sums as the board may require, which bonds shall be condi-
38 tioned to safely care for said funds and to account for the same, to
;3!) gether with the agreed interest, and to pay same out only upon duly 
40 sil,!ned orders as herein lH'OYided. Before designating any bank 
4 L or bnnk depositories hereunder, the said board shall ask for bids 
-�t from the rnrious hank,;: in :Marion county, and shall award such 
-�:1 dt'posits, to the bnnk or bank,: making the most advantageous bids· 
+. I, therefor. in such a111ount>< as the board may deem advisable. Pro

-t,.j 1:idecl, that the rntc of interP;:t ><hall not be less than two and one
.HJ half per eent 011 the ,ll"l'ragc clnily bnlnnce. The said bank or banks 
-l :- !-hall pny out such sums ns may be ordered by the board upon 
-:IS orders si�ncd by the president and secretary of the board. 

::,cc. 20. Said board of edueation shnll ha,c the power to ma.ke 
;? all necessary rules and regulations for the government of the 
3 schools in said district, for the admission of pupils therein, and 
•! for the exclusion of pupils whose attendance would be dangerous 
.5 to the health or detrimental to the morals and discipline of th_e 
{i schools. 
,.. 

. Snid board may prescribe text books other than those adopted 
8 by the state board of education, to be used in the schools of the 
!1 district, and establish a system of grades by which admission to 

1 u the high school shall be regulated. It shall purchase and furnish 
11 without charge text books for the u,:c of the pupils in all the 
1? o:c:hools of �aid cl istrict. 
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13-14 Said board may provide and maintain one or more evening 
15 schools for pupils over the compulsory school age, and it may, at its 
16 discretion, admit to any school in said district as pupils therein 
17 persons over the age of twenty-one years, or provide and maintain 
18 evening schools, summer schools, vocational sc-hools_. or other 
19 courses or methods of instruction for such pupils, upon ;,uch terms 
20 and conditions as the said board shall prescribe. 
21 Said board shall provide for medical and sanitary inspection of 
22 schools in said district, and all pupils thereof, mHl in order to 
23 provide for the prompt detection of disease threatening the health 
24 and welfare of the pupils of such district, and for the efficient 
25 treatment of such diseases or defects as tend to impair their effi-
26 ciency or retard their progress, the board shall provide, equip and 
27 maintain a suitable room or quarters for the phy;,ical examination 
28 of said pupils, and shall employ a medical inspect.or or inspectors, 
29 may employ a dental inspector, as well as a graduate nurse or 

. 30 nurses, for the purpose of making such medical ancl sanitary in-
30-a spection. 

31 It may likewise provide, equip and maintain a <:linic for the 
32 examination and treatment of such pupils, and it. may, at its dis-
33 cretion, provide and pay for such surgical or other treatment 
34 for indigent pupils who may not otherwise be able to obtain 
35 same, as the board may consider necessary or proper for the pro-
36 tection of the health of such indigent pupils them,:clve;; or of other 
.37 pupils attending such schools. 
38 The board may provide from time to time such additional 
39 schools, including summer schools, kindergartens, normal traifling 
40 department, high schools, or such other courses as in its opinion 
41 the needs of the school district may demand. 
42 The board may, at its discretion, provide, mnimain and equip 
43 suitable playgrounds for the use of the school children in said 
44 district, and provide for the cost or expenses thereof out of any 

45 fund or money which it may have at that time available for such 
46 puposes. 
47 Said board shall publish annually in some paper published in 
48 Marion county, or if there be such publication in Mannington dis-
49 trict, then in said paper, a complete statement of the receipts and 
50 disbursements thereof for the preceding year, and shall pay the 
51 £Ost of publishing snid statement out of the building fund. 

Sec. 21. TLc board of education is hereby given the power 
2 to abandon any schools within the district which in it� opinion 
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3 are not necessary, and shall have the power to consolidate any 
4 of the schools in the district. It shall, however, be the duty of 
5 said board to provide for the transfer of pupils from any schools 
6 so abandoned, and if in the opinion of the board the same 
7 should be rendered necessary by the abandonment or consolida-
8 tion of any of said schools, the board shall have the power and 
9 authority to provide for the transportation of any pupils to said 

10 schools to which they are so transferred. 
Sec. 22. The board of education is hereby authorized to es-

2 tablish and maintain schools for vocational training and domes-
3 tic science, which shall be conducted under the order and direc-
4 tion of the board, and in accordance with such rules and regu-
5 lat.ions as it may prescribe; for this purpose the board is au-
6 thorized to expend each year such sums out of the building fund 
7 and out of the teacher's fund of the district as it may deem 
8 necessary. The secretary of the board shall keep separate ac-
9 counts of the cost of establishing and maintaining each of the 

10 schools established pursuant to the provisions of this section and 
11 annual statements of disbursements shall show by items all dis-
12 bursements made on account thereof. 

Sec. 23. No money shall be disbursed except by order of the 
2 board, duly ·entered of record, and every order on the treasurer 
3 for payment of money shall be signed by the president and secre-
4 tary, and shall specify upon its face the particular account to 
5 which the same is chargeable. 

Sec. 24. At the first meeting iu April after this act takes 
2 effect, the board shall appoint a superintendent of schools and 
3 fix his salary, whose term of office shall begin on the first day 
4 of July next succeeding his appointment and continue not to ex-
5 ceed a period of two years as determined by the board; but may 
6 be removed at any time for immorality, misconduct, or lack of 
7 efficiency; any vacancy in the office shall be filled by the board 
8 for the unexpired term, but no person shall be employed as 
9 superintendent who is not a graduate of some standard college or 
9-a university and who has not had at lea.st five years' experience as 

10 superintendent or principal of public schools. The superintend-
11 ent shall have general supervision of the conduct of the schools, 
12 make all necessary reports and perform such other duties as the 
13 board may prescribe; the said superintendent shall not receive, 
14 directly or indirectly, any gift, emolument or reward for his in-
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15 fl.uence or services in securing any contract, supplies 01· appar-
16 atus, or the ·adoption of any such book, supply or apparatus, and 
1i in case he shall do so he shall be removed from office. 
18 The -board may also appoint at the same time and for the 
19 same term, one or more assistant superintendents, fix their sal-
20 aries and define their duties, but no perso11 shall be employed as 
21 an assistant superintendent who is not a graduate of a normal 
22 school or holds a first-grade teachers' certificate, or who has not 
23 had at least five years' experience as a district supervisor of 
24 public schools. The same rules as apply to the remo\·al of a 
25 superintendent and t-he filling of the vacancy shall he applica-
26 ble to the position of assistant superintendent. 

Sec. 25. The board of education shall appoint t\\'0 competent 
2 persons to net with the superintendent as au exami11i11g com-
3 mittee to examine all applicants for teachers of schools in the 
4 district; each applicant for examination shall pay a fee of one 
5 dollar. Certificates of qualification shall be issued by said com-
6 mittee according to proficiency as follows: Number one, very 
7 good; number two, good; number three, medium; a11d the board 
8 may, by special regulation, provide for issuance of certificates 
9 to colored teachers; no certificate shall be issued for longer than 

10 one year, but the number one certificate may be renewed from 
11 year to year by the examining committee, at its option, under 
12 such regulations as the board may prescribe; and, said examining 
13 committee may, if it deem the same advisable, accept in lieu 
14 of said examination the diploma of graduates from reputabl� 
15 colleges and universities for high school teachers, and shall be 
16" and is hereby authoriied to accept the diploma of graduates from 
1'7' state normal schools or a first grade or uni.form state certificate 
1 i-a in lieu of the examination herein provided for teachers of 
l 8 grade schools. The committee shall hold meetings for such 
19 examinations at such times and places as the board may 
20 appoint; the examining committee shall receive such fee!' 
21 for their services as the board may allow, to be paid out of the 
22 examination fees, the excess of 1lll? such fees, if any, to be p(I id 
23 into the building fund. 

Sec. 26. Teachers shall be subject in all respects to the rules 
2 and regulations adopted by the board, and they may be removed by 
3 the board for incompetency, immorality or misconduct, after due 
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4 hearing, upon complaint of the superintendent or any member of 

5 the board. 

6 .All teachers and substitute teachers shall be appointed and 
7 their salaries fixed by the board; but no person shall be appointed 

8 unless he shall have first obtained a certificate from the cxa•mining 
9 committee. 

Sec. 27. Every person haYing under his control a child or 
2 children between the ::iges of seven and sixteen years, residing in 

3 Mannington independent school district, shall cause such child 
4 or children to attend public school in said district and such ::it-
5 tendance shall begin at the beginning and sh::ill b ... continued 

6 through the school year thereof, and for CYcry neglect of such. 
"I' duty the person offending shall be guilty of a misdemeanor and 
8 shall, upon conviction thereof, he finc.--<l t\\"0 dolh,rs for the first 
9 offense and five dollars for each subsequent offc-.. .se, together with 

10 the cost of prosecution, and in the discretion of the court or 
11 justice, be required to cuter into a bond in the penal sum of 
12 fifty dollars conditioucd that. the 1jcr.,on so convicted will caus<; 
13 snch child or children, to atteud public school in accordance with 
14: the provisio11s of this act. Such bonds shall be made payable to 
15 the board of education of Mnnnington district and any amount 
16 which may be reco\·cred thereon slrnll be pla�ed to the credit of 
17 the building fund of snid district. Auy failure to gi\·e bond in 
18 the manner and within tJ1c time prescribed shall be a misdemeanor 
19 and punished by n fine of 11ot less tlwn one dollar nor more than 
20 five dollnrs, nnd the cost of prosecution. 
21 An offense, as intc11ded a11d providrd b_y this act, shall· con-· 
22 sist in the fnilure of snrh 1wrso11s to S<'nd to school any such 
23 child or childrrn for more thnn one day in any one week in 
24 which the schools nrc in ses,-ion unh'ss the attendance of such 
25 child or children be prC\·e11tcd by personal sickness or other rea-
26 sonablc excuse; prov,idcd, that if such child or children ha Ye 
27 been otherwise instructrd for a like period of time in the branches 
28 of learning required by law to he taught i11 public schools, or 
20 have already acquired such branches, or if, in the opinion of the 
30 superintendent of said school :district the mental or physical con-
31 dition of such child or children. _is .\mch ns ·to render such attcnd
;32 ance i1)cx.pedient or impra9tica:Q)O<},�ch.pe)rnlt.y shall not be incurred 
33 .A,ny fine so collecte� shall be paid .to. the secretary of the bonr.d 
34 of.education who. shall pay th.c snme-tq. tJ1e sheriff and take his 
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35 receipt therefor, nnd the sheriff shnll deposit the snme in the 
36 proper account to the credit of the building fund of said district. 
37 If any person against whom such proceedings shall be iusti-
38 tuted shall satisfactorily prove in the course of such proceed-
39 ings that he has made all proper efforts to compel such child 
40 or children to attend a school as hereinbefore provided, nnd that 
41 because of the disobedience of such child he has been unable to 
42 do so, such fact shnll constitute a defense to such proceedings. 
43 Thereon the truant officer shall take such proper proceedings be-
44 fore the proper court to have such child adjudgei inconigible 
45 and committed to the boys' industrial school at Prunt�·town, or 
�6 the girls' industrial home at Salem. 

Sec. 28. To nid in the enforcement of this act the board of 
2 education shall appoint and r.mploy one or more attendance of-
3 ficers whose compensation shall not exceed three dollars per day 
4 and whose term of office shall be fixl'd by the board. The attend-
5 ance officer shall be .ested with police powers and the authority 
6 to serve warrants, and shnll have authority to enter workshops, 
'i' :factories, stores and nll other places where children may be em
s ployed, and do whate,·er may be nece�sary in the way of inves
(l tigation or otherwise, to enforce this act. The nttendance of-

10 ficer shall have full power, without warrant, to apprehend any 
11 child between the ages of seven nnd sixteen years who shall have 
12 been reported to him in writing by the superintendent or prin-
13 cipal, and to place such child in a public school which he should 
14 have attended or in which he should have been, or hns been en-
15 rolled, or to place such child, n t the expense of the parent, gna rd-
16 ian or other person hnving such child under his control in such 
17 privat.e school as t.he parents, gunrdian or other person having 
18 such child under his control shall elect. In case such parent, 
19 guardian or other person having such child under his control 
20 shall fail or refuse, immediately upon being notified to select. 
21 such private school, then the l!aid attendance officer shall at once 
22 place such child in the public school of thl' district in which 
23 such child resides. 

Sec. 29. Any person who induces or attempts to induce nuy 
2 such child unlawfully to absent himself from school, or harbors 
3 or employs such child unlawfully absent from school while the 
-1 school in the district in which the child lives is in s-assion, shall 
5 be guilty of a misdemeanor and shall be punished by a fine of 
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6 twenty-five dollars, and may be impris0ned not to exceed ten 
7 days in jail. 
8 The attendance officer shall institute proceedings against any 
9 person .or persons violating this act, and perform such other of-

10 fices as the superintendent or the board of education may deem 
11 necessary to preserve the morals and secure the good conduct 
12 of any school child or children, and to enforce this act. 
13 Such officer shall keep a record of his transactions for the in-
14 spection and information of the ·superintendent or the board of 
15 education, and shall make such reports to the superintendent or 
16 to the board, throughout the school year, as he or it may require 
17 and the superintendent shnll make such report to the· board of 
18 cd11cat-io11 as it may require. The principals, and teachers of all 

19 schools, pnblic, private or otherwise, in such school district, shall 
20 report to the board of education the names, ages, and residences 
21 of all pupils of compulsory age in attendance at their respective 
22 schools, togct.hcr with such other facts as the board of education 
23 may require to facilitate the carrying out of the provisions of this 
24 net, and said board of education shall furnish blanks for such pur- _ 
25 poses and such reports shall be made at such time or times as 
26 the board of education shall prescribe by rules to be adopted by 
27 it. Such principals and teachers shall also report to the proper 
28 attendance officer or to the superintendent of schools of the said 
29 school district, all cases of trunncy and unlawful absence in their 
;30 respective, schools as soon as prnctic11ble after such truancy or 
31 absence. 
32 If .any person shnll fail to comply with the provisions of this 
33 section requiring mpods to l,e rnnde ns aforesaid, he shall be 
34 guilty of a misdcmcnnor and pnni�hcd b.v a fine of five dollars, 
:35 nud the costs of p1'osccnlion. Any fine so collected shall be paid 
:36 the secretary of the board of education and by him paid to the sher
;37 iff, who shall receipt to him therefor, deposit the same in the proper 
:38 account and place it to the credit of the building fund of the 
39 district. If to any prn.secution inst.ituted under the provisions 
40 of this act, u satisfactory defense shall be made, so that the pro-
41 ceedings shall be dismissed or the defendant shall be judged not 
42 guilty, the costs of any such prosecution shall then be paid by 
43 the board of education of Mam1ingtou district ·out of the funds 
44 under it!l ront-rol. 
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45 When so directed by the superintendent or the board of educa-
46 tion or when it otherwise comes to the notice of any attendance 
47 officer of s.aid school district, such officer shall examine into 
48 any case of truancy or unexplained absenre of the school chil-
49 dren of compulsory age in ,;aid school district. When any child 
50 or children are not .attending school without lnwful r-xcusc a11d 
51 in violation of the provisio11s of this act, the attenda nee officer 
52 shall notify in writing 'the person ha,·ing control of ,mrh child 
53 or children to send the same to some school. Ent the sening 
54 of such 110tice shall not be essential preliminary to prosecution 
55 under the provisions of this act. Any court or justic.,� of the peace 
56 of Marion county shall have jurisdiction o,·er and takP. <:ognizanr<? 
57 of all offenses provided by this act. 

Sec. 30. All provisions of the general schoo; law of this .�tate-
2 which are inconsistent or in conflict with any of thr. provisions 
3 of this act shall be Yoid within said cfotric-t of �lanningi:on; 
4 otherwise to have full force and effect. 

Sec. 31. All other acts and parts of acts inconsistent here-
2 with are hereby repealed. 

Sec. 32. This net shnll not be effecfo·e .unless the snrne shalJ 
2 first be submitted to the voters of the magisterial district of 
3 Mannington, of :Marion county, at a special election called for 
4 that purpose, and adopted by a majority of the votes cast for 
5 and against the same at said election. The board of education 
6 shall call such election within thirty days after this act takes. 
7 effect, and such election shall he held at nil precincts in such 
8 district upon notice published once a week for two ,yeeks in 
9 some newspaper published in the county of :::\forion aud by notice-

10 posted at each precinct in said district for ten days precediug 
11 such election. Said election shall be conducted, officers appointed, 
12 retl).rns canvassed and result declared as any school el<>ction in 
13 said district is now authorized by law. 

CHAPTER 46 

(Senate Bill No. 222-Mr-. Harmer.) 

AN ACT to authorize the board of education of Clark district in Hnr
rison county, to lay a special levy for. the years one thousand 
nine hundred and twP.nt.y-onP and onP. thousand nine hundred 



tH. 47] w AYNE COUN'l'Y HIGH SCHOOL 

and twenty-two, for the purpose of securing sufficient funds to 
finish the construction of school buildings now in course of con
struction in said district. 

[Passed .\11rll 12, 1021. In en:cct ninety day� from pnssage. Approved l>y the 
Gon,rnor .\prll 10, 10:!l. J 

St:e. SEC. 
I. I:na rd au thurlzt•cl to la�· sp<>cln I 

I 
2. I.,•,-�·. la l•I. assessed a n<l collected 

,,.,._..: amount, purposes of. llk<' olhl'f levies; proceeds, bow 
used; to he In 1Hl<lltlon to nil 

, • otb<>r levl<'�. 

Re it enacted by lhe Legislature of West Virginia: 

Section 1. The board of education of Clark district in Har-
2 rison county, West Virginia, is hereby authorized in the years one 
3 thousand nine hundred and twenty-one and one thousand nine 
4 hundred and twenty-two, to lay a special levy not to exceed twenty-
5 five cents on the one hundred dollars. valuation of all property 
G situate in said district to pay for the completion of public school 
7 buildings now in the course of construction in the said district 
8 of Clark in the county of Harrison. 

Sec. 2. Such levy shall be laid, assessed and collected as other-
2 wise provided by law and the proceeds of the same shall be used 
3 for the purpose set forth in section one of this act and for none 
4 other, a11d !>hall be in addition to all other levies now authorized 
5 by law in :,aid district. 

CHAPTER 47 

(Committee Substitute fol" House Bill No. 287.) 

1 Hy t'o11u11lltr"' on Tnxntlou n1i.t Fhrnn,·,'.) 

.AN A.CT to establish a high school in the eount.y of Wayne, state of 
West Yirginia, urn! t:o provide for a spec-in) levy and a board of 
trustees for the snme. 

[l'nssrll April !!i. 111:!l . In c•n'1,,•t from J)H�:--ngt•. 
:llny 3, 1921. J 

r,. 

Jfonrtl of ,•,lucntlon for high school; 
how <·oustl tu tr,!. 

SnmP: rl�ht� nncl powers of. 
:,..·nmc-: to purl'husc site un<I er<"ct 

lnilhlln�s (nr rounf�, high �chool. 
8-nnl�; 14.,,·y L>,r. 1'01· purdtnsc or 

sit<', etc. 
:O:nm<": 1t,, .. ,. hy. for support and 

mnlnt<'llllllct' oC high school. 

SEC. 
G. SnllH': compeusntldn at; salnry, 

of SCt·retnry. 
7. Snmr; f"tnpow,,rcd to contract for 

1111cl ,•qul1> l>ullclinb-S: employ 
t<'nt"her:,;:. Jn u t tors etl'. 

8. JI li;h sd1ool : lm·n tion n ncl size of 
site. 

9. :llemllcrs of l>nnrd to tnke onth. 
l 0. llli:h srhool : lnws go,·ernlng: ln

,·on�l:-:h,nt 1u·ts rt•pPnlr<l. 
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Be it enacted by the Leg·islature of West Vvrginia: 

Section 1. The presidents of the boards of education of Union 
2 district, Lincob1 district, Butler district, Stonewall district and 
3 Grant district, together with the county superintendent of 
4 schools of said county shall constitute a Wayne county board of 
5 education for said high school. The county superintendent shall 

·,6. be ex officio member of said board, and a president and secretar) 
7 of said boar.i shall be appointed by said board at its first regu-
8 lar meeting of each year. 

Sec. 2. The said Wayne county high school board of educil-
2 tion shall be a body corporate, and as such shall have and exer-
3 cise all the rights and powers now conferred by law on district 
4 boards of education. 

Sec. 3. Said board of education shall as soon as practicable 
2 after the passage of this act, purchase a site in a convenient and 
3 suitable location in or near the town of Wayne and shall erect 
4 thereon suitable buildings and shall establish therein a county 
5 high school to be opened without cost free of tuition to all pupils 
6 who are qualified according to law to enter said high school in 
7 said Wayne c01mty, and is to be known as the Wayne county 
8 high school. 

Sec. 4. For the purpose of purchasing a site and for erecting 
2 and equipping a building or buildings for said county high school, 
3 the said board of education as aforesaid is hereby empowered and, 

4 directed to lay a levy of not more than twenty cents on each one 
5 hundred dollars valuation of taxable property in said districi;,, 
6 for three successive years, beginning with the year one thousand 
7 nine hundred and twenty-one. 

Sec. 5. Beginning with the year in which said county high 

. 2 school is ready to open, and annually thereafter, the board_ as 
3 aforesaid shall have the authority to lny for the support and 
4 maintenance of high school a levy not to exceed ten cents on each 
5 one hundred dollars valuation of all the taxable property in said 
6 district for a maintenace building fund, and a levy of not to· 
7 exceed twenty cents for what is known as a teachers' fun. Said 
8 levies shall be laid by said board of education at the time and 
9 in the manner that all school levies are laid by district boards 

10 of education, or as soon thereafter as practicable. 
Sec. 6. The members of said county board of education of said 

2 high school, except the county superintendent of schools, shall re-
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3 cein:! for their services as such board five dollars each per day for 
4 the time actually spent in the work of the board as aforesaid; pro-
5 vided. howeve1·, that no member shall receive pay for more than ten 
G day,; in an_,. one year. The salary of the secretary thereof shall be 
7 scYcn_,·-fi,·e dollars per annum. The per diem of members of said 
8 hoard and the salary of said secretary shall be paid out of the 
!) cn1111ty high school inaintenance building fund. 

Sec. 7. Said board of education is hereby authorized, empow-
2 ered and directed to contract for the erection of suitable buildings 
3 ncc·cs,;ary for said school, equipping same with nec-
4 es�;11)· furniture, heating apparatus, lights, etc., contract for the 
5 employment of teachers, janitors, etc., for said high school and 
G pa.Ying for the same out of said levies and doing whatever is nec-
7 e:::�ary to main_tain and run said school in accordance with the 
8 general law. 

Sec. 8 That said Wayne county high school be and the same is 
2 hereby established in or near said town of Wayne, and the site 
3 for which is to be selected by the board as aforesaid, shall not be 
4 less than six acres of land for said site. 

Sec. D. Before said members of said board enter upon their 
2 respective duties as such board of educrition, they shall take the 
3 seYeral oaths as prescribed by law. 

Sec. 10. As soon as said '\Vayne county high school building 
2 shall ha,·e been compl<:>tcd nnd equipped and ready for use, it shall 
3 be suhject to and be maintained, run and governed by the gen-
4 eral school laws of West Virginia so far as they do not conflict 
5 with this act and all acts and parts of acts inconsistent here-
6 with are hereby repealed. 

CHAPTER 48 

(Committee Substitute for House BIii No. 320.) 

(fh· th, .. Co•1p11ltt"P on E<lurntlnn.l 

AN ACT to amend and re-enact sections one and four of chapter one 
h1mdred thirty-six of the acts of the le,irislature of West Vir-

• !!inin of one thousand nine hundred aod fifteen, relating to es
tablishing a county high school in Nicholas county. 

f PnssNl .\ JJrll l!l. Hl21. ln f"ft° .. ,,,t frn,n ,..,.N:n"�. .-\ pprO\"()ct h)· the Go,·�rnor 
,\ prll 2!l, 1921. J 

SEC. 
l. FJti:h school estobllshed : site ot: 

boor<l or directors for: number. 
nuallflrnt"lon� ntul tf"rmR or mf"m• 
N'N : .-. .. i;:n nlzn tton n rul tllf'f'tlngs 
of ho:1r1l. 

!"EC. 
4. r..,,.,.,. h�• bnnrd or dlr<'ctora; 

n111n11nti:i f'lncl ourpos<.'s or. 

5. TtH'onslst<'nt nets repeoll'd. 
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Be it enacted by the Legislature of West Virginia : 

That sections one and four of chapter one hundred and thirty-six 
of the acts of the legislature of West Virginia of one thousand nine 
hundred and fifteen be amended and rc•-<'Jlllded so as to read as fol
lows: 

Section 1. 'l'hat a high s(•l)(I\I; k· and .the ;,ame i,- lwrcliy t':5-

2 tabfo:hed in the county of Nicholas. state of West Virginia in or 
3 near the town of Summersville .. which shall be known as the 
4 Nicholas county high school, the site of which is to be selected by 
5 the board of directors of said school, which said board of direc-
6 tors shall consist of three members as follows: The present elec-
7 tive member whoi:e term expires on the thirtieth day of June, one 
8 thousand nine hundred and twenty-five, and whose succe5sor shall 
!) be elected at the general election in the year one thousand nine. 

10 hundred and twenty-four, and eYery four years thereafter, and 
11 whose term of office shall commence on the first day of July fol-
12 lowing said election and continue for four years and until his 
13 successor is elected and qualified; the present appointive member 
14 whose term expires on the thirtieth day of June, one thousand 
15 nine hundred an<l tw1,inty-four a11d whose successor shall be ap-
16 pointed by the state superintendent of free schools of this state 
17 for a term of four yenrs beginning on the first day of July, one 
18 thousand nine hundred and twenty-four and every four years 
19 thereafter, which said member shall be a. resident taxpayer of said 
�O county, and shall in the opinion of the state superintendent of 
21 free schools be a person properly trained nnd equipped for dis-
22 charging the duties of snch director; and the county smperintend-
23 ent of free schools sha II be r..r-otfi,·io ,l nwmber of :-:ai<I boa rd of 
24 directors, but shall not be eligible as president or secretary of 

25 such board. The said board of directors shnll elect one of their 
26 members president of the board and �hall appoint I\ secretJtry as 
27 provided by law. Said board shall hold its meetings at the prin-
28 eipal's office in the high school building on the first Sat.urd!ty of 
29 each month during the school term. 

Sec. 4. Said board of directors is authorized for each year 
2 hereafter to lay a levy not to exceed twelve and one-hnlf cents on 
3 the one hundred dollars of taxable property in said county a.s 
4 ascertained by the last preceding assessment for state and county 
5 purposes, for the purpose of employing teachers and assistants, 
6 procuring necessary furniture, equipment and supplies, and for 
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, any other purpose of carrying on and maintaining said high school, 
S which levy shall be known as the high school maintenance fund; 
D and said board of directors is likewise authorized to lay an ad-

10 di tional levy not to exceed two and one-half cents on the one 
11 hundred dollars of taxable property, as aforesaid, for the pur-
12 pose of erecting suitable buildings to be used in connection with 
13 said high school and for maintaining and equipping the same, 
14 which said levy sball be known as the high school building fund, 
J .i hut the independent di,:trid of Ric-h.wood is excevted from said 
16 levy as pwvided in section nine of chapter one hundred and 
17 thirty-six, acts of one thousand nine hundred and fifteen. 

Sec. 5. All acts and parts of acts iu conflict or inconsistent 
2 herewith are her�by repealed. 

CHAPTER 49 

(House Bill No. 392-Mr. Zimmerman.) 

. .\.x .-\l'T to provide for tht> e,:tal,li,:hing of a county high school in the 
county of Hamp;:hin·. 

I l'n ss�<l .-\ prll 1 !l, 1 !l:! 1. Ju t->ff"e'-r 11iu, .. t.,· dny� from pns:.:...t�l'. 
1 �un,•ruor .\1,rll 20. 1 n21. J 

.-\pptO\"t>tl by tht' 

:-,;..:, �-
1. I I !;.:II school llonrcl: how ,·nn!'-tltutt•,I. 
2. �Hllll': a ho41y corp,)tHtl .. : ri�ht� 

n IHI IJOW(•r�. 
••. f:a11w: to r,un·hu:-:.. :-:it..- an,I 

crt�l·t I.Jutl4llng::-::: tuition ft>,• .• \'lu•u. 
-1. �anu.•: tCI lny )e\·y fur purdm�ln).: 

site•. cre(:tlng n111l Ntt1l1•1>l11:,.: hullil
tng; am ount nnd ,lurnthlll u( l••vy. ! 

:0:EC. 

:,. :-:nmc•; to In,,· lp,·ft-s for building 
nrnl tenc:hc•r:.;, fund: amounts of 
It•� It•�. 

u. �n Ill(' : (•01n1>en�n ttou of : sn In ry of 
!--C-c·r.-tnry. 

• 

7. Jtc-ft•rent.lum on n<"t. 

lie ii ena.cled by the J,,•yislo./itrr of lresl 1"1'.rgi11·ia: 

�ec:tion .I. The pn-•,;;i,k11t,: ,if ihc Lo11nls of education of the 
2 several districl's of l ·hunpshire c-ouuty, together with the county 
a superintendent of :.:l'hool,;:. :::hnll c-onstitnte the Hampshire county 
4 high school board. TIIP eounty superintendent of -schools shall 
.i he e:v-o!Jicin pre;;,idt'llt vf thi,- honrtl 1rnd a sec-r�tary shall be 
u appointed hy the bo11nl at it ... tir:::t re�ul11r meeting in each year. 

Sec. 2. The Hamp:>hire c·onut_y high school board shall be a 
� body corporate and 11:.' sur-h sh11II h1n-e and exercise all the rights 
3 and powers now conferred by lnw upon district boards of education. 

Sec• 3. Said hoarcl ;,hull 11S soon as practicable after the pas
".! $age and rnti fic:ation of this 11d. (Htrc·hn1:c 11 site in a convenient 
;3 anil suitable location ancl ,-h111\ erect thereon a suitable building 
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4 or suitable buildings and shall establish therein a high school 
5 to be open without cost for tuition to all pupils of high school 
6 grade in Hampshire county and to be known as the Hampshire 
7 county high school. 

Sec. 4. For the purpose ·of purchasing a site and of erecting 
2 and equipping a building or buildings for said count�· high ,,chool, 
3 the county high school board is hereby empowered 10 lay a levy 
4 of not more than thirty cents on each one liun<lrecl dollar:; rnlua-
5 tion of taxable property in the county, for three succe.�sira years 
6 beginning with the year one thousand nine hundred and twenty-
"/ one. 

Sec. 5. Beginning with the year in which said county high 
2 school is ready to open and annually thereafter, the count.y high 
3 school board shall have authority to lay for the support of said 
4 school a levy not to exceed ten cents on each one hundred dollars 
5 valuation of taxable property for a maintenance building fund and 
6 a levy not to exceed twenty cents, for a teacher;;' fund. Said 
7 levies shall be laid at the time and in the manner that school 
8 levies are laid by district boards of education. 

Sec. 6. The members of the county high school board, except 
2 the county sup·erintendent of schools, shall receive for their ;:en·ices 
3 five dollars each per day for the time actually spent in the work 
4 of the board; provided, however, that no member shall recei,·e pay 
5 for more than ten days in any year. The sal:-ny of the ;;ecrctary 
6 shall -be seventy-five dollars per annum. The per diem of mem-
7 bers of the board and the salary of the secretm·�· ;:hall be paid 
8 out of the county high school maintenance building fund. 

Sec. 7. Before this act shall be in effect it shall be ;:nbmitted 
2 to a vote of the people of the county for ratification or rejection. 
3 All necessary e�1lenses of holding the aforesaid election shall be 
4 borne equally by the boards of education of the county and shall 
5 be paid· out of the maintenance building fond ,Jf the ,c;·-:Yeral 
6 districts. 

CHAPTE-R 50 

(House Bill No. 31-Mr. Daugherty, of Wirt.) 

AN ACT to establish a county hi.!.!h srhool in thr c-ounty of \:\'irt, upon 
a site to be selected by the board of directors, and to provide for 
the laying of levies for the erection of a building for 1'ai<l high 
school, and for the maintenance thereof. 
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[Passed April 14, 1021. In etrect from pnssngc. Approved by the Governor 
April 10, 1921.J 

SEC. 

1. Board of directors; to select site; 
how constituted and selected. 

2. Same ; powers. 
a. Sa me; n l>ody corpora tc ; title to 

,·est In ; lial>illty for claims. 
4. Sarne ; to lay lcYics; purpose nnd 

amount of levies. 
ti. Same; to prescribe qunlificntlons 

for admission. 

SEC. 

6. ne,·cnue from huntlon to be col
lected and disbursed by sberltr. 

7. Compcnsntlon of l>onrd of direc
tors. 

S. Special election for establishment 
of school ; pnl>licntlon of notice 

·or; form of ballot; bow election 
conducted ; re-sul>mlsslon of net. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That a high school be and the same is hereby estab-
2 lished in the county of Wirt, state of West Virginia, in or near the 
3 town of Elizabeth, which shall be known as the Wirt county high 
4 school, the site for which shall be selected by the board of 
5 directors of said school, which said board of directors shall con-
6 sist of three members, composed of the county superintendent of 
7 schools of sai<l county of Wirt, who shall be ex-officio a member 
8 and president thereof; two members who shall be elected at the 
9 special election provided for therein and serve until his successor is 

10 elected and qualified. Their successors shall be elected at the 
11 next general election and serve four years, or until their successors 
12 are elected and qualified. After the first election provided for the 
13 term of office shall begin the first day of July following the elec-
14 tion of said member. No two members of ·the board shall be 
15 residents of the same magisterial district. 

Sec. 2. The said board of directors, as heretofore constituted, 
2 shall have full power and authority to make such rules and regu-
3 lations as it may deem proper nnd necessary for the management 
4 and control of said high school; employ necessary teachers and 
5 fix the salaries of the same; establish a graded course of study 
6 and grant diplomas upon graduation of pupils, and perform such 
7 other duties as are necessary and essential to the welfare and main
s tenance of said high school; and shall elect a secretary and pre-
9 scribe the duties and compensation of the same. 

Sec. 3. Said board of directors shall be a body corporate ancl 
2 as such may sue and be sued, contract and be contracted with� 
3 and shall receive, hold and dispose of, according to the usual form 
4 of law and the instrument conferring titles, all gifts, grants or 
5 devises made for the use of such high school, and shall be deemed 

· 6· the owner of all property belonging to said high school, and shall 
.7 be liable fo_r all_ claims which may legally exist against it. 
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Sec. 4. For the purpose of procuring proper grounds, a1�d for 
2 erecting and equipping suitable buildings thereon for said high 
3 school, said board of directors may lay a levy of not exceeding 
4 twenty cents on the one hundred dollars valuation of property for 
5 taxable purpose for the year following the adoption of this act a:S 
6 hereinafter provided for, and for the next three years following; 
7 and not to exceed ten cents on the one hundred dollars valuation 
8 for such purposes for each subsequent year thereafter; and for 
9 maintaining said school said hoard of dil'ctors shall lay a levy, not 

10 to exceed ten cents on the one hundred dollars valuation for each 
l 1 year thereafter. 

Sec. 5. The qualif-ications for admi;;sion to sai<l county high 
2 school shall be subject to such regulations as may be prescribed 
3 by the said board of directors. 

S-ec. 6. All revenue from taxation as provided herein shall be 
2 collected and disbursed by the sher{ff of said county in the man-
3 ner provided by general law. 

Sec. 7. The members of said board of directors shall be allowed 
2 a compensation of four dollars per day for their services for the 
3 time they are actually employed in transacting the business of said 
4 high school, not to exceed fifteen days in any one year. 

Sec. 8. But before this act shall take effect, it shall be sub-
2 mitted to the voters of Wirt county at a special election ordered by 
3 the county court of said county of Wirt and general notice of said 
4 election shall be published in two newspapers of opposite politics 
5 and general circulation in said county, for four successive weeks 
6 preceding said election, if there be two such newspapers that will 
7 publish the same at the legal rate for such publications; but i r 
8 there be no such newspapers that will publish such notice at such 
9 rate, then such notice may be posted at three of the most public 

10 places in each magisterial district in said county for a like period 
11 of time. 

12 Said county court shall provide a ballot bearing the name;; of 
13 the candidates for members of said board of directors and also 
14 bearing thereon the words "For county high school", and "Against 
15 county high school," and if a majority of the votes cast at snid 
16 election be in favor of said county high school, then this act shall 
17 be of binding force ancl effect from the time of the official an-
1.8 nouncement of said. vote. Said election shall be conducted in the 
19 manner provided by law for the conducting of general elections. 
20 If this act should fail to carry at such special election it may be 
21 re-submitted at the next general election following . 
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CHAPTER 51 

(Committee Substitute for House Bill No. 112.) 

(By the Committee on E<lucntlon.) 

AN .. AC'l' to amend and re-enact sections one hundred and forty-eight 
and one hundred and forty-nine of chapter two of the acts of the 
legislature of West Virginia, regular session, of one thousand 
nine hundred and nineteen. 

I l':1•'<•<1 .\pril 2G. 1921. In effprt rrom pns�Ul!l'. Appro,·ed l.ly the Go\"!iruor 
:'>lny 2, 1921. J 

��:,·. �•:c. 

t.:' :X:1111...,. o.( prepnrato1·,· :-:l'hool :1.r 
KPy:-5er chnngcd io "Potnmnc 
State �chool :" to remnlu ·,vlir-rc 
oow loc-atNl: how go,·�rnl"<l: in
:--truction otrere<I. 

H!). """'" of \Yest Vlrginlt1 trn<.les 
school nt :'>loutgomer\' c·hnnge<I to 
the ··Xew River �tnte school;" to 
rcmnln where now locntcd: how 
;.wvernr.,l : ins·truc-tlon off'erPd. 

B,• it enacted by the Legislature of West Virginia: 

That scctim1s one hurnlrerl and forty-eight and one hundred and 

f,lrt_,·-ni11e of chapter two of the acts of the legislature of West Vir
ginia. regular $ession, of one thousand nine humlred and nineteen be 
amP1Hle<l and re-enacted so as to read as follows. 

l'otomac Stalf'. School. 

!::iection 148. Thr prepnrntory branch of the state university 
:? lwretofore e;::tablished at. Keyser in Mineral county shall remain 
:� whrrc now loeated and on allll after the first day of July, one 
,i thousand nine humlrerl and twenty-one, shall be known as the 
5 ··Potomae State School" which shall be under the control and 
Ii munngcrne11t of the ;:t11tt, hoanl of erlucation as provided by sec
';' tiou seven of thi;: d111ptrr and of the state board of control as 
8 provided by section four of ehaptrr fiftccn-m. of Barnes' code of 
!) one thousand nine h und n'd a ncl sixteen. 'fhe rules and regula-

10 tions made h_v the pri11cip11l and teachers of this institution for its 
1 l general government !'-hall hr submitted to the state board of edu-
12 ration for its apprornl. Said state school shall offer instruction 
13 in ngriculturr. home rconomics, industrial i:ubjects and such other 
14 subjects as the stntt, boarrl of education ma_v direct. The legis-
15 lature shall make the necessary appropriation for the financial sup-
16 port of said institution. 
17 Chapter seventy of the nets of the legislature of one thousand 
18 nird hundred and seventeen, regular session, is hereby re,ealed. 

The New River State School. 

Sec. H!). The West Virginia trades school heretofore estab-
2 lished at Montgomery in Fayette county shall remain where lo-
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3 cated and on and after the first' day of July, one thousand nine 
4 hundred and twenty-one, shall be known as the "New River St.ate 
5 School" which shall be under the control and management of the 
6 state board of education as provided by section seven of this chap-
7 ter and of the state board of control as provided by section four 
8 of chapter fifteen-m of Barnes' code of one thousand nine hundred 
9 and sixteen. The rules and regulations made by the principal a.nd 

10 teachers of this institution for its general government shall be 
11 submitted to the state board of education for its approval. Said 
12 state school shall offer instructions in home economics, indus-
13 trial subjects, and such other subjects as the state board of edu-
14 cation may direct. The legislature shall make the necessary ap-
15 propriation for the financial support of said institution. 
16 All acts and parts of acts inconsistent herewith are hereby re-
17 pealed. 

CHAPTER 52 

(House Bill No. 234--Mr. Wysong.) 

AN ACT aut.horizing and empowering the state board of control to 
grant to the public an easement or right of way over and upon a 
cert.ain parcel of land owned by the state of West Virginia, in the 
county of Mercer, in said state, upon which is located the Con
cord state normal building, for a public pas5way. 

[Pnssed .-\prll 26, 1921. In ell'ect ninety dnys from pnssai:e. 
the Go\'CrDOI' :\lny 2, 1021.] 

SEC. 

I 
1. State board o! control authorized 

to grant nnd dedicate n public 
pnsswny oYer and npun C-(•rtain 
puree! or lnnd; re�trictions on. 

Be it enact'ed by the Legislature of West Virginia: 

Section 1. That the state board of control is hereby authorized 
2 and empowered to grant an-d. dedicate to the public, by proper aud 
3 apt deed, 1ipon such terms and conditions as to the said board shall 
4 seem proper, an easement and right of way upon and over a cer-
5 tain parcel of land owned by the state of West Virginia at the 
6 town of Athens, West Virginia, which was conveyed to the state 
7 of West Virginia by Stephen F. Vermillion and Rhoda A. Yer-
8 million, his wife, by deed bearing date the first day of March, one 
9 thousand nine hundred and eleven, and recorded in the office of the 

io · clerk. of the county court of MerC:er county, West Virginia, in 
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11 deed book number seventy-eight at page fifty, for the use of said 
12 public as a passway over and upon said parcel of land at such 
13 point as to said.board shall seem practical, and with such reserva-
14 tions and restrictions as in the judgment of said board may be 
15 proper and necessary; said passway not to be of greater width 
16 than thirty feet nor less width than twelve feet. . 

CHAPTER 53 

(House Bill No. 3-Mr. McClintic, of Kanawha.) 

A� A.CT to am.end and re-enact section two of chapter one hundred 
and iifteen of the acts of the legislature of West Virginia., regu
lar session, one thousand nine hundred and nineteen entitled "An 
act authorizing the establishment of a school teachers' retire
ment pension fund for the Charleston independent school district, 
of Charleston." 

[ Passec\ .-\JHII 5, 1921. In etrect from passage. 
April 9, 1921.J 

Appro,·ed by tbe Governor 

SEC. 

2. Teachers' pension fund; ot what 
mnde up. 

Be t'.l enacted by the Legislature of West Virgima: 

That sect.ion two of chapter one hundred and µ£teen of the acts of 
the legislature of \rest Virginia, regular session, one thousand nine 
hundred and nineteen, be and the same is hereby amended and re
enacted t.o read as follows: 

Section 2. Said fund if so established, shall be made up of (a) 
.2. such sums as said board of education shall from time to time a.p-
3 propriate for the benefit of said fund from the school funds of the 
4 Charleston independent school district; ( b) such donations, lega-
5 ci� and gift_s as shall at any time be made for the benefit of said 
6 fund. 

CHAPTER 54 

(House Bill No. 503-Mr. McCllntlc, of Kanawha.) 

AN ACT to amend and re-enact section ninety-eight-a-two section 
ninety-eight-a-four and section ninety-eight-a-eleven of chapter 
three of Barnes' code edition of one thousand nine hundred and 
eighteen, in reference to registration. 
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[Pnssed April 27, 1021. In elfect ninety dnys from pnssnge. 
the Go,·ernor �lny 3, 1921.] 

Approve() by 

SEC. 
OS-a-2. Reglstmtlon books nnd blnnks; 

bow nrrnnged; regl�trnr·s duty 
ns to; penalty for \"lolntlou bv 
registrar. 

tlS-a-4. Exnmlnntlon of npplknnt for 
reglstrn tlon ; who shn II be regis
tered. 

SF.c. 
!lS-a-11. Only registrants nllowed to 

vot(' nt general or primary elec• 
tlons; transfer"; eertlfkntc or 
transfer at primary election to 
show pnrt�· nflilin tion; pennlty for 
commissioner ot' elcctiou violn ting 
pro,·lslons of this :1ct. 

Be it enacted by the Leg·islature of West Virginia: 

That sections ninety-eight-a-two, ninety-eight-a-four and ninety
eight-a-eleven of chapter three of Barnes' code of West Virginia, 
edition of one_ thousand nine hundred and eighteen, be amended and 
re-enacted so as to read as follows: 

Section 98-a-2. The county court shall cause to be prepared 
2 suitable books and blanks for the registration of voters and the 
3 facts required by this act, and the clerk of said county court shall 
4 distribute said books and blanks to the registrars of the respective 
5 voting precincts. The books aforesaid shall be so arranged as to 
6 admit of the alphabetical classification of the names of the voters 
7 and ruled in parallel columns, on which the registrar shall enter, 
8 first, the number; second, the names of the persons registered ; 
9 third, color; fourth, political affiliation; fifth, age; sixth, place of 

10 birth; seventh, time of residence in precinct, county and state; 
11 eighth, if naturalized, the date of the papers and the court by 
12 which issued; ninth, date of registration; tenth, place of residence. 
13 Any registrar violating any of the provisions of this section shall 
14 be fined not less than fifty dollars and confined in jail not less 
15 than thirty days. 

Examination of Applicant for Registration; Who Registered. 
Sec. 98-a-4. Before the registrars shall register the name of 

2 any person as a qualified voter, they mu:'!t be satisfied of his qual-
3 ifications, or have him make and subscribe the affidavit as here-
4 inafter provided, showing his right to register, and for the pur-

5 pose of this act they are hereby given authority to administer 
6 oaths and they may require the person desiring to register to 
7 answer under oath the following questions: 
S One. Are you a citizen of the United States. 
9 Two. Are you a native or naturalized citizen? If the person 

10 offering to be registered claims to be a naturalized citizen of the 
11 United States he shall produce for the inspection of the officer of 
12 registration a certificate or other eyidence of his naturalization 
13 and also state, under oath, or affirmation, that he is the identical 
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14 person named therein; but the production of the certificate shall 
15 not be required, if the persoll" oftcri11g to be registered states, 
16 under oath, when and where he was naturalized, that he had a 
17 certificate of naturalization, a1id that against his will the i:ame 
l 8 is lost, dest.royed or beyond his power to produce the same; or if 
rn he states under oath, that, by reason of the naturalization of his 
'W parents or one of them, he has become a citizen of the United 
21 States, and where and when his parents were naturalized. 
22 Three. Will you haYe resided in this state for one year imme
n diately preceding the coming election? If so, where have you 
24 resided? Name two persons who know of your place or places of 
25 residence. 
26 Fom·. Have you been absent from the state within a year imme-
27 diately preceding the coming election? (If "Yes," when?) 
28 Five. When you left this state did you leave for a temporary 
29 purpose with the intention of returning, or for the purpose of 
30 remaining away? 
31 Si:i:. Did you, while absent, look upon or regard this state _as 
32 your home? 
33 Seven. Did you, while absent, vote in any other state? 
3-.t. Eiylit. Will _vo11 have resided in this county for sixty days prior 
35 to the coming election? 
36 N·ine. When did you last come to this county? 
37 Ten. Are you an actual resident of this precinct? 
38 Eleven. Are you twenty-one years of age or will you be such 
39 at the coming election to the best of your knowledge and belief? 
40 Twelve. What is your occupation and postoffice address? 
41 Thirteen. ·what party do you affiliate with or belong to? 
42 No other que.,tions shall be asked the applicant for registra-
43 tion, and no one rxccpt. the rt•gi;,:trnr� nrc permitted to ask said 
44 appli9ant any question affecting his qualifications to vote at the 
45 time such applicant is applying to said registrars for registra-
46 tion. 
47 Every person sha]J be registered who will be entitled to vote 
48 at the first election occurring after the registration by reason of 
4!> his nrri\·ing at twenty-one years of nge before the time, or by 
50 reason of his having resided for a sufficient length of time in the 
51 stnro aud county pro\·idecl he is otherwise qualified. 

Sec. 98-a-11. Xo person shall be allowed to vote at any elec-
2 tion hereafter held in this state unless he shall have been register-
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3 ed as herein provided, and the commissioners of every election 
. 4 shall allow only those to vote whose names appear upon the regis-

5 tra tion books. furnished by the clerk of the county court to them, 
6 or who present a proper certificate of transfer, as herein pro-
7 vided. And no person shall be allowed to cast the ballot of any 
8· party at any primary election hereafter held unless he shall have 
9 ·been registered as a voter of that party, as herein provided; and 

10 the commissioners of every primary election shall allow only those 
11 to cast the ballot of any party participating in snch election, 
12 whose names are registered as voters of that particular party upon 
13 the registration books furnished them by the clerk of the county 
14 court, or who present a proper certificate of transfer as herein 
15 provided, showing them to be voters of such party; and every 
16 certificate of transfer for use at a primary election shall show the 
17 name of the party to which the voter belongs, if shown by the 
18 registration books. The requirements of this section as to voting 
19 in primary elections shall be in addition to those mentioned in 
20_ section• thirteen of chapter five of the acts of the legis-
21 lature of the extraordinary session of nineteen hundred and 
22 sixteen. Any commissioner of election who shall wilfully vio-
23 late any of the provisions of this act shall be deemed guilty of a 
24 misdemeanor, an4 upon conviction thereof shall be fined not less 
25 than fifty nor more than one hundred dollars, and imprisoned in 
26 the county jail not less than ten nor more than ninety days for 
27 every such offense. 

CHAPTER 55 

(House Bill No. 378-Mr. Strother.) 

AN ACT to enable qualified electors necessarily absent, or to be 
absent, from the state on the day of election, to vote, and for 
other purposes. 

[Passed April 28, 1021. In etrect ninety dnys rrom pnssni;:e. ,\ 1>pr0Yed by the 
Gonrnor l\lny 4, 1021.). 

FEC. 
1. Qunlllled. registered elector neces• 

snrlly nbsent from the state on 
election day, mny vote. 

2. Application for absent voters bal
lot. 

�- Snme; bow made: form of. 
4. l'>"nme; duty of clerk upon receipt 

of. 
5. Ballots ; when malled or delivered ; 

clerk's sen! and signature on. 

&'&C. 
6. Bnllot enclosed In em·elo1>e ; form 

of nffi<ln,·lt printed on envelope. 
7. Affidavit subscribed to; mnnner of 

marking bnllot; return of ballot. 
8. Tlnllot; clerk's duty upon receipt of. 
O. Bnllot: dell,·ery to election com

missioner. 
10. Hnllot; cnnvnss or; when register

ed. 
11. Vote ·or nbsent Yoter; challenge or. 
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5°EC. 
l�. Dcct•ased vott.•r·� halJot: return or: 

••aS{ing of uot to lrn-ull<lnte elec
tion. 

13. F:xistini: electiou lnws. not lucon• 
si.stcni:. to npply to nbsent ,·oters. 

14. F,1bc, alli<ln\"it: fnllure or refusal to 
•·ast or return bnllot; other ,·Io• 
latirrns: penalties. 

�EC. 
lG. This net supplementary to existing 

laws. 
IG. \"otlng In 11erson by applicant; pro

,·isions go,·erning. 
· 1 ,. llnllots to be olllclal; record and 

de II very ot. 
IS. Ballots: number, printing and dis

tribution. 

Be it enacted by lite Legi.�lafore of West T'irgin·ia: 

Section 1. That any qualified elector of the state of West 
2 Virginia, having duly registered, who by reason of the nature 
3 of his employment, business, or on account of other unavoidable 
4 causes, expects to be absent from the state on the day of holding 
5 any general, special or primary election, may vote at any such 
6 election as hereinafter provided. The provisions of this act shall 
7 apply only to electors necessarily absent from the state on elec-
8 tion day by reason of b_usiness, employment, or other unavoid-
9 able cause. 

Application for Absent Voter's Ballot. 

Sec. 2. An elector as designated in section one of this 
2 act expecting to be absent from the state on. the day of any 
3 general, specinl or primary election, may, not more than thirty 
4 days, nor less than ten clnys, prior to the date of !my 
5 such election, make application to the clerk of the circuit court 
6 of the county in which his voting precinct is situated for an 
7 official absent rntcr's ballot or ballots to be voted at such election. 

Blank Furn·ishr.d by Cfrrk-Form--Oath. 

Sec. 3. Application for absent voter's ballots shall be made 
2 in person or by mail on a blank to be furnished by the clerk of 
3 the circuit court of the county in which the applicant is a quali-
4 fled elector. Such blank shall, upon request, be sent to the ap-
5 plicant by mail -by such clerk or delivered to such applicant in 
6 person upon his appearance at thP. office of such clerk. Appli-
7 cation for absent voter's ballots shall be substantially in the 
8 following form, and shall be signed and sworn to by the appli-
9 cant, -as hereinafter provided, before some officer authorized by 

10 law to administer oaths, nnd hn'"ing nn official seal. If the ap-
11 plicant appears in person at the office of the clerk of the circuit 
12 court such clerk shall administer the necessary oath. 
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13 VERIFIED APPLICATION FOR ABSENT VOTER'S BALLOT. 

14 STATE OF ••••••••••••••••••.••••• 

15 COUNTY OF •...•••.•..• : •••.•••..•• to-wit: 
16 I, ................ , solemnly swear ( or affirm) that I have 
17 been a resident of the state of West Virginia for twelve moH1hs,. 
18 and of . . . . . . . . . . . . . . count.y, for sixty ( 60) <lays next prc-
19 c�ding, and of precinct No . .... , in the magisterial district ( or 
20 of the .... ward of the city of .......... ) at the day of �aid 
21 election; and that I am a duly qualified elector entitled to YO,e· 
22 in such precinct at such electio,11; a11d t.hat I am registered in 
23 the precinct of my residence as provided by law. That I am 
24 .............. (stating business) and that because of the na-
25 ture of my business or employment or for the following reason 
26 .................... ; . . . (relating unavoidable cause of ab-
27 sence) I expect to be absent from the· state of my residence on 1 he 
28 date of such .......... , election, and I hereby make appli<:a-
29 tion for an official ballot or ballots, if more than one ( 1) is to 
30 be used, to be voted by me at such election, and that I will re-
31 turn such ballot or ballots to the officer issuing them not later 
32 than four days prior to the day of ;,uch election. lf applie;ation. 
33 is made for a primary ballot, the applicant shall also designate 
34 the party whose candidates he expects to vote for. 
35 ........................ (Date) 
36 Signed ............................ . 
37 Home address of applicant. .............. . 
38 P. 0. adrlre;:s i.o which ballot is to be sent, 
39 

40 
. 

41 

42 
43 

Subscribed, sworn to· before me aJHt given under my haml 
and seal this ........ day of .......... , A. D. 19 .... . 

(Official Title) 
My comm1ss1on expires ........................... . 

. Duty of Ole1·k. 

Sec. 4. Upon receipt of such application the clerk of the cir-
2 cuit court with whom such application is filed shall file the ap-
3 plication in his office and enter the name of the elector, bis homP 
4 address, the address to which the. ballot or ballots are to be se1it, 
5 the date of receiving the application, the date of mailing thP 
6 ballot or ba1lots to such elector, the date of receiving the ballot or 
7 ballots from such elector, and such other information ns rna.v 
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8 seem necessary or advisable. upon a list to, be kept for that· pur-
9 pose. 

Ballots Mailed or Delivered-Clerk's Seal. 

Sec. 5. The clerk of the circuit court of the county in whic}, 
2 said applicant is a qualified elector, shall, on the tenth day prior 
3 to the election at which such absent voter's b:illot is to be used, 
4 but not before said tenth day, mail to· all applicants who have 
5 execnted and filed their application on or before said tenth d-ay, 
6 postage prepaid, at the address 11:imcd in the application, an offi-
7 cial ballot or ballots, if more than one ( 1) are to be voted at 
8 such electiQn; or the applicant may obtain such ballot or bal
!) lots by applying personally at the office of such clerk of the cir-

10 cuit court not ·more than ten (10) days nor less than four ( 1) 
11 days before such election. The clerk of said circuit court shall, 
12 on each and every day after said tenth day until and iucluding 
13 the fourth day before the election at which such absent voter's 
14 ballot is to be used, but not after said fourth day, mail to each 
15 _applicant on the day of the filing. of the application an official 
16 ballot or ballots in the way and manner the applications were 
17 mailed on said tenth day. In computing the tenth day before 
18 the election day and the fourth day before the election day the 
19 date of the election shall be excluded. Before mailing or de-
20 livering any ballot the clerk shall fix his official seal and place 
21 his signature near the lower left hand corner on the back thereof. 

Ballot Enclosed in Envelope-Affidavit. 

Sec. 6. The clerk of tho circuit court of the county shall en-
2 close ench ballot or ballots in an envelope, unsealed, to be fur-
3 nished by such clerk, which envelope shall bear upon the face 
4 therP.of, the unme, official title and post-office address of such 
5 clerk and upon the other side a printed affidavit in substantially 
6 the following form : 
7 STATE OF Wl'.ST \'IROINU, 

8 COUNTY OF • • . • • • • • • . • •  , to-wit. 
9 I, ................... , do solemnly swear (or affirm) that 

10 I am a resident of precinct No. . . . . of the magisterial district 
11 of ............ , (or) of wnrd No . .... of the city of ....... . 
·12 .......... , residing at ....... ·-· ...... in that city, in the 
13 county of ............ nnd state of West Virginia; and am 
14 entitled to vote in such precinct at the . . . . . . . . . . election to 
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15 be held on •...... , .. , 19 ..... That I am ..........•....... 

16 (stating business) and that because of the nature of my employ-
17 ment, or for the following reasons ......................... . 

18 (relating unavoidable cause of absence) I expect to be absent 
19 from the state of my residence on the day of such election. I 
20 further swear or affirm that I have personally marked the en-
21 closed ballot or ballots in secret, and have enclosed the same in 
22 this envelope and sealed the same without exhibiting them to 
23 any other person. 
24 (Signt>d) ...................... . 

25 Subscribed and sworn to before me, a .............. in and' 
26 for ............ county, state of ................ , and given 

27 under my hand and seal this . . . . . . . . day of ............. , 

28 A. D. 19-. And I do certify that the affiant exhibited the 

29 enclosed ballot to me unmarked; that he then in my presence and 
30 of no other person, and in such manner that I could not see his 
31 vote, marked such ballot or ballots and enclosed and sealed the 
32 same in this envelope; that the affiant was not solicited or 
33 advised by me to vote for or against any candidate or measure, 
34 

35 

36 

37 

38 

Signature of official. 

Official title. 
My commission expires ..................... . 

A.ffedavit of Absent Voter-Marking Ballot-Return. 

Sec. 7. Such absent voter shall make and subi:cribe to the 
2 affidav.it provided for in section six of this act before any officer 
3 authorized by law to administer oaths, and having an official seal, 
4 and such voter shall thereupon, in the presence of such officer, 
5 and of no other person, mark such ballot or ballots. but in such 
6 manner that such officer cannot know how such ballot or ballots 
7 are marked, and such ballot or ballots shall then, in the pres-
8 ence of such officer, be folded by such voter so that each ballot 
9 will be separate and so as to conceal the marking, and !.'hall, in 

10 the presence of such officer, be enclosed in such envelope together 
11 with any unused ballot and the envelope shall be securely sealed. 
12 The envelope shall then be mailed by such voter, by registered 
13 mail, postage prepaid, to the officer issuing the ballot or if more 
14 convenient it may be delivered in person. .Any such ballot to 
15 be valid shall be received by the clerk of the circuit court of the 
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16 county in time for him to deliver the same to the election com-
17 missioners, to whom the ballots and other election supplies are 
18 delivered for use at such elector's voting precinct. 

Ballot Sealed-Endorsement. 

Sec. 8. Upon receipt of an absent voter's ballot, the clerk of 
2 the circuit court of the county shall forthwith enclose the same, 
3 unopened, together with the applic�tion made by such absent 
4 voter, in a large carrier envelope, which shall be securely sealed 
5 and eudorsed with the name and official title of such clerk aud 
6 the words: "This envelope contains an absent voter's ballot and 
7 must be opened only at the polls on election day while such polls 
8 are open," and such clerk shall thereafter keep the same securely 
9 in his office until delivered by him -as provided in section nine 

10 of this act. 

Delivery to Commissioner. 

Sec. 9. In the event that an absent voter's ballot shall be re-
2 ceived by the clerk of the circuit court prfor to the delivery of

° 

3 the official ballots to the election commissioner of the precinct iu 
4 which such elector resides, such enclosed ballot and application 
5 sealed in the carrier envelope, shall be delivered to the elcctiou 
6 commissioners of such precinct along with such official ballots. 

Canvass of Ballots. 

Sec. 10. At any time between the opening and closing of the 
2 polls on such election day, the commissioners of election of such 
3 precinct, in the presence of each otlH'r, shall open the outer or 
4 carrier envelope only, announce the absent voter's name and com-
5 pare the signature upon the applica·-tion with the signature upon 
6 the affidavit on the ballot envelope. In case the election com-
7 missioners find the affidavit properly executed and attest.ed, that 
8 the signatures ·correspond, that the applicant is a duly qualified 
9 elector of the precinct, that he is duly registered, or that the 

10 applicant has not Yot.ed in person at such election, or, in case 
11 of a primary election, if he has not previously exercised the 
12 right of suffrage, if he shall have executed the proper declar-
13 ation relative to his age and qualifications and the party with 
14 which he intends to affiliate, the election inspector shall open the 
15 envelope containing the absent voter's ballot in such manner as 
16 not to deface or destroy the affidavit thereon and take out the 
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17 ballot or ballots enclosed therein without unfolding or permit-
18 ting the same to be unfolded or examined. The commissioners 
19 shall then deliver such ballot or ballots to the poll clerks, who 
20 shall at once proceed to write their names on the back of each 
21 of such ballots, and in the same manner as other ballots are re-
22 quired to be endorsed. A commissioner shall there.upon deposit 
23 th-e same in the ballot box and enter the absent voter's name in 
24 the poll book, the same as if he had been present :1ud voted in 
25 person. In the event. that such affidavit is found to be insuffi-
26 cient, or that the signatures do not correspond, or that the appli-
27 cant is not a duly qualified elector in such preci net or that he 
28 has voted in person at such election, or that he has not regis-
29 istered, or that the ballot is open, or has been op�ncd and re-
30 sealed, or that the ballot envelope contains more than one bal-
31 lot of any one kind, or in case of a primary election, if be shall 
32 have failed to execute the proper declarations relative to his age 
33 and qualifications and the party with which be intends to affiliate, 
'34 such ballot or ballots shall not be accepted or counted. Every 
35 ballot not accepted or counted for any of the reasons hereinbe-
36 fore enumerated shall, without unfolding the same to disclose 
37 how it is marked, be P,ndorscd 011 the back thereof with the words 
38 ."Rejected," . . . . . . . . . . . . . . . . . . . . . . ( giving the reason or rea-
39 sons therefor). All ·rejected absent voter's ballots shall be en-
40 closed and securely sealed in an envelope on which the election 
41 commissioners shall endorse the words "Absent .voter's defective 
42 ballots," and return to the same officer and in the same manner 
43 -as by law provided for the return and preservation of official 
44. ballots cast and uncast at the election. 

Right of Challenge. 

Sec. 11. The vote of any absent voter may be challenged for 
2 cause and the election commissioners shall have all the power 
3 and ·authority given by law to hea1· and determine the legality 
4 of such ballot or ballots the same as though the ballot or ballots 
5 were cast by the voter in person. 

Deceased V uter's Ballot. 

Sec. 12. Whenever it shall be made to appear by due proof 
2 to the commissioners that any elect.or who has marked and for_-
3 warded his ballot as hereinbefore provided in this act, has died, 
4 then the ballot of such deceased voter shall be returned by the 
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5 commissioners with defective ballots to the oflh;er issuing it, but 
6 the casting of an absent voter's ballot by a deceased voter shall 
7 not invalidate the election. 

Application of E-:1.:istin_q Law. 

Sec. 13. The provisions of the election law and not inconsi;;t-
2 ent with the provisions of this act shall apply with full force, 
3 so far as applicable, to absent voters. 

False A tfidavits-Violations-Penalty. 

Sec. 14. If any person shall wilfully swear falsely to any 
2 such affidavit he shall be guilty of perjury and shall upon con-
3 viction thereof be punished as provided by law. If any per-
4 son who, having procured an official ballot ·or ballots, as herein-
5 before provided, shall wilfully neglect or refuse to cast or return 
6 the same in the manner hereinbefore provided, or who shall wil-
7 fully violate any of the provisions of this -act shall be deemed 
8 guilty of a misdemeanor and upon conviction thereof shall be 
9 fined not to exceed two hundred and fifty ($250) dollars� or be 

10 imprisoned in the county jail for a period not to exceed six (6) 
11 months. If the clerk of the circuit court of any county, or any 
12 election officer shall refuse or neglect to perform any of the 
13 duties prescribed >n this net, or shall violate any of the provisions 
14 thereof, he shall be deemed guilty of a misdemeanor nnd shall 
15 upon conviction thereof� be subject to a fine of not less than 
16 two hundred and fifty ($250) dollars, nor more than five hun-
17 dred ($500) dollars, or by imprisonment in the county jail for 
18 a period of not to exceed six months. 

Act Supz>lemenla-ry. 

Sec. 15. The provisions of this act shall be deemed to con-
2 stitute a method of voting in addition to the method now pro-
3 vided by law, and to such extent shall be deemed as supplemen-
4 tary nnd amendatory of existing laws relating to the manner and 
5 method of voting. 

Re tum · of Applicant. 

Sec. 16. This act shall not be so construed as to prohibit 
2 any absent voter, returning to his place of residence, from votinr; 
3 in person within his precinct at any election contemplated in 
4 this act, notwithstanding that he may have made application for 
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5 an abseni voter's· ballot or ballots, and such ballot or ballots may 

6 have been mailed or otherwise delivered by the proper clerk; 
7 provided, that such voter has not availed himself of the privi-
8 leges of an absent voter, as provided in this act, and voted the 
U ballot or ballots mailed or otherwise delivered to him by such 

10 clerk; and provided, he shall return such ballot or ballots, if re-
11 ceived to the commissioner of the election of. the precinct of his 
12 residence by whom it shall be marked "cancelled," and preserved 
13 with other ballots. 

Ballots, Official-Record and Delivery. 

Sec. 17. The ballot or ba llot.s to be delivered to and marked 
2 by any absent voter shall be of the regular official ballots to be 
3 used at such election. The clerk shall keep a record of all bal-
4 lots so delivered for the purpose of absent voting, as well as all 
5 ballots, if any, marked before him, and shall deliver to the com-
6 missioners of the election to whom the ballots for the precinct are 
7 delivered, and at the time of the delivery of such ballots a cer-
8 tificate stating the number of ballots delivered or mailed to absent 
9 voters, as those marked before him, if nny, and the names of the 

10 voters to whom such ballots have been delivered or mailed, or by 
11 whom they have been marked, if marked before him. 

Ballots-N umber--Printing---Distribution. 

Sec. 18. Absent voter's ballots shall be in all respects like 
2 other ballots. Not less than thirty (30) days prior to the date 
3 on which any general, primary or special election is held_. the 
4 clerk of the circuit courts of the several counties shall estimate 
5 and determine the number of absent voter's ballots of all kinds 
6 which will be required in their respective counties for any such 
7 election. The ballo�s for the election of all officers, or the rati-
8 fication, acceptance or rejection of any measure or proposition 
9 to be voted fox: by the electors shall be prepared and printed under 

10 the direction of the board of ballot commis!:lioners. The several 
11 county boards of ballot commissioners shall prepare and have 
12 printed, in such number as they shall determine, such absent 
13 voter's ballots as are to be printed under their directions as 
14 hereinbefore provided, and such ballots shall be delivered to the 
15 clerk of the circuit court of the county not less than ten (10) 
16 days prior to the day of the election at which they are to' be used. 
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CHAPTER 56 

fHouse Bill No. 387-Mr. McClintlc, of Kanawha.) 

AN ACT for the protection of employees as voters, and giving time 
to vote at primary elections. 

[Pnsscd .\pril 26, 1921. In effect ninety days from passage. Approved •Y the 
Governor May 2, 1921.] 

SEC. 
1. Voters to bnvc two hours from nny 

scn·lcc or employment to vote at 
p1·imary or convention without de
duction from wages. 

S&e. 

2. Intimidation or voter by tbreatll, 
etc. ; penalty !or. 

3. lnconsl�tent nets repealed. 

Be it enacted by the Legislature of W e.�t Virginia: 

Section 1. Any person entitled to vote at the primary or 
2 convention shall on the day of such primary or convention, be 
3 entitled to absent himself or herself from any service or em-
4 ployment in which he or she is then engaged or employed for 
5 a period of two hours between the time of opening and closing 
6 the polls. He or she shall not be liable to any penalty nor 
7 shall any deduction be made on account of such absence from 
8 his or her usual salary or wages; provided, however, that appli-
9 cation for such leave of abs-ence shall be made prior to day of 

10 primary or convention. 

Sec. 2. Whoever, for the purpose of influencing a voter, seeks 
i by violence or threats of violence, or threats to enforce it.he pay-
3 ment of a debt; or to eject or threaten to eject from a.ny house 
4 he or she may occupy; to foreclose a lease or to enforce any 
5 contract effecting the tenant or renter, except as authorized by law, 
6· or to injure the business, trade or calling of an elector; or, if 
7 any employer of laborers or any a�nt of such employer, threat
s ens to with.hold the wages of, or to dismiss from any service 
9 any laborer in his employment; or refuses to allow such em-

10 ployee time to attend the place of election and vote, shall be 
11 guilty of a misdemeanor and may b,e fined not more than two 
12 hundred dollars nor less than twenty-five dollars or confined in 
13 the county jail not more than three months. 

Sec. 3. All acts or parts of acts in conflict with this act are 
2 hereby repealed. 
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CHAPTER 57 

(Senate Bill No. 12-Mr. Sanders.) 

AN ACT to amend and re-enact sections three, seventeen and eighteen 
of chapter on� hundred and thirty-five of the code_ of West 

Virginia of one thousand nine hundred and thirteen, prescrib
ing the limitations for writs of error and appeals. 

[Passed April 25, 1921. In ell'ect ninety days from pasage. 
Governor April 30, 1921.J 

Approvell by the 

- SEC. 
3. Petition must be presented within 

eight months after judgment, de
cree or order renclered ; one y�nr 
If judgment rendered before thle 
section takes elfect. 

i 7. Record ; tlm<.' of filing ten months: 
dismissal of appeal ; one year and 

Be it enacted by the Legislature of 

SEC. 
two months if jutl:::ml'nt. etc. ren
<lcr<�d hcforc lnw trikes errcct. 

18. Snmc: nmnbcr of <'OpicR: form and 
contents; prlntiur;; di�positioo ot 
copies; cost of JHintll)�: how 
tnxcd; dismissed for failure to <le
po�it; felony 1·n��s. number nnd 
dlsposftion of records ; bow paid. 

West Virginia: 

That sections three, seventeen, and eighteen of chapter one 
hundred and thirty-five of the code be amended and re-enacted so as 
to read as follows : 

Section 3. No petition shall be presented for an appeal from, 
2 or writ of error or supersedeas to, any judgment, decree or order, 
3 whether the state be a party thereto or not, nor to any judgment 
4 of a circuit court or municipal court rendered in an appeal from 
5 the judgment of a justice, which shall have been rendered or 
6 made more than eight months before such petition is presented. 
7- Provided, that if such judgment, decree or order was rendered 
8 or made before this section as amended takes effect such petition 
9 may be presented within one year from the date of such judg-

10 ment, decree or order. 
Sec. 17. No process shall issue upon any appeal, writ of error 

2 or supersedeas allowed to or from a final j�dgment, decree or 
3 order, if when th,e record is de,livered to the clerk of the appel-
4 late court there shall have elapsed ten months since the date of 
.5 such final judgment, decree or order, but the appeal, writ of er-
6 ror or supersedeas shall be dismii;sed whenever it appears that 
7 ten months have elapsed since the said date before the record 
8 is delivered to such clerk, or before such bond is given, as is re• 

9 quired to be given before the appeal, writ of error or supersedeas 
10 takes effect; provided, that if such judgment, decree or order 
11 was rendered or made before this section as amended takes effect 
12 such process may issue within one year and two months from 
13 the date of such judgment, decree or order. 
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Sec. 18. There shall be eightee,n copies of the record printed 

2 containing the petition, so much of the record as the counsel for 
3 any party interested or the court may direct, and the table of 
4 contents, in octavo form, on book paper of good quality, long 
5 primer type, the title on the cover to be in the center, preservmg 
6 on the margin of the printed record the paging of the record from 
7 the. eourt below. The printed matter on the pages of such record 
8 shall be four inches by seven inches in size, and each page shall 
9 contain fifteen hundred ems of such type. Such pages shall not 

10 be more than single leaded, and not more than a pica slug shall 

11 be, used around heads. Of the printed records the clerk shall 

12 deliver one to each judge, two to the counsel on each side, trans-
13 mit one to the clerk of the court below (in which the case was 
14 originally decided) and retain the remaining copies in his office. 
15 The clerk shall have the record printed when the party obtain-

16 ing itll·e appeal, writ of error or supersedeas shall deposit with 
17 him a sufficient sum to pay for said printing, which shall be 
18 not more than sixty cents per thousand ems for nll 
19 matter printed, and the cost of printing of said record shall 

20 be printed at the end of same, and no greater compensation shall 
21 be charged for printing and comparing the same. In me,asuring 

22 such printing and estimating the number of ems no unnecessary 
23 space, at the top, bottom or elsewhere on a page shall be reckoned 
24 or counted, and only the actual printing done by measuring 011 

25 the face of the type, shall be charged, except the blank portion 
26 of pages at the end of the petition, record and index may be 
27 counted as full pages. No entirC'ly blank pages are to be counted, • 
28 and only two pages to be counted for cover; pr01:ided, that in 
29 no case shall more than ninet.y cents per page be charged 
30 .for any such record, and no tabular work, blue print of map or 
31 other matter required to be furnisheJ or printed in the record shall 
32 be charged for in computing the cost of printing, at a greater 
33 rate than ninety cents per pnge, of same measure as record 

34 pages. The cost of such printing, unless otherwise ordered by 
35 the court, shall be taxed against the opposite party, if the judg-
36 ment, decree or order appealed from be reverse.d. And should · 
37 the appellant or plaintiff in error fail for three months after 
38 his case has been dockete,d in the court of appeals, to deposit with 
39 the derk of the said court of appeals a sufficient sum to pay for 
-40 the printing of the record, he shall be deemed to have abandoned 



170 BILLS OF REVIEW [CH. 58 

41 his appeal and the same shall be dismissed; but it may be re-
42 newed at any time within six months from the date of the judg-
43 ment, order or decree appealed from, according to the provisions 
44 of section three of this chapter. In every felony case, the clerk 
45 shall have the usual number of records printed at a cost not 
46 exceeding the amount fixed by this section, and dispose of the 
4:7 same as in other case,s; and upon the certificate of the president 
48 of the supreme court of appeals stating that such record has 
49 been printed, and the amount said clerk is entitled to, the costs 
50 of printing the same shall be paid to said clerk out of the trcas-
51 ury of the state, and the auditor shall draw his warrant on the 
52 treasury for the payment thereof out of the fund for criminal 
53 charges. 

CHAPTER 58 

(Senate Bill No. 19-Mr. Sanders.) 

AN ACT to amend and re-enact section five of chapter one hundred 
and thirty-three of the code of West Virginia, of one thouslllld 
nine hundred and thirteen, relating to the filing of hills of review. 

[Passed April 27, 1921. In etrect ninety days from passage. 
Governor May 3, 1921.] 

Approved by the 

SEC. 

I 
5. When blll of review allowed In-

junction may be awarded; llml-

tntlon for filing; If decree pro
nou need before this section ln -
etrect; llmltullou of one year. 

Be it enacted by the Legislature of West Virgin-ia: 

That section five of chapter one hundred thirty-three of the code 
of West Virginia, one thousand nine hundred and thirteen be amended 
and re-enacted so as to read as follows : 

Section 5. A court or judge allowing a bill of review may 
2 award an injunction to the decree to be reviewed. Burt no hill 
3 of review shall be allowed to a final decree, unless it be exhibited 
4 within eight months next after such decree, except that an infant 
5 or insane person may exhibit the same within eigh<t months after 
6 the removal or his or her disability. Provided, that if such decree 
7 was pronounced before this section as amended takes effect, such 
8 bill of review may be exhibited within one year after such decree. 
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CHAPTER 59 

(Senate Bill No. 121-Mr. Sandera.} 

AN ACT to amend and re-enact section twenty-six of chapter one 
hundred and thirty-five of the code as amended and re-enacted by 

chapter sixty-nine of the acts of the legislature of one thousand 

nine hundred and fifteen. 

[Pnssccl April 26. 1921. In etrcct ninety dnys from pnssage. Became a law 
without the approval of the Governor.] 

26. Ju,Jgment or supreme court of ap-
SEC. 

I 
peals, etc.; judgment on a1JPeal 
from order granting new trial or 

rellearlug ; motions to dlsmlaa, 
notice of ; motion to dismiss in• 
volvlng merits. 

Be it enacted by the Legislature of West Virginia; 

That section twenty-six of chapter one hundred and thirty-five of 

the code as amended and re-enacted by chapter sixty-nine of the 
acts of the legislature of one thousand nine hundred and fifteen, ba 

and the same is hereby amended and re-enacted so as to read as 
follows: 

Section 26. The supreme court of appeals shall affirm the 
2 judgment, decree or order, if there be no error therein, and reverse 
3 the same in whole or in part, if erroneous, and enter such judg-
4 ment, decree or order as the court whose error is sought to be cor-
5 rected ought to have entered, affirming in cases where the court 
6 is equally divided. In the case of an appeal from an order grant-

7 ing a new trial, or rehearing, if the order be reversed, such final 

8 judgment, decree or order shall be rendered or made in the case 
9 as the appellant was entitled to in the court below. All motions to 

10 dismiss upon grounds not involving the merits of the case shall 
l 1 be made after reasonable notice in writing to the opposite party 
12 or his attorney, or given in a brief, filed under the rules. With 
13 leave of the court previously granted, and after reasonable notice 

14 to be prescribed by a rule of the court, a motion to dismiss involv-
15 ing the merits, or to affirm or reverse, may be made at any time 

16 after the allowance of the appeal, writ of error or supersedeas; 

17 and, upon the hearing of such motion, the court may dismiss, 

18 affirm, modify or reverse with like effect as if the appeal, writ of 
19 error or other process had been regularly matured for :final 
20 hearing. 



172 "'nI1.'S Ok' Frnm "FAGBS [CH. 60 

CHAPTER 60 

(Senate Bill No. 18--Mr. Sanders.) 

AN ACT to amend and re-enact sections four and five of chapter one 
hundred and forty-one, of the code, relating to writ of fieri facias. 

[Passed April 27, 1921. In ell'ect ninety days from passage. 
Governor April 31), 1921.) 

Approved by the 

SEC. 
4. Jnt<>rrogntorles to debtor; sum

n,ons. service of, when return
able; nttacbment or debtor, when 
mny Issue; objections to Inter-

SEC. 
rogntorles; proceellin;:;s may be 
bnsNI on jicri Jaciu.s. 

5. Conveyance by deutor of property 
to officer; If con"<"eyance not 
made, order of arrest. 

Be it enacted by the Legislature of West Virginia: 

That sections four and five of chapter one hundred and forty-one 
of the code, be amended and re-enacted so as to read as follows: 

Section 4. To ascertain the estate on which a writ of fieri 
2 facias is a lien, and to ascertain any real estate in or out of this 
3 state to which a debtor named in such fiMi facias is entitled, upon 
4 the application of the execution creditor the judge or a commis-
5 sioner in chancery of any court of record, may, ae provided here-
6 inafter, issue a summons requiring the execution debtor or any 
6-a officer of a debtor corporation _having any office in this state, 
7 or debtor or bailee of his or it, requiring him or them to appear 
8 before a commissioner in C'hancc:ry ns hereinafter provifled at n. 
9 time and place to be designated in said summons, to answer upon 

10 oath such questions as shall be propounded at such time and place 
11 by counsel for the execution creditor or the commissioner. Said 
12 summons shall be returnable not exceeding sixty days from date, 
13 and the person served with the summons, shall appear at the time 
14 and place mentioned and make answer under oath to such ques-
15 tions. Said questions and answers shall, if required by any 
16 party, be taken down in writing at the expense of the party re-
17 questing it, and certified by �e commissioner at the conclusion 
18 thereof. If the person or persons so summoned fail to appear and 
19 answer, or make any answers which are deemed by .the commis-
20 sioner to be evasive, the commissioner after the service and return 
21 day of a notice to, or rule upon the debtor, issued by such com-
22 missioner, and returnable to a day and place indicated in the 
23 process, to show cause against it, may issue an attachment against 
24 such debtor, returnable before him on a day and place certain, 
2.5 set out in it, to compel such debtor to appear before the commis-
2'6 sioner and answer. But the commi�ioner shall enter in his 
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27 proceedings and report to the circuit judge of his county, any 
28 and all objections taken by such debtor against answering any 
29 questions; and if the court shall afterwards sustain any one or 
30 more of such objections, the answers given, as to which obj� 
31 tions are sustained, shall be held for naught in that or any other 
32 cause. This proceeding may be based upon a fieri facia.s issued 
33 by the court of record, or by any court not of record, and the 
34 summons shall be served in the county in which it was issued. 

Sec. 5. Any real estate -out of this state, to which it may ap-
2 pear by such examination the debtor is entitled, shall be forth-
3 with conveyed by him to the officer to whom was delivered the 
4 said fie1·i facias; and any money, bank notes, securities, evidence 
5 of debt, or other personal estate, which it may appear by such 
6 exam.ination are in the possession or under the control of the 
7 debtor, though in the hands of some other person, shall be delivered 
8 by him, as far as practicable, to the same officer, or to such other, 
9 and in such manner as may be ordered by the court, when the 

10 examination is before the court, or by the commissioner when 
11 the examination is before him; and any chose in action or other 
12 intangible property shall be assigned or conveyed to the officer. 
13 Unless_ such conveyance, assignment and delivery be made, a 
14 writ shall be issued by the judge's order, upon application, or if 
15 the examination be not before the judge, by the commissioner, 
16 directed to the sheriff of the county, requiring such sheriff to 
17 take the debtor, and keep him safely until he shall make such 
18 conveyance, assignment or delivery, upon doing which he shall 
19 be discharged by the judge under whose order the writ issued, or if 
20 issued by the r.ommissioner, then by him. (Acts. 1872-3, c. 218-5; 
21 1882, c. 127.) 

CHAPTER 61 

(Committee Substitute for Senate Bill No. 32.) 

(Jly thc Commltle<' on tbc .Ju,llt'lory.) 

AN ACT to amend chapter seventy-four of the code, by adding thereto 
section eleven, relating to recording assignments. 

I Pnssctl AJ>rll 20, 1021.. In rff'rct ninety <lnJ·s from pnssni;<'. ,\pproYecl by the 
Gm·crnor April 30, 1021.] 

i';EC. 
11. .-\ssl,::nment of jmlgmrnt lien or 

Yrnrlor's lien ,·ol<I ns to crcultors, 
ere., until n,lmlttcrl to rccorrl: to 
bc ncknowlcdgctl by nsslgucr: duty 

or cl<-rk nR to rccorrlntlon; judg
mrnt or notc ple,1,::e,1 us collaternl 
not trcn lctl ns u::;st,:::nmcnt until 
nctunlly sold or trnnstcrrcd. 
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Be it enacted by the Legislature of W e.,t Virginia: 

That chapter seventy-four of the code be amended by adding there
to section eleven, to read as follows : 

Section 11. Any -assignment of a judgment lien or vendor's 
2 lien, or note secured by a vendor's lien retained in the deed of 

3 conveyance or by a note secured by a deed of trust or mortgage 
4 on land or chattels shall be void as to credit.ors and subsequent 
5 purchasers of such land or chattels for a valuable consideration 
6 without notice until and except from the time such assignment 
7 is duly admitted to record in the county wherein the property 
8 effected by any such lien so assigned is situate. 
9 All such assignments before being admitted to record must 

10 be acknowledged by the assignor in the same manner as a release of 
11 a lien is acknowledged and the clerk of the county court shall 
12 record all such assignments admitted to record in his office in a 
13 book kept for that purpose and to be known as the "Book of As-
14 signments" and index the same in the name of alJ the parties, 
15 and he shall also note the fact of the assignment on the margin 
16 of the record of such judgment lien, deed or deed of trust or 
17 mortgage, with a reference to the book of assignment and page 
18 where the assignment is recorded. P1·ovided, however, the pledg-
19 ing of any such judgment or note, mentioned herein, as collateral 
20 security for a debt or loan shall not be held or treated as an 
21 assignment thereof until the same is actually sold or transferred in 
22 payment of the pledge for which it was given as surety. 

CHAPTER 62 

(Senate Bill No. 33-Mr. Harmer.) 

A.N ACT to amend and re-enact section two of chapter seventy-six of 
the code of West Virginia, as amended an.:l re-enacted by chapter 
forty-nine of the acts of one thousand nine hundred and seven
teen, regular session, relating to forms of releases and acknowl
edgments. 

[ Passed A prll 26, 1921. hi effect ninety rlnys from pnssni;e. Approved by the 
Goniroor April 3J, 1021. J 

S&C. 

I 
2. Rt>l<>nscs nnrl their nrkoowledg-

nwnts; forms of; nssli;nmeot of 
lien must be ncknowle<lgccl ns re
lcnsc ot' snmc Is nckoowlcdgcd. 
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Be it enacted by the Legislature of West Virginia: 

That section two of chapter seventy-six of the code of West Vir
ginia as amended and re-enacted. by chapter forty-nine of the acts of 
one thousand nine hundred and seventeen, regular session, be amended 
and re-enacted so as to read as follows : 

Section 2. Releases and their acknowledgments may be in 
2 form or effect as follows: 
3 ( 1) In case of a mortgage or deed of trust: ''I, A----
4 B----, hereby release a mortgage ( or deed of trust) made by 
5 C'--- D--- to me ( or to E�-- F---, my trust.ee, or 
6 to ---, and assigned to m�) dated the -- day of---
7 recorded in the office of the clerk of the county court of ---
8 county, West Virginia, in deed book --, page --. (To be 
9 signed) A---- B�---

10 Acknowledged before the subscriber, by A---- B----
11 this -- day of ---
12 (To be signed) G---- H----, justice (or clerk of the 
13 cmmty court, notary public, etc., as the case may be) of ----
14 county). 
15 (2) In case of a lien for purchase money, reserved by con-
16 veyance: "I, A--- B---, hereby release the right reserved 

17 to me in n conveyance executed by me (or myself and wife, or 
18 by --- and assigned to me) to C'--- D'---, dated the 
19 -- day of---, etc. (as in the preceding form)." 
20 (3) In case of a judgment or decree: "I, A,---- B---, 
21 hereby release a judgment (or decree) in my favor (or in favor 
22 of I--- K---, which hns bPen assigned to me; or in favor 
23 of I-- -K--- for my use) against C--- D'---, for 
24 (stating the amount) with interest and cost rendered by (stating 
25 the court by which, or the justice by whom it was rendered, and 
26 the term or date at which it was ren·Jered, to be signed and 
27 acknowledged as above)." 
28 Every assignment of any such lien must be acknowledged by 
29 the assignor, before it can be recorded, in the same manner as a 
30 release of the lien is· acknowledged. 



176 AUTHE�TIC,\TION OF DEEDS [CH. 63 

CHAPTER 63 

(Senate Bill No. 50--Mr. Stewart.) 

AN ACT to amend and re-enact section six-a of chapter sernnty-three 
of the code of West Virginia relating to the authentication and 
record of deeds and other writings. 

[Passed April 29, 1921. In effect nlnct�· tlnys from passage. Uc,·nmc a law without the nppro,·nl of the Gonrnor.] S1:c. 
I 

G·a. Authentlcntlon nntl rccortl of deeds nnd other writings: nc-. knowlcclgment; when tlefoctlYe 
ncknowlctlgment ,loPs no� rc-ntler \'Oid; duly cct·litiod cx�mpliticn• t ions to l>e lP!!:1 I c-, id<'il<'<' : when this act not lo apJJI)·. 

Be it enacted by the L_egisl(!,ture of ·west Virginia: 

That section six-a of chapter seYenty-three of the code of West 
Virginia be amended and re-enacted so as to read as follows: 

Section 6-a. 'l'hat no grant, bargain and sale, feoffmcnt, deed 
2 of conYeyance, mortgage, trust, release, assignment, or other as-
3 surance of land, tenements and hereditaments, or writing pur� 
4 porting to grant and conY-ey the same, or power of attorney relating 
5 thereto, heretofore made, or executed, and delivered by husband 
6 and wife to a bona fide purchaser for good and valuable consider-
7 ation and acknowledged by them before an officer duly authorized 
8 by law to take such acknowledgments, made, executed, acknowl-
9 edged and delivered prior to the first day of March, one thousand 

10 nine hundred antl twenty, shall be deemed, held or adjudged in-
11 valid, or defective, or insufficient in Jaw or in equity, by reason of 
12 any informality or omission in setting forth the particulars of the 
13 acknowledgment made before such officer aforesaid in the certifi-
14 cation thereof, or in stating the official character of such officer 
15 or the place of taking the acknowledgment, or by reason of the 
16 fact that the wife executed such instrument prior to the execution 
17 thereof by the husband, or by reason of the fact that the parties 
18 making or executing the instrument, or writing or any of them, 
19 omitted to seal the same; but every such power of attorney shall be 
20 valid, and all and e,·ery such grant, bargain and sale, feoffment, 
21 mortgage, trust, deed of conveyance instrument, writing and ac-
22 knowledgment aforesaid, shall be as good, valid and effectual in 
23 law for transferring, passing and conveying the estate, right, title 
24 and interest of such husband and wife, and of each of them, and 
25 any other person, in ancl to the _land, tenements and hcrcdita-
26 ments and real estate mentioned in the same, as if all the requisites 
27 and particulars of such acknowledgment mentioned in any law in 
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28 force at the date of any such grant, bargain and sale, feoffment, 
29 deed of conveyance; mortgage, trust, release, assignment, instru-
30 ment, writing or other assurance, were particularly set forth 
31 in the certificate thereof, and the instrument or writing had been 
32 duly scaled by nil the parties making and executing the same, and 
33 it affirmatively appeared in such instrument, or writing, and the 
3<! certificate of acknowledgment thereto that the wife had made and 
35 executed the same subsequent to the making and executing thereof 
36 by the husband, and the record of the same duly made in the 
37 proper office for r·ecording deeds in the state of West 
38 Virginia or in the state of Virginia before the forma-
39 tion of '\Vest Virginia; and e:\.-emplifications of the same 
40 duly certified shall be legal evidence in nil cases in which the 
41 originnl would be competent evidence. Provided, however, that 
42 this act shall not apply to suits now pending and undetermined 
43 or to any snit thnt may be brought within one year after the pas-
4,1 sngc of this net, insofar as it amends existing laws, or to any such 
45 deed, grant, bargain .nnd sale, feoffment, mortgage, trust, release, 
46 assignment, instrument, writing or other assurance of land, tene-
47 ments and hereditaments, or real estate whntsnever, or power of 
48 nttorney relating thereto, which has heretofore been declared or 
49 held invalid by any court _of competent jurisdiction. 

CHAPTER 64 

(Senate BIii No. 90--Mr. Harmer.) 

AN ACT to anH'ncl ancl rc>-cnact sections six and thirteen of chapter 
one hundred and thirty-nine of the code, and to add two new 
sections to be designated fourteen and fifteen, relating to judg
ments. 

[l'nss�d April :.!O, 10:.!1. In <'1T�c-t nlru"f.'• clnys from 11nssnge. ApprO\'Cd by the 
Go\'cruor )ln.v 3. 10:?I. I 

Rt:c. 
O. No Jucli:mrnt n llcn on rc:11 c-stntc 

unl<'�s tlockc-tf\d: 01111;:: or C"Xr,·n
tlon on Ju<lgmcuts; dcrk's duties 
nncl rec-�. 

1 :t. LiR J)nul,·111:1 rccorcl. 
14. :-iotlcr of Ii., 11r11dc11.•; whnt to 

�Jwt·l(v: rccortlntlon of; re-cs for 
recording. 

f'•:c. 
l!'i. l'nlll notlrr lllr,l L>rlni:lng o[ suit 

not t'onst nu·th·e notlC'c to pcn
tlr11tc lite purd1a�c-rs ror vnlual>le 
l'Onsltleratlon without notice; 
wh�n failure to file notkr ,Ioes 
not op,•rn te to def cut cnforcc
lll<'llt of lien. 

Be it enacted by the Lcgislalm·e of West Vfrginia: 

That sections six and thirteen, of chapter one hundred and thirty
nine of the code, be amended and re-enacted and two new sections 
added, to be designated fourteen and fifteen. 
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Section 6. No judgment shall be a lien on real estate as 
2 against a purchaser thereof for valuable consideration without 
3 notice, unless it be docketed according to the ·third and fourth 
4 sections of this chapter, in t.hc county wherein suc:h real estate 
5 is, hefore a deed therefor to said purchaser is clrliYcred for 
6 record. to the clerk of the county court.. Provfrled, tlrnt no judg-
7 ment which is lien on real estate shall continue a lien on such 
8 real estate, in case execution issued thereon, unle,·s the execu-
9 tion issued on said judgment, or a copy thereof be filed in the 

10 office of the clerk of the county court,· wherein such real estate 
11 is situated, within. ten years from the date of said judgment or 
12 in case other executions have theretofore issued on said judgment, 
13 then within ten years from the date of the last execution i;o 
14 issued thereon. And it shall be the duty of the clerk of t.he 
15 county court wherein such real estate is situated to note on the 
lG page of the judgment docket where such judgment is docketc.:l,' 
17 the date on which said execution was issued and the date of the 
18 filing of the same in said office, and for said service the clerk 
19 shall receive a fee of twenty-five cents to be paid by the person 
20 :filing.such execution or copy. 

Sec. 13. There shall he kept in the office of the; c:lerk o[ the 
2 county court of each county of this. state a book to be called the 
3 "I-As pen.dens record," which shall be a public record. 

Sec. 14. Whenever any person hereafter shall commence a suit, 
2 action, attachment,or other proceeding, whether at law or in equity, 
3 to enforce any lien upon, right to, or interest in designatcJ real es-
4 tate, it shall be the duty of the plaintiff, at the time of filing the 
5 complaint, and of the defendant, at the time of filing his answer, 
6 when affirmative reli·d is claimed in such answer, to file for rcc-
7 orclation with the clerk of the county court of eac:h county where 
8 the real estate sought to be affected is situated, a memorandum or 
9 notice of the pendency of the action, stating the title of the cause, 

'10 the court in which it is pending, the names of all the parties to 
11 such suit, a description of the real estate to be affected, the nature 
12 of the lien, right or interest sought to be enforced against the 
13 same, and the name of the person whose estate therein is intended 
14 to be affected. The clerk of every such county court shall, with-
15 out delay, record the said memorandum in said "Lis pen.dens 
16 record," note upon the record the day and l�our · when said notice 
17 was filed and recorded, and index the same in the names of the 
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18 parties. For the service so performed the clerk of said county conrt 
19 shnll be entitled to receive a fee of one dollar, payable in ad_vance 
20 by the person presenting such notice for recordation. 

Sec. 15. Until the notice required by this act hns been filed 
2 with the proper clerk, the bringing of any suit, action, attachment 
3 or other proceeding for any of the purposes mentioned in the 
-:1: preceding section, shall not operate as constructive notice of the 
•J ]Je11tle11cy of such suit or other proceeding, nor haYe any force or ' 
G effect as against pendente lite purchasers or encumberancers of 
7 mid real estate, for a valuable consideration and- without notice; 
S prrwided, however, that where the lien, right or interest asserted 
!) in the suit is based upon a claim_ which hns been recorded, ac-

l O co rel i ng to In w, in the office of the clerk of the county court of the 
11 county wherein the renl estate is situated, and has thus become 
l 2 matter of public record, the failure to file the notice herein re-
13 911 i rrd shall not operate to defeat the enforcement of such lien, 
14 right or interest in the real estate. 

CEAPTER 65 

(Senate Bill No. 118-Mr. Morton.) 

AN ACT rrlnting to lien�, reserved on the face of conveyances of 
real estate, 01· created b.v deeds of trust or mortgages thereon, 
and fixing limitations as to the period of time within which the 
same mny be euforcc·d. 

[PasW,c,I April :!7, lft:!t. In PITPc-t nlnt. ... ty •lay:,;; from pn�:,;age. llcc,nmc o. lo.w 
wllhuut tJw 1q,prun1I or tht" (hH·tl J"IIOI'.] 

t wf•n t ." yr•n rs front' dn tc on whkh 
nhli:.,.:atlou IH•com�s due: to np
l•ly lo t.•xh•tin;; llt.•n�; C'Xc-eptlons; 
lm .. ·01i,,;lsl<·11t at..·ts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That uo lien, reserrccl on the fnce of any conveyance 
2 of real estate, or Ii.en created by nny deed of trnst or mortgage on 
3 real estate, shall hP. valid or binding as a lien on such real 
4 estate, after the e.'i'.pirntion of twenty years from the dnte on 
5 which the debt or obligation secured thereby becomes due; and 
6 the provisions of this act shall apply, with like effect, to every 
7 such lien now existing, as well ns to every such lien hereafter re-
8 served or created. Providerl, however, thnt the said limitation 
9 of twenty years prescribed by this net shall not be so construed 
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10 as to apply to any suit, now pending and undetermined, or to 
11 any suit or lawful proceeding, commenced within two years from 
12 the time when this act shall go into effect, for the enforcement 
13 of any such lien, otherwise legally enforceable but for said lim-
14 itation. 
15 All acts and parts of acts, inconsisti?nt herewith, are hereby re-
16 pealed. 

CHAPTER 66 

(House Bill No. 531-Mr. Midelburg.) 

A.N ACT to a.mend section eight and section eleven of chapter one 
hundred and twenty-seven of the code of \Yest Virginia, relating 
to the-abatement, revival and discontinuance of actions. 

[Passed April 28, 1921. In clf�ct ninety dnys from p11ssnge. AJ>proved by 
the Governor :>Iuy 3, l 021.) 

SEC. I SEC. 
S. Discontinuance of cases, when court 11. Re-instatement of cases, when m11y 

may order ; pul>llca tlon of order. be done. 

Be it enacted by the Degislaturc of West Virginia: 

That section eight and section eh:!vcn of chapter one hundred and 
twenty-seven of the code of West Virginia, be amended and re-enacted 
so as to read as follows : 

Section 8. Any court in which is pending any case wh.:!rcin for 
2 more than two years, there has been no order or proceeding but to 
3 continue it, or wherein the plaintiff is delinquent in the payment 
4 of accrued court costs, may, in its discretion, order such case to be 
5 struck from its docket; and it shall thereby be discontinued. A 
6 court making such order may direct it to be published in such 
7 newspaper as it may name . 

. Sec. 11. Any court may on motion, re-instate on the trial dock-
2 et of the court any case dismissed, ancl set asid·a any non-suit that 
3 may be entered by reason of the non-appearance of the plaintiff 
4 within three terms after the order of dismissal may have been made, 
5 or order of non-suit entered; but any such order of re-instatement 
6 shall not be entered m1til :U1e accrued court costs is such case shall 
7 have been paid. 
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CHAPTER 67 

(Senate Substitute for House Bill No. 43.) 

(By the Committee on the Du<llclnry.) 

AN ACT to amend and re-enact sections twenty-two and twenty
three of chapter one hundred and sixteen of the code of West 
Virginia, relating to the pay of grand and petit jurors. 

[ PnssL•<l April 22, 1921. In effect ninety dnys from pnssnge. Approved by the 
Governor April 20, 1921. J 

Si:c. 
2:!. Gmnd jurors; per diem nncl mlle

n;::rc. how pnhl; numl>er of dnys 
for which pnlcl. 

23. Pt>llt jurors; per diem nncl mile
ai.:c. how pail!; ju<lge to fix per 
,licm ot both grnnd nnd petlt 

jurors: per diem In felony cnses; 
no per diem unless nctunlly nt
tencllng court house: jury fee 
t11xed ns costs; disposition or 
-jury fee: clerk's nod sberllt's 
duty ns to jury fees. · 

Be it enacted by the Legislature of West ·virginia: 

That sections twenty-two and twenty-three of chapter one hundred 
and sixteen of the code, be amended and re-enacted so as to read as 
follows: 

Section 22. Ev-ery person who shall eerve upon a grand jury 
:l shall be entitled to receive for such services not less than two 
3 dollars nor more than three dollars and fifty cents, to be fixed 
4 by the court, for each day he may so serve,, and in addition there-
5 to the same mileage as allowed to witnesses, to be paid out of the 
6. county treasury. But he shall not be paid for more than four 
7 days services at any one, term of the court, except in the counties 
8 of Harrison, Kanawha, McDowell, Fayette, Cabell, Marshall, 
9 Marion, l.forcer, Wood, Ohio, Mingo, Monongalia, Preston and 

10 Summer!:', where such grand jurors shall not be paid for more 
11 than ten days services for any one term of court. 

Sec. 23. Any pe.rson summoned as aforesaid, by virtue of a 
2 veniro facias or otherwise, to serve as a petit juror, and actually 
3 attending upon the court, or attending at the court house, at 
4 the time summoned, whether be he called to serve on a jury or 
5 not, shall for ench day he so attends, be entitled to receive not 
6 less than two dollars and not more than three dollars and fifty 
7 ce.nts, to be fixed by the court, and the same mileage allowed to 
8 witnesses, to be paid out of the county treasury. The judge of 
9 the court shall fix the compensation for grand and petit jurors, 

10 'as provided for above, by an order entered of record in said 

11 court. Provided, that for any day that any pe.rson shall be sworn 
l2 to serve as a juror on a case of felony he shall, for that day, and 
13 any other days he may so serve on such case, be paid three dol-
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14 lars and fifty cents out of the state treasury, that for each day 
15 he. shall not actually attend at the court house he sball receive 
16 nothing, and shall be allowed mileage but once during the term. 
17 There shall be taxed in tho costs against any person against 
18 whom a judgment or the verdict of a jury may be rcnderc,d in 

19 a case of misdemeanor, and against any person aguinst whom 
20 judgment on the verdict of a jury may be rendered in n civil nc-
21 tion, and against any person on whose motion th_c verdict of a 
22 jury is set aside and a new trial granted, eight dollars for jury 
23 costs, which when collected from the party, shall be pair.! into· 
24 the county treasury. All money so rccciwd by ti.Jc clcr� shall 
25 be forthwith paid by him to the sheriff, and the clerk· and his 
26 surety shall be liable therefor on his official bond, as for 0U1er 
27 money coming into his hands by virtue of his office. 
28 The clerk of the circuit court of each county in this stntc shall 
29 annually certify to th_e county court a list of :dl money so paid 
30 to him, and by him paid to thP- sheriff, and in addition thereto, a 
31 correct list of all the cases, in which jury fees han:.-, been taxed, 
32 and arc, at the time, properly due and payable in the county 
33 ireasury, and the sherifT of the county shall be held to account 
34 in his annual settle,ment for all such moneys collected by b im. 

CHAPTER 68 

(House Bill No. 2-Mr-. McClintic, of Kanawha.) 

AN ACT to amend and re-enact section twenty-three of chapter seven
ty-two of the acts of the legislature of one thousand· nine hundred 
and fifteen, now section twenty-three of chapter oi1e hundred 
and thirty-one of Barn·,$' edition of the cpde of one tho11,:and nine 
hundred and eighteen. 

[Pn,sctl .\prll lfi. 1021. In crrc,·t nlnrt�• ,1:1�·s from pns�a;;c. ,\p1u·0Ycll l>Y 
tile GoYcrnor .-\ prll 2;;, 11121. J 

�r.c. • 

I 
:!3. Instruc·tlons to Juries: pnrt�• prny-

ln;;, not lllsclosctl. with ohjcctlons, 
pnrt of rcrorcl; Inconsistent nets 
l'CflC::l!<:1!. 

fle it enacted by the Lcgislalu1·c of West Virginia: 

That section twenty-three of chapter seventy-two of the acts of the 
legislature for one thousru1d nine hundred and fifteen, now seeHon 
twenty-three of chapter one hundred and thirty-one of Barnes' edi
tion of the code for one· thousand nine hundred and eighteen, be 
amended and re-enacted to read as follows: 
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Section 23. All instructions shall be read by the court to the jury 
2 as the action and ruling of the court without reference to or dis-
3 clo:;ing, the party by whom they may have been prayed. Every 
4 in.-;truction or charge when read to the jury shall, with the objec-
5 tious or exceptions thereto, indorsed thereon, become a part of the 
6 rcc.:urcl in the case and shall be included and copied in any transcript 
7 of the record without the formality of a bill of exceptions. 
8 . .:\II acts or parts of acts inconsistent herewith are hereby re-
!) pr.a led. 

CHAPTER 69 

(Senate Bill No. 14--Mr. Sanders.) 

AN A( :T to amend and re-enact section iwcnty-onc of chapter one 
h11ndre�I and sixteen of the code of West Virginia, relating to 
juric:-:, and to when and how juries m;iy be summoned from an
other county in criminal cases. 

[ Passcll �lareh 2:1. 1021. In <'rfcct from pnssni;c. Appro,·<'tl by the Governor 
�larch :!U, ll):!1. I 

S►:c. . 
I 

:!1. .J11rl<'�: �pPdnl Jtir�· In <'h·tl ca�P�. 
llfloll rnullon of all parll•·�: how 
drawn: wl1<•u drawn pant•I ex
huu:-.lcd; in crlmlual ca�<·� when 

mny be 1lrn,vn rroni othc-r <.•ounty; 
order for: how rcnirc /ucia.1 ls
�1wd : per Uleu1 and wtlrabe ot 
jurors. 

Beil cnaclcd by the Legislcit11rc of ff est Virginia: 

'l'hat section twcniy-011c of chapter one hundred and sixteen of the 
code of West Yir;?inia, relating to juries, and to when and how juries 
may be summoned from :rnoll1er county in criminal cases, be amencled 
anJ rc-e11aelc1l �o as to read ai; follows: 

Scc1 ion 21. Any ('Ourt may allow n special jury in any civil 
2 cnsc, upon mot ion of a II I he parties thereto, to be formed in the 
3 following mnn11cr, viz.: 'l'hc court shall direct a panel of twenty 
4 jurors to be tlrnwn by the clerk, in presence of the court, from 
., the box mcntionc1l in ::cction five of this chapter, who shall be 

G i;ummoned by the sheriff to attellll on the clay named in the order; 
7 01111 from whit'h number sixteen shall be chosen by lot; and the 
8 parties thereupon, b<'ginning with the plaintilT's attorney, i<h:\ll 
!l 11 Hcrnntcly strike off one until the number be reduced to twel.e; 

10 which number shall complete the jury for the trial of the case. 
11 The court may nlso allow a special jury in any civil case when the 
12 panel of tlruwn jurors is exhausted, upon the motion of either of 
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13 the parties, to be summoned by the sheriff so far as may be required 
14 from the body of the county; but no such special jury shall be 
15 allowed in any case unless the court certifies of record that the 
16 interests of the parties so asking such jury, will be promoted by 
17 the allowance of such special jury. 
18 And in any criminal case in any court, if, in the opinion of the 
IV court, or the judge thereof in vacation, qualified jurors, not exempt 
20 from serving, cannot be conveniently found in the county in which 
21 the trial is to be, the court, or the judge thereof in vacation, shall 
22. enter an order of record to such effect, and may cause so many of 
23 such jurors, as may be necessary, to be summoned from any other 
24 county. In said order the court, or the judge thereof in vacation, 
25 shall fix a day on which such jurors shall be required to attend, 
26 and in such order shall be indicated the county from which such 
27 jurors shall be drawu, and the number of such jurors to be drawn. 
28 An attested copy of such order shall be certified to the circuit couri 
29 of the county designated, or the judge thereof in vacation, and 
30 thereupon such circuit court or the judge thereof in vacation, shall, 
31 by order, direct that a jury be drawn, in the manner provided by 
32 law for the drawing of petit jurors in his county, and proceed-
33 ings respecting the drawing of such jurors, including the names 
34 of the jurors so drawn, shall be certified by the clerk of the circuit 
35 court of the county designated to the clerk of the court wherein the 
36 trial is to be. Thereupon, writ of venire facias shall be issued by 
37 the clerk of the court wherein the trial is to be, directed to the 
38 sheriff of the county wherein such jurors have been drawn, com-
39 mantling him to summon the jurors so drawn to attend for jury 
40 service in the county wherein the trial is to be upon the day named 
41 in the writ. Said jurors shall attend for the purpose of the trial, 

· 42 and the jury shall be selected in the manner provided by law. 

43 For their service, the jurors so drawn shall be paid the per diem· 
44 and mileage out of the same funds that the jurors of the county 
45 whorein the trial is to be, are paid. 

CHAPTER 70 

(Senate BIii No. 52-Mr. Hager.) 

AN ACT to amend and re-enact section ten of chapter thirty-two-a 
of Barnes' code of one thousand nine hundred and sixteen, relat
ing to bonds and recognizances. 
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[Passed April 20, 1021. In errect ninety dnys from pnssnge. Become a lnw 
without the uppro,·nl of the Governor.] 

i:;,ic. 
10. Hcc-ogul7.nncc; when required; tnll

urc l"o cuter Into such recognl
:za nccs : ma terin I witnesses ; bow 
recognized; IJond o! nr.cuscd; nd
dltlonal remedies for violation or 
Loud or recognizances; discretion 

of commissioner to compromise; 
when surety owner of real estate 
to furnish certllle<l statement of 
county clerk; am<lavlt o! surety 
ns to other bonds and reco:;nl
zanccs on which he Is surety ; 
dlsqunllflcntlon ot surety. 

Be U enacted by the Legislature of West Virginia: 

That section ten of chapter thirty-two-a of Barnes' code of one 
thousand nine hundred and sixteen, be amended and re-enacted 
so as to read as follows: 

Section 10. If, upon examination of such person, it shall appear 
2 to such justice, court, judge or mayor, that there is probable 
3 cause to believe him guilty of the offense charged, the accused 
4 shall be required to enter into .a recognizance, with sufficient 
5 securities, in the sum of not less than five hundred dollars, to 
6 appear before the next term of the circuit or criminal or inter-
7 mediate court of the county having jurisdiction, to answer an 
8 indictment if one be preferred against him; and upon his failure 
9 to enter into such recognizance, the justice, court, judge or mayor 

10 shall commit him to jail to answer such indictment. All material 
11 witnesses shall also be recognized_. with or without sureties, as 
12 such ju!\tice, court, judge or mayor may deem proper, to appear 
13 before the grand jury at the next term of such court and give 
14 evidence against the accused, and such justice, court, judge or 
15. mayor shall require the accused to give bond with sufficient 
16 security in the sum of five hundred dollars conditioned that he 
17 will not violate any of the provisions of this act during the time 
18 intervening between the date of such bond and the adjournment 
19 of the next grand jury term of said circuit or criminal or inter-
20 mediate court of the county; and upon his failure to give such 
21 bond, the justice, court, judge or mayor shall commit him to jail 

22 until such bond is given or until he is discharged therefrom by the 
23 circuit or intermediate court of the county. 
24 In addition to any remedy now provided by law for 
25 the enforcement of any penalty incurred by the fail-
26 ure of any person to fulfil the condition of any bond 
27 or recognizance entered into under the provisions of 
28 •tl1is act, the comm1ss10ner shall have authority to en-
29 force any such penalty in the circuit. court of any · county 
30 having jurisdiction by any action or proceedings now provided 
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31 by law for the enforcement of the penalty of any bond or recog-
32 nizance, and in acldition thereto the commissioner shall have 
33 authority to enforce in the name of the state of \Yest Virginia 
34 the penalty of any bond or recognizance taken or enterccl ii;to in 
35 any court or before a justice of tlw peace under the y>ro\·isions 
36 of this act, by motion in the circuit court of the county having 
37 jurisdiction of which motion the parties aJTectecl shall have 
38 twenty days notice. Either party shall have the right to liaxc the 
3!) issue tried by a jury of which the state, as well as the defcnda nt, 
40 shall have the right to appeal. The notice of motion scn0d upon 
41 the party or parties liaLle to the payment of any penally in<:urrccl 
42 under this act by reason of the failure to perform the cr,nd itions 
43 of any bond or recognizance shall set out the facts comtilnting 
44 such failure, and such notice when filed in the circuit court of any 
45 county having jurisdiction, properly sworn to by the commis-
46 sioner, shall constitute a prima facie case that the parties against 
47 whom the proceeding is had incurred the penalty as alleged in 
48 said notice, 7n·ovfrled, however, that anyone liable for such penalty 
49 shall be permitted to prove by competent eYidence that there is 
50 no liability upon. him. Proceedings under this act shall not be 
51 goYerncd by technical rules of pleading ancl evidence but the court 
52 before whom the same arc pending shall determine all questions of 
53 law inYolved in such proceedings according to the \·ery rights of the 
54 parties. The commissioner shall have euthority to employ such 
55 coumel as he may deem necessary for the purpose of enforcing 
56 the provisions of this act, the compensation of such counsel to 
·57 be paicl from the amounts collected and shall be fixed by the 
58 commissioner, the remainder of any amount collected after the 
59 payment of any compemation allowed by tho commissioner for 
GO making the collection, shall be paid into the state treasurer and 
61 credited to the proper funds. 'rhe commissioner shaH also have 
G2 a!lthority, within his discretion, to settle by compromise any pro-
63 ceedings brought under the provisions of this section. 
64 Before any court shall accept any person a5 surety upon any 
65 bond or recognizance under the provisions of this act, su..:h surety 
GG shall furnish a certifiecl statement from the clerk of the county 
G'i' court of the county in which such surety owns real estate showing 
68 the amount, location ancl assessed value of hi,. real estate, ancl 
6!) shall also file an affidavit, the form of which may be prescribed by 
•rn the commissioner showing the bonds ancl recognizances upon which 
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71 he is then surety, and the amount of each bond or recognizance. If 
72 the amount of such bond or recognizance, togeth-�r with nil honcls 
73 and recognizances as shown by the affidavit aforesaid, exceeds in 
74 amount the value of the surety's property as shown by the cer-
7 5 ti fit-ate of the clerk of the county court, then such surety shall be 
76 di�qualified. 

CEAFTER 71 

(Senate Bill No. 95-Mr. Sanders.) 

AN .ACT di�pensing with the necessity of any natural person affi..'1:
i ng- a seal to any deed, trust deed, mortgage, lease or other 
writing conveying, selling, or agreeing to sell, leasing, renting 
or rncumbering real e;;tate, an<l making the same evidence; and 
pro,·ic.ling that an action of. covenant may be maintained thereon 
for the brrac:h of any covcnaut or warranty therein. 

[l'ar--sf'•l April ::!fl, 1!1:!1. In C'fTt'ct ninl'ty cJnys from pasr--ng-C'. Hccnmc n law 
wilhout till' approval of the Go,·ernor. J 

�t-:<;. 
l. ":'\aturnl p!'rson." clC'flnrcl. 
:l. (l111i:-::-:io11 11f prt,·ntt• s•·:tl or srroll tn 

J!,-11 1h1•n•nf to dt•c•tls. l't,·. :-:hnl1 
not cJ\•l rat·t from l<'g-al C'ITC't't of 
!;HIIIC'. 

!--'r:c. 
3. :-ud1 wrltln�s or nttrstc<.I copirs. 11,1. 

111ltted i11 L'Yi•kn•·C' in 1u·oper 
l'n:-i<'� ; to hn ,·e !--:1 me fort'('" n u<l 
le::al ,,n· .. l't HS If srnlc,1. 

4. \Ylwn :11·tio11 uf <·O\"PJl:lnt will He; 
lJ.11·onslstcut nets TC'J)l'Hic-tl. 

lfe il cnarl eel l1y th r, Lc!fislat 11rc of ll"cst Virginia: 

Section 1. 'l'he term "naturnl person" ns used in this net 
2 shall i11cl11cle the c-lerk of nn_v ronrt; nn.)• commissioner nppointe<l 
:1 by, or ncting un<lt>r tl1e authority of nny of the courts of this 
4 state or the stntc of Yir!-!i11in; any tru�ter, executor, aclministra-
5 tor and nny and all per�uns adi11g in his own or a rcprescntn- _ 
G tin! offir·inl or fid11l'i:1ry u1pnl'ity. 

Sec. 2. That the aflixing of what has been known as a 
2 private sen!, or snoll in lir11 tl,rrcof, or t_he word "sral" by any 
3 natural pnrson hcrcaftt>r to any deed, tru�t clcctl, mortgn.ge, lease, 
,J. lioncl, or other writi11;.:, con\"Cyin.::. sdling or agreeing to sell, 
5 lrnsing-, renting or e1w11111bcring any real estate, shall not give 
G thereto any ndditionnl force or cffeet; ancl the omission of any 
7 !'uch seal, wonl or scroll. shall in 110 way detract from the legal 
8 effect of any such deed, trnst clcecl, mortgage, lcn!'c, bond or 
!) other writing, and every estoppel; covenant and warranty eon-

10 tninecl therein or crented thereby, shnll be as binding, nncl may be 
J l applied and enforced, ns if contained in or created by deed or other 
12 such writing under seal. 
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Sec. 3. Any such writing as is mentioned in the preceding sec-
2 tion, or an attested or certified copy from the record thereof, may 
3 be admitted in evidence in all proper cases, and shall be given the 
4 same construction, weight, force and legal effect as if sealed. 

Sec. 4. An action of covenant may be maintained on· any 
2 instrument. of writing mentioned in the two preceding sections 
3 which is not under seal, and whieh is executed after this act goes 
4. into effect, for the breach of any covenant or warrant,y therein 
5 contained, the same as if such writing had been duly sealed. 
6 All acts or parts of acts, coming within the purview hereof, 
7 or inconsistent herewith, are hereby repealed. 

CHAPTER 72 

(Senate Bill No. 158-Mr. Stewart.) 

AN ACT to amend and re-enact section nine of chapter eighty-five 
of the code of West Virginia, relating to the marriage of a female 
representative. 

[Passed April 26, 1921. In cll'cct ninety days from pnssnge. Approved by the 
Governor May 2, 1921.] 

SEC. 

I 
6. l\lnrrlage of a female reprcscnta-

tl¥e not to terminate authority 
or mnkc husband personal rep
rcscn tn ti ve In b er rlgb t. 

Be it enacted by the Legislature of West Virginia: 

That section nine of chapter eighty-five of the code of West Vir
ginia, be amended and re-enacted so as to read as follows. 

Section 9. Where an unmarried woman who is a personal rep-
2 resentative, either alone or jointly with another, shall marry, her 
3 husband shall not be a personal representative in her right, but 
4 such marriage shall not operate as an extinguishment of her 
5 authority. 

CHAPTER 73 

(Senate BIii tiio. 94--Mr. Sanders.) 

AN ACT to amend and re-enact section fifteen of chapter sixty-five 
of the code of West Virginia, Barnes' edition of one thousand 
nine hundred and sixteen, relating to a tenant by the curtesy. 
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[Passed Aprll 8. 1921. In etrect ninety days from pnssnge. Became a law 
without tile npprornl of tbe Governor.] 

SEC. 

I 
15. Estate of mnrrlcd womnn; bus• 

lland to llc tenant lly tile curtesy 

In one-third thereof; ns n widow 
would lle entitled to dower; In• 
consistent nets repealed. 

Be it enacted by the Legislature of West Vfrginia: 
. 

That section fifteen of chapter sixty-five of the code of West Vir-
ginia, Barnes' edition of one thousand nine hundred and sixteen, be 
amended and re-enacted so as to read as follows: 

Section 15. If a married woman die seized of an estate of 
2 inheritance in lands, her husband shall be tenant by the curtesy 
3 in the one-third thereof. 1\ n estate by the curtesy in the lands 
4 of which a married woman may hereafter die seized, shall exist 
5 and be held by her husband therein, whether they had issue 
6 born alive during the coverture or not, in the same manner and 
7 under the same right as a widow would be entitled to dower. 
8 All acts and parts of acts inconsistent herewith are hereby 
9 repealed. 

CHAPTER 74 

(Senate Bill No. 57-Mr. Johnson.) 

AN ACT to amend and re-enact section seven-a of chapter seventy
three of the code, as amended and re-enacted by chapter thirty
four of the acts of one· thomaml nine hundred and seventeen, 
relating to general indexing, etc. 

[Pnsscd April 12, l!l21. In rn·rrt ninPt.,· ,J:1ys from 11nssnge. 
without the n1,pron1l of lht! Governor.) 

Becnme n lnw 

h� 

I 

7-m. County court mny c-011trnet ror or 
ortl«'\r <·h•rk of snld l'OUrt n111I 
clerk of circuit court to pro,·hle 

i,�nrrn I hal�x for record llooks ; 
form :1111I contents or lu<lex; 
c·Jc-1·k's ft•<• for same; exceplious 
ns to dcrk"s compensntloo. 

Be it enacted by the Lcgislal1tre of West Virginia: 

That section scYcn-a, of chnptcr seventy-three of the code, as amend• 
ed by chapter thirty-four of the acts of one thousand nine hundred 
and seventeen, be amended :rn_cl re-enacted so as to read as follows: 

Section 7-a. The county court of any county may order the clerk 
2 of said court and the clerk of the eircui t court of said county, or 
3 let to the lowest bidder a contract to provide a general index for 
4 the deed books, trust deed hooks, judgment lien dock�ts, marriage 
5 records, release deed hooks, law and chnncery order books in the 
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6 custody of the clerk of the circuit court of said county, or other 
7 record books, or any of them, in the 01·nc.:! of' either of said clerks, 
8 in which shall be indexed the names of nll grnntors aucl· gr�U1tees 
9 of deeds, deeds of trust and release clc·.-:?ds, or other wri tiugs, the 

10 names of the. parties to marriaie records, an<l the 1rnmes 
l 1 of persons for and against whom jndgmcn ts are rC'Hdcrcd, 
12 and in which law and chanc0ry onlcr books m l-110 c·us
J 3 tody of the ckrk of the circuit court of ,;aid county 
14: shall be indexC'd, ·rers11-� and adt•ers11s, the name•,; or each 
15 of the plnintifl' or plaintiffs and defendant or ddC'nd-
16 ants and may include such other data as the ckrk may 
1,· determine, for which service� the co11rt shall niluw the 
18 clerk a fee of six cents for each dcctl or otlll'r writing 
19 so indexed, antl to the clerk of the circuit court a 
20 reasonable fee for ear:11 suit or proceeding in said c:ourt 
21 so indexed, to he paid out of the county trensury; vro-
22 1·ulecl, h01ce.i:r.r, that any contrac·ts that ha\'e heretofore 
23 been made by any county c·ourt for general indexes 
2,.1: shall -ha constrne<l · to be legal; provide1l, this act shall 
25 not be constnr.-:?d to allow suc·h compensation a rter Jan-
26 uary first, one thousand nine hundred and twenty-one, 
27 e:rcepl, ltowe·1;r.r, rn tho�c countiC'S where general imlexcs 
28 were contracted for nnd m course of preparation prior 
29 to January first, one •t.housancl nine humlred and twenty-
30 one and not completed or paid for, the· same shall be 
31 completed and paid for ns provided III the contract tlwrcf'or. 

CHAPTER 75 

(Senate BIii No. 99-Mr. Stew.art.) 

AN AC'l' concerning conditional sales and to make uniform the law 
r'ela ting thereto. 

[ Passed Aprll 2G, 1021. In clTcct ninety <lnrs from pnssngc. Approved by the 
Go,·cruor ,\prll 31), 1021.] 

SEC. 

1. D<•flnltlon of terms. 
2. l'rlmnry rights or buyer. 
:i. 1'1·lmnn· rights or seller. 
4. Con<llllonnl suh's ,·nlld except nt1 

ot h�rwlsc proYl<lc,I. 
5. Conditional snlPs ,·old ns to cer

tain prrsons. 
6. Plur·e or rc•eordlni: or condltlonnl 

sulc ,·onlrn"t: contract need not 
be ncknowlcdgcd. 

Ft�C. 

7. Jt'lxhtrC'� nffixrd to rC"nlty; when 
sr,·erulJle und when uot scvcr
nhlc. 

8. · Hallron<I eqnlpmcnt or rolllng 
t-tock: con I riu·t to he nrknowl
c<h;c1I 11111I r�•·orrlcd In omcc of 
sc"rctury or stnte. 

O. Con,lltlonnl snlc of goods for re
sale. 



CH. 75] Co:-.orTro:-..',L S,, LES 191 

SEC. 
10. 
11. 

J 'J 

lT. 
JS. 

H<'c·onlln;; rontcnts; time mnrl,ecl 
OU : fl'"t"!j for. 

n,,,·onlt><I contract ,·all<! for three 
yC'a r� wht'n : for !lftccn year!),, 
wh,•n: how c:xtemlcd. 

(':uu·1·ll:1 t ion of contract hy clerk 
11p11n statcm<'nt from ::;rllcr; fee 
for. 

I1rnhiliiticm of rcmo¥n1 or sale, 
will111ur noti<'c. 

H(• r<'cnrclin•..: on removal or rC'sl'r
,·a: lull void. 

Fr:! 11d11 l<·nt 111 Inn·. <'Onccnlml'nt, 
r,·rncn-:il or :-::lie:· J)C'nalty for. 

H•·: :1 :,in;.: po�scsslon : rif;ht nnd 
1H:1r11u•r. 

;\o11 k.-. of intC'ntion to r<'tnkc: 
wit, n :::l,·cn ;111.J wlrnt to :-:rate. 

J:r1h•uq1tlon: rl;;ht of huycr; cx
•·<·JH ious. 

f ·,�c. 
JO. Compulsory rcsnle l.>y seller; no• 

tk� of to buyer; posting and 
puhlkn tlon. 

20. I:esalc nt option or pnrtlcs; how 
proc-urctl nrul <·on,lu<·tr•l. 

21. Prni-c-C'<ls of resale: how nppllro. 
22. nc-nrlenc-y Oil re-sale. 
23. I:i;:hts of pnrtles where there Is 

no r�:-:n le. 
24. Elc-1'11011 of rl'mc-,ll<,s. 
2;;. l:r<:O\"l'ry or J)art pn,rmC'nt�. 
2Cl. \Yah·<'r of �tatutory protection. 
27. l.oss arnl incrcn�c. 
2!';. Ac-t prospccth·e only. 
2!l. Hules for casl'S not prm·l<Jed for. 
:-:o. t·nirormltJ· or interprelnllon. 
:ll. Title• of net. 
32. lul·ousistcnt Jaws repcnlctl. 

Be it enact eel by the Legislature of lf' est l'·ir,q·in·ia: 

Section l. [Definition of Terms.] In this act "conditional 
2 sale" means ( 1) any con tract for the sale of goods under 
3 which possession is delivered to the buyer and the property in 
4 the goods is to vest in the buyer at a subszq1,1ent time upon the 
5 payment of part or all of the price, or upon the performance of 
6 any other co11dition or the happening of any contingency; or (2) 
7 any contract for the b:iilment or leasing of goods by which the 
8 bailee or lessee con tracts to pay as eompc11sa tio11 a sum sub-
9 stantiall_y equivalent to the Yalne of the goods, and by which it is 

JO a�reecl that the b:iilee or lessee is hound to become, or has the 
11 option of becoming the owner of such goods upon full eornpli-
12 ance with the terms of the co11traet. 
13 "Buyrr" means the pp1•son who bnys or hires the goods 
14 cove1·rcl by the conditional sale, or any legal successor in inter-
15 est of s11el1 person. 
lG "Hrronli11g- cli�tricl" mra.ns the sub-division of the state in 
17 which conditional sale cu11tr:1cts, or copies thereof, are required 
18 by this act t-o be rccor<lt'rl. 
10 "Goods" means 1111 clinttcls prrso11al other than things in 
20 action 1111d money, n11d includes emblcmcnts, industrial growing 
21 crops, and thin,;s nttachrd to or forming a part of land which 
22 are agreed to be severed before sale or under the conditional 
23 sale. 
24 "Performance of the condition" menns the occnrrencc of 
25 the event upon which the property in the goods is to vest in the 
26 buyer, whether such event is the performance of an act by the 
27 buyer or the happeniug of a contingency. 
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28 "Persop." includes an individual, partnership, corporation, 
29 and any other association. 
30 "Purchase" includes mortgage and pledge. 
31 "Purchaser" includes mortgagee and pledgee. 
32 "Seller" means the person who sells or leases the goods 
33 covered by the conditional sale or any legal successor in inter-
34 est of such person. 

Sec. 2. [Primary Rights of Buyer.] The buyer shall have 
2 the right whr.n not in d·-,fault, to retain possession of the goods, 
3 and he shall also have the right to acquire the property in 1he 
4 goods on the performance of the conditions of the contract. The 
5 seller shall be liable to the buyer for the breach of all promises 
6 and warranties, express or implied, made in the conditional 
7 contract, whether or not the property. in the goods has passed 
8 to the buyer. 

Sec. 3. [Primary Rights of Seller.] The buyer shall be 
2 liable to the seller for the purchase price, or for installments 
3 thereof, as 1the same shall become due, and for breach of all 
4 promises made by him in the conditional sale contrar.t, whether 
5 or not the property in the goods has passed to the buyer. 

Sec. 4. [Conditional Sales Valid Except as Otherwise 
2 Provided.] Every provision in a conditional sale reserv-
3 ing property in the seller after possession of the goods is deliv-
4 ered to the· buyer, shall be valid as to all persons, except as 
5 hereinafter otherwise provided. 

Sec. 5. =[Conditional Sales Void as to Certain Persons.) 
2 Every provision in a conditional sale reserving property 
3 in the seller, shall be void as to any purchaser from or creditor 
4 of the buyer, who, without notice of such provision, purchases 
5 the goods or acquires by attachment or levy a lien upon them, 
G before the contract or a copy thereof shall be recorded as herein-
7 after provided, unless such contract or copy is so recorded within 
S ten days after the making of the conditional sale. 

Sec. 6. [Place of Recording.) The conditional sale contract 
2 or copy shall be recorded in the office of the clerk of the 
3 county court in the county in which the goods are first 
4 kept for use by t.ltC' buyer after the sale. It shall not be necessary 
5 to the validity of such conditional sale contract, or in order to 
6 entitled it to be recorded, that it be acknowledged or attested. 'l'his 
7 section shall not apply to the contracts described in section eight. 



CH. 75] CONUITIOKAL S,\l,ES 193 

Sec. 7. .[Fixtures.l If the goods arc so affixed to realty, 
2 at the time of a conditional sale ·or s11hscq1r.!ntly, as to become 
3 a part thereof and not to be severable wholly or in any portio11 
4 without material injury to the freehold, the reservation of prop-
5 erty as to any portion not so severable :;hall be void after the . 
6 goods are so affixed. n, ngainst any person who has not ex-
7 pressly assented to the re�crv11.tion. If the goods are so atfixed 
8 to re:ilty at the time of a l,onditio11al sale or subsequently as to 
9 become part thereof hut to be severable without material injury 

10 to the freehold, the reservation of property shall be void after 
11 the goods ara so nfrixcd as against subsequent purchasers of 
12 the realty for'value and without not.ice of t-hc conditional seller's 
13 title, unless the co11ditio11al sale contract, or a copy thereof, to-
14 gethcr with a statement signed by the seller briefly describing 
15 the realty and stating that the goods are or are to be affixed 
l 6 thereto, shall be recorded before such purchase in the office where 

l 7 a deed of the realty would be recorded or registered to affect 
18 such realty. ...'\.s against the o\vner of realty the reservation of 
19 the property in goods by a con di tiounl sellP.r shall be void when 
-20 such goods are to be :,:o aflixl'd to the realty as to become part 
21 thereof b1it to be severable without material injury to the free-
22 hold, unless the conditional sale contruct, 01· a copy thereof, to-
23 gether with a statement sig1ll'd by the seller briefly describ�ng 
24 the realty and stating that the goods are to be affixed thereto, 
25 shall be recorded before they are affixed, in the office where a deed 
26 would be recorded or registered to nffect such realty. 

Sec. 8. [Railroad Equipment or Rolling Stock.l No con-
2 ditional sale of rnilroad, or street or inlr.rnrban railway equip-
3 ment or rolling 8tock slrnll be valid us against the purchasers 
4 and credit.ors described in section n\'c, unless the contract shall 
5 be acknowledged by the buyer or attested in like manner as a 
6 deed of real property, and the contract, or a copy thereof, shall 
7 be recorded in the office of the secretary of state; and 
8 unless when any engine or cur so sold is delivered tht!re shall then 
9 be plainly and conspicuously marked upon each side thereof the 

10 name of the seller, followed by the word "owner." 

Sec. 9. [Conditional Sale of Goods for .Resale.] When goods 
2 are delivered under a conditional sale contract· and the seller 
3 expressly or impliedly consents that. the buyer may resell them 
4 prior to performance of the condition, the reservation of property 
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5 shall be void against purchasers from the buyer for value in 
6 the ordinary course of business, and as to them the buyer 11hall 
7 be deemed the owner of the goods, even though the contract or 
8 a copy thereof shall be recorded according to the provisions of this 
9 act. 

Sec. 10. [Recording.] The recording officer shall mark upon 
2 the contract or copy filed with him for record the day and hour of 
3 filing and shall record the contract or copy in his office in a separ-
4 a.te book kept for thnt purpose. Such book shall be indexed under 

5 the names of both seller and buyer. For recording such contract or 
6 copy the same fees shall be charged as are now provided by law for 

7 recording deeds. 

Sec. 11. [Recording.] The recording of conditional sale con-
2 tracts provided for in sections five, six and seven, shall be valid for 
3 a period of three years only. The recording of the contract provided 
4 for by section eight shall be valid for a period of fiftee11 yt'ars 
5 only. The validity of the recording may in each case he extended 
6 for successive additional periods of one year from the date of 
7 re-recording by recording in the proper county a copy of the 
8 original contract within thirty days next prececl ing the expiration 
9 of each period, with a statement attached signed by the seller, 

10 showing that the contract is in force and the amount remaining 
11 to be paid thereon. Such copy, with statement attach"d, shall 
12 be recorded in the same manner as a. contract or copy 
13 for the first time, and the recording officer shall be 
14 entitled to a like fee as upon the original recording. 

Sec. 12. [ Cancellation of Contract. 1 After 1he performance 
2 of the condition, upon written demand delivered per1101ially or by 
3 registered mail by the buyer or any other person ba,·ing an in-
4 terest in the goods, the seller shall execute, aeknowlt'dge an,l de-
5 liver to the demandant a statement that the condition in the 
6 contract has been performed. If for ten dnys after snch demand 
7 the seller fails to mail or dcliYer such a statP.ment of sntis-
8 faction, he shall forfeit to the dcmnndant five dollars and 
9 be liable for all damages suffered. Upon presentation of 

10 such statement of satisfaction the recording officer shall record the 
11 same and note the cancellation of the contra.ct and the date thereof 
12 on the margin of the. page where the contract bas been entered. 
13 For recording the statement of satisfaction the recording 

14 officer sha.11 charge a fee of thirty-five cents, ex.cept that the 
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15 se('rctary of state shall charge a fee of fifty cents for 

16 e11teri11� n statement of the satisfaction of a contract deacribed 
17 i11 �ectio11 eight. 

Sec. 13. [Prohibition of Removal or Sale Without Notice.] 
2 Unless the contract otherwise provides, the buyer may, without 
3 the consent of the seller, remove the goods from any 
3-a C'r,unty wherein the contrart is recorded, and sell, mort-
4 ga.gc or otherwise dispose of his interest in them; but 
5 prior to the performance of the condition , no such buyer 
G !'hall remove the goods from a county in which the contract 
7 or a ,·opy thereof is recorded, except for temporary uses for a period 
8 of not more than thirty d:i;rs, unless the buyer not less than 
9 ten days before such removal shall gi ,·e the seller per:;onally 

10 or by registered mail written notice of the place to �-hich the 
11 guoJs arc to be removed and the approximate time of such in
] 2 tend Pd removal; nor prior to the performance of the condition 
13 shall the buyer sell, mortgage or otherwise dispose of his in-
14 trrest in the goods, unless he, or the person to whom he is about 
15 to sell, mortgage or otherwise dispose of t.he same, shall notify 
\6 the seller in writing personally or by registered mail of the nnmo 
17 and address of the person to whom his interest - in the goods is 
18 about to be sold, mortgaged or otherwise transferred, not less 
10 than ten days before such sale, mortgage or other disposal. If 
20 any buyer does :;o remove the goods, or does so sell, mortgage 
21 or otherwise dispose of his interest in them without such notice or 
22 in violation of the co11trnct, the seller may retnke possession of 
23 the good;i 1111d den! with them as in casfl of default in  pnymcnt 
24 of part or nil of the purelrnsc priC'c. The provisions of this 
25 section rcg,arding the rPmornl of goods shnll not apply, however, 
26 to the goods described i11 section eight. 

:-;cc. 14. I He-recording on Hemovul.] When, prior to the per-
2 formar1ee of the conditio11, the i;roods nrc ·removed by the buy-
3 er from one county in this state to another county in 
4 thi;: state in which such contrnct or a copy thereof i s  not recorded, 
5 or are removed from another stnte into a. county in this 
6 state where such contract or copy is not recorded, the reservation of 
7 the property in the seller shall be void. as to the purchasers and 
8 creditors described in section five, unless the conditional sale con
!) trnc:t or a copy thereof shall be recorded in the county to 

10 which the goods are removed, within ten days after the seller 
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11 h11.d received notice of the county to which the goods have 
12 been removed. The provisions of this section shall not apply, 
13 however, to the goods described in section eight. The provisions 
14 of section eleven regarding the dlll'ation of the validity of the 
15 recording and the necessity for re-recording shall apply to contracts 
16 or ropies which arr recorclC>d in .1 l·o11nty other than that where 
17 the goods are originall_y kept for use by the. buyer after the sale. 

Sec. 15. [Fraudulent Injury, Co11cealment, Rem0rnl or Sal::-.] 
2 "\\Then, prior to the performance of the condition, the lmy<'r mal-
3 iciously or with intent to defraud, ,;hall injure, destroy or cou-
4 ceal the goods, or remoYe them to a county where the 
5 contract or a copy thereof is not r<'corded, without having given the 
6 notice_ required by section thirteC>n. nr shall sell, mortgage, or 
7 otherwise dispose of such goods under claim of foll ownership, 
8 he shall be guilty of a misdemeanor and upon conviction thereof 
9 shall be imprisoned in the rounty jail for not more than one year, 

10 or be fined not more than five lnmdrrd dollars, or both. 
Sec. 16. [Retaking Possession.} When the buyer shall Le 

2 in default in the payment of any sum due under the contract, 
3 or in the performance of any other condition which the contrn<J 
4 requires him to perform in order to obtain the property in the 
5 goods, or in the performance of any promise, the breach of 
6 which is by the contract expressly made a ground for tlw rc-
7 taking of the goods, the seller may retake possession thereof. 
8 Unless the goods can be retaken without breach of the peace, 
9 they shall be retaken by legal process; but nothing hcreiu i,hnll br 

10 construed to authorize a violation Qf the criminal bw. 
Sec. 17. (Notice of Intention to Retake.] Not more than 

2 forty nor less than twenty days prior to the retaking, the seller, 
3 if he so desires, may serve upon t]1e buyer peri-onally, or by reg-
4 istered mail, a notice of intention to retake th-a goods on account 
5 of the buyer's default. The notice shall state the default and 
6 the period at the end of which the goods will be retaken, and 
7 shall briefly and clearly state what the bnyC'r's rights under 
8 this act will be in case they are retaken. If the notice is so serYcd 
9 -and the buyer docs not perform the obligations in which he has 

10 made default before tli.e day set for retakiug, the seller may re-
11 take the goods and hold them subject to the pro\'isions of scc-
12 tions nineteen, twenty, twenty-011e, twenty-two and twenty-th rec 
13 regarding re$ale, but without :my right of redemption. 
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Sec. 18. [Redemption.] If the seller does not give the no-
2 tice of intention to retake described in section seventeen, he shall 
3 retain the goods for ten days after the retaking within the state 
4 in which they were located when retaken, during which period 
5 the buyer, upon payment or tender of the amount due un<ler 
6 the contract at the time of retaking and interest, or upon per-
7 formance or tender of performance of such other condition as 
8 may be named in the contract as precedent to the passage of the 
9 property in the goods, 01· upon performance or tender of pcr-

10 formance of any other promise for the breach of which the 
11 goods were retaken, a11d upon payment of the expenses of re-
12 taki11g, keeping a1id storage, may redeem t.hc goods and become 
13 entitled to take possession of them and to continue in the per-
14 formance of the contract as if no default had occurred. Upon 
15 written demand delivered personally or by registered mail by 
16 the buyer, the seller shall furnish to the buyer a written state-
17 ment of the sum due under the contract and the expense of re-
18 taking, keeping and storage. For failure to furnish such statc-
19 ment within a reasonable time after demand, the seller shall for-
20 fcit to the buyer ten dollars and als') be liable to him for all dam-
21 ages suffered because of such failure. If the goods are perishable 
22 so that retention for ten days as herein prescribed would result 
23 in their destruction or substnntial injury, the provisions of this 
24 section shall not appl_y, and the seller may resell the goods im-
25 mediately upon their retaking. The pro,·ision of this section re-
26 quiring the retentio11 of the goods within the state during the 
27 period allowed for redemption ;,lwll not apply to the goods de-
28 scribed in section eight. 

Sec. 19. [Compulsory Resale by Seller.] If the buyer does 
2 not redeem I.he goods within ten days after the seller has retaken 
3 possession, nnil the buyer Juts paid nt least· fifty per cent. of U1e 
4 purchase price at the time of the retaking, the seller shall sell 
5 them at public auction in the state where they were at the time 
6 of the retaking, such sale to be held not more than thirty' days 
7 after retaking. The seller shall give to the buyer not less than 
8 ten days' written notice of the sale, either personally or by regis-
9 tered moil, directed to the buJer at his last known place of busi-

10 ness or residence. 'l'he seller shall also give notice of the sale 
11 by at least three notices posted in different public places within 

· ]2 the county where the goods are to be sold, at least five days 
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13 before the sale. If at the time of the retaking fh·e lrnndn·d dullars 
14 or more has been paid on the purchase price, the seller shall also 
15 give notice of the sale at least fi.ye days before the s:t!c by p�1l,lica
l6 tion in a newspaper published or haYing a general circulation with-
17 in the county where the goods are to be sold. The seller may 
18 bid for the goods at the re�ale. If the good" are of thr kiud de-
19 scribed in section eight, the parties may fix in the con<lii·ioual 
20 sale contract the place where the goods shall be resold. 

Sec. 20. [Resale at Option of Parties.] If U1e buyer ha� not 
2 pnid nt least fifty per cent. of the purchase price nt rhc tin1e of 
3 the retaking, the seller shall not be under a duty to resell the 
4 goods as prescribed in section nineteen, unless the buyer serves 
5 upon the seller, within ten days after the retaking, a writteu 
6 notice demanding a resale, delivered personally or by registered 
7 mail. If such notice is served, the resale shall take place witliin 
8 thirty <lays after the service, in the manner, at the JJlaee and u1ion 
9 the notice prescribed in section. nineteen. The seller may voluu-

10 tarily resell the goods for account of the buyer on compliance with 
11 the same requirements. 

See. 21. [Proceeds of Resale.] The proceeds of the re5ale 
·2 shall be applied (1) to the payment of the expenses thereof, (2) 
3 to the payment of the expenses of retaking, keeping and storing 
4 the goods, ( 3) to the satisfaction of the balance due under thu 
5 contract. Any sum remaining after the satisfactiou of such claims 
6 shall be paid to the buyer. 

Sec. 22. [Deficiency on Resale.] If the proceeds of the re<'ale 
2 are not sufficient to defray the expenses thereof, and also the 
3 expenses of retaking, keeping and storing the goods and the bnl-
4 anee due upon the purchase fHiC'i!, the seller may rec:on·r the 
5 deficiency from the buyer, or from l\n?one who hns sueceede<l to 
6 the obligations of the buyer. 

Sec. 23. [Rights of Parties Where There is no Resale.) Where 
2 there is no resale, the seller may retain the goods as his own 
3 property wifuout obligation to account to the buyer except as pro-
4 vided in section twenty-five, and the buyer shall be discharged 
5 of all obligation. 

Sec. 24. [Election of Remedies.l After the retaking of 
2 possession as provided in section sixteen the buyer shall be liable 
3 for the price only after a resale and only to the extent provided 
4 in section twenty-two. Neither the bringing of -an a�iion b_v the seJ-· 
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5 ler for the recovery of the whole or any part of the price, nor the 
6 recovery of judgment in such action, nor the collection of a por-
7 tion of the price, shall be deemed inconsistent with a later retak-
8 ing of the goods as provided in section sixteen. But such right 
9 of retaking shall not be exercised by the seller after he has col-

10 lected the entire price, or after he has claimed a lien upon the 
11 good:;, or attached them, or levied upon them as the good;; of the 
12 buyer. 

Sec. 25. [Recovery of Part Payments.] If. the seller fails to 
t l:Ornply with the pro,·i:;ions of sedions eighteen, nineteen, twenty, 
3 twenty-one and twenty-three after retaking the goods, the buyer 
4 may recover from the seller his actual damages, if any, and in no 
5 event less than one-fourth of the sum of all payments which have 
6 been made under the contract, with interest. 

Sec. 26. [Waiver of Statutory Protection.] No act or agree-
2 ment of the buyer before or at the time of the making of the 
3 contract, nor any agreement or statement by the buyer in such 
4 contra.ct, shall con;;titute a valid waiver of the provisions of sec-
5· t.ions eighteen, nineteen, twenty, twenty-one and twenty-five except 
� that the contract mity stipulate that on such default of the buyer 
r a;; is provided for in section sixteen, the seller may rescind the 
8 conclitionnl sale, either as to all the goods or as to any part there-
9 of for which a specific price was fixed in the contract. If the con-

10 tract thus provides for resci�siou, the seller at his option may retake 
11 such gdoils without complying with or being bound by the pro-
1.2 visions of sections serentecn to twenty-five, inclusive, as to the 
:13 goods retaken, upon crediting the buyer with the full purchase 
J ,.1, price of those gooJ;;. So much of this credit as is necessary to can-
15 eel a11y indebtedness of the bu)·er to the seller shall be so applied, 
JG and the seller shnll rcpny to the buyer on demand any surpl�s not 
17 so required. 

Sec. 27. [Loss and Increase.] After the delivery of the goods 
2 to the buyer and prior to the retaking of them by the seller, the
a risk of injury and loss shall rest upon the buyer. The increase-
4: of the goods shn ll he subject. to the same conditions as the orig-· 
5· i nal goo<ls. 

Sec. <!8. [ .--\ct l'ro,;:pccti ve Only.] 'l'his act shall not apply to 
2 conditional sales made prior to the time when it takes effect. 

Sec. 29. [Rules for Cases not Provided for.] In any case- not 
2 provided for in this act the rules of law and equity, including 
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:J the law h l mere ant, and in particular those relating to principa 
4 and agent and to the effect of fraud, misrepresentation, duress 
5 or coercion, mistake, bankruptcy, or other invalidating cause, shall 
6 continue to apply to conditional sales. 

S'ec. 30. [Uniformity of Interpretation.] This act shall be 
2 so interpreted and construed as to effectuate its general purpose 
3 to make uniform the law of those states which enact it. 

Sec. 31. [Short Title.] This act may be cited as the Uniform 
2 Conditional Sales Act. 

Sec. 32. [Inconsistent Laws Repealed.] Except so far as 
2 they are applicable to conditional sales made prior to the time 
3 when this act takes effect, all acts and parts of acts inconsistent 
-1 herewith shall be and hereby are repealPd. 

t 

CHAPTER 76 

(House Bill No. 1-Mr. McClintic, of Kanawha.) 

_\ N ..-\CT to amend an<l rl:'-enact section five of chapter oue hundred 
and thirty-se,·en of the code relating to fees of commissioners in 
chancery. 

I Passed April 1 s. 1 H:!1. 1-:trcctlve uiuety tiny� from pn:-::,1n�e. 
tlw Go,·eruor April 2!i. 1n21.1 

:,,: .. ;(". 

:.. Cummls�louC"r lu chnuccry ; fees of: 
nut <'Ompcllcd to mnke report un
til fees are pnl<l. etc. 

Be it enacted by the Legislature of West Virginia: 

.\ppron..t hy 

That section fh-e of chapter one hundred and thirty-seven of the 
code of ,vest Virginia he amended and re-enacted so as to rend aH 
follows: 

Section 5. Fur auy service: such fees as the court of which he 
2 is commissioner may from time to time prescribe ( except as pro-
3 vided in chapter sixty-six of the code), not exceeding one dollar 
4, where less thun an hour is employed, and if more than 
5 an hour be employed, uot exceeding the rate of one dollar for 
6 each hour, or in lieu thereof, twenty-five cents per hundred 
, words, as the commissioner may elect. A comm1ss1oner 
8 returning a report shall annex thereto a certificate, under oath 
9 that he was actually a·nd necessarily employed for a number of 

10 hours, to be stated therein, in performing the services for which 
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11 the fees stated at the foot thereof are charged. Until such certifi-. 
12 cate is made, no such fees shall be allowed or paid. A commis-

1 :3 sio11er shall not be compelled to make out or return a report until 

M h.is fees therefor be paid or security given him to pay so much 

15 as may be adjudged right by. the court to whom the report is 
16 to be returned, or if it be a circuit court, by the judge thereof 

17 in vacation, unless the court or judge see cause to order it to be 
18 made out and returned without such payment or security, and 
l n $hall so order. 

CHAPTER 77 

(Senate Bill No. 309-Mr. Harmer.) 

AN ACT to amend and re-enact s-ection thirteen of chapter one hun

dred and twelve of the code. 

[ l'a�seol April 22. t!l21. lo etrPcl ninety tiny� Crum passuge. Hccame a law 
wt thou t the nppro..-nl ot the Go,·eroor.] 
St:c. 

I:). �:pednl Jn,lg,• In criminal nnd clvll 
l":tscs: snlury. 

Be it enacted by the I,egislalure of West Virginia: 

That section thirteen of chapter one hundred and twelve of the code 

be amended and re-enacted so as to read as follows: 
Section 13. The judge so elected or appointed, shall receiTe for 

·t his services, while sitting as such judge, fifteen dollars per day, 

;J to be certified by the court and paid out of the state treasury. 
,1 This and the two next JHC<'.rdi1i� src>tio11s shall apply ns we'll to 

.'i <·riminol n!' to ci,·il (·n11!'es. 

CHAPTER 78 

(House BIii No. 471-Mr. Stathera.) 

AN AC'l' to amend and re-enact section four of chapter one hundred 
1111d nineteen, of the code of one thousnnd nine hundred and six

teen, relating to the prevention of the unlawful practice of law. 

[ l'assed April 20. 1921. In etrect ninety 1lnys from 1mssngc. 
without the approvnl oC the Go,•ernor. l 

Recamc n law 

,-,'Rt'. 
4. t;ulnwrnl for any nnturnl J)ersoo to 

p1·nrtl<'(' lnw, r<'nclcr Jc,:nl i;;rr• 
vices, etc., without license and 
hn \'lne; been ndmlttcd to practice 
In w lo n i,ourt of record In this 
stntc: oath required: penalty for 
violation. 

s,:c. 
4-a. 

4-!,. 

Sn me provisions ns to corpora
tion� nnd voluntary nssoC"ln Hons; 
pcnnlty for vlolntton: rxceptloos 
ns to C'Crtnln rorporntlons. 

:\ct not to apply to l lccnRed at
torney, If qu11 llflNl at OrRt trrm 
nffpr suit tnstltutr.<I. 
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Be i.l e11a.cfcd uy fl,e Legislatu1·e of West Virgin-ia: 

That section four of chapter one hundred and nineteen, of the code 
of one thousa11tl nine hundred and sixteen, be amended and re-cnactecl 
so as to read a;;: follows: 

Section -:l. It shall be unlawful for any natural per,;on to 
2 practice or appear as an attorney-at-law or as attorney alll.] coun-
3 selor-at-law for another in a court of record in this state. or to 
4 make it a business to practice as an attorney-at-law or as an nt-
5 torncy and counselor-at-law for another in ru1y of said courts, or 
6 to make it a business to solicit emriloJ•ment for a lawyer or t.o fur
'i' nish attorneys or connsel or an. attorney and counsel io render 
8 legal ;:eni<.'es, or to hold himself ont to the public as heing cntitleu 
9 to practice law as aforesaid, or in any other manner, or to a�;.ume, 

10 use, or mh·ertise the title of lawyer, or attorney and comiselor-at-
11 law, or counselor, or attorney and counselor, or equivalent t.erms in 
12 any language, in such manner as to convey the impression 1 hat he 
13 is a legal practitioner of law, or in any manner to adver!i!ie that 
1-! he either alone or together with other persons, has, owns, or con-
15 ducts or maintains a law office, without first having been duly and 
16 regularly ljcensed and admitted to practice law in a court of 
1 i' record of this state, without having subscribed and taken the oath 
18 required by 1,ection three of chapter one hundred arnl nineteen, 

.19 Barnes' code qf one thousand nine hundred and eighteen. Any 
20 person violating the provisions of this section shall he deemed 
21 guilty of a misdemeanol' and shall be fined not more than one 
22 thousand dollar;:. It shall be ti1e duty of the prosecuting aUorneyi. 
23 to enforce the pro\'isions of this and the next succeeding section 
24 and to prosecute all violations thereof. 

Sec. 4-a.. It shall he· unlawful for nny corporation or voluntary 
2 associat.ion to prnctice or appear as an attorney-at-law for any 
3_ person in any comt in this state or before any judicial bocly, or_ 
•1- t.o make it a bu;;iness to practice as an attorney-at-law, for any 
5 person in any of said courts or to hold itself out to the public 
6 as· being entitled to practice law, or to render or furnish legal 
i services or advice, or to furnish attorneys or conn!-:el or to remler 
R legal i,en·ices of any kind in actions or proceedings of any nature, 
9 or in any other mnnncr to assume to be entitled to practice law 

l O or assume, use or advertise the title of lawyer in such manner as 
11 to convey the impression that it is entitled to practice law, or to 
l 2 furni�h legal ach-ice, services or counsel, or to advertise that either 
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l 3 alone or together with or by or through any person, whether a 
14 dnly and regularly admitted attor.ney-at-law, or not, it has, owns, 
l ,5 conducts or maintains a law office for the practice of law, or for 
16 furnishing legal advice, services or counsel. It shall be unlawful 
17 further for any corporation or rnluntary association to solicit itself 
18 or by or through its officers, agents or employees any claim or 
19 demand for the purpose of bringing an action thereon or of set-
20 tling the estate of any insolvent debtor or of representing as attor
:.?l 11e_y-at-law, or for furni�hing legal ndrice, services or counsel to, 
22 a person sued or about to be sued in any action or proceeding or 
23 against whom an action or pro_ceeding has been or is about to be 
2-1 brought, or who may be affected by any action or proceeding which 
25 has been or may be instituted in any court or before any judicial 
26 body, or for the purpose of so representing any person in the 
27 pursuit of any civil or criminal remedy. Any corporation or vol-
28 untary association violating the provisions of this section shall be 
29 liable to a fine of not more than one thousand· dollars and every 
30 officer, trustee, director, agent, or employee of such corporation or 
31 voluntary association who directly or indirectly engages in any of 
32 the acts herein prohibited or assists such corporation or voluntary 
33 association to do such prohibited acts shall be guilty of a. misde-
34 meanor and shall be fined not more than one thousand dollars. 
35 'l'he fact that any such officer, trustee, director, agent or employee 
36 shall be a duly and regularly admitted attorney-at-law shall not 
37 be held to permit or allow any such corporation or voluntary 
38 association to do the acts prohibited herein nor shall such fact be 
39 a defense upon the trial of any of the persons mentioned herein 

40 for a violation of the prorisions of this section. This l!ection shall 
,n not apply to u corporation or voluntary association la,rlully en-
42 gaged in ihe exalllination and insuring the titles to real property 
-!3 nor shull it prohibit a corporation or voluntary association from 
44 employing an attorney or attorneys in and about its own immediate 
45 affairs or in any litigation to which it is or may be a party, nor 
46 shall it apply to orgauizations organized for benevolent· or 
-1.7 charitable purposes, or for the purpose of a�sisting persons without 
-18 means in the pursuit of any civil remedy. 

Sec. 4-b. But this act shall not apply to any attorney-at-law 
2 who institutes suits in the circuit courts after obtaining & license, 
3 if he shall qunlify at the first term thereafter of the circuit court 
4 of any county of the circuit in which he resides. 
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CHAPTER 79 

(Senate Bill No. 5�Mr. Sanders.) 

�\ N AC'l' to amend and re-enaC't section fifty of chapter twenty-nine 
of the code of \.Yest Virginia ralating to assessments. 

[Poseed April 27, 1021. Iu ef?ect uloety dnys from passnge. 
Govc:-rnor April 30, 1021.] 

Approved l>y the 

50. Consollda tlon OU lo utl books by 
Sac. 

I 

o,Yner of contiguous trncts or 
!nod or any cstn tc In the con I, 
oil, gas, ore, limestone or other 

rnlncrnl substnnces; order for, 
whnt to show; dut.,· oC omccr 
ma kin::" out lnn<l books; penalty 
for failure; section not to npply 
to und1'·1ded Interest. 

Be it enacted by the Legi,�Tril11re of West Virginia: 

That section fifty of chapter twenty-nine of the code of West Vir
ginia be and the some is her�by amended an<l re-enacted so as to read 
ai. follows: 

Section 50. Any owner of two or more contiguom:; tracts of 
2 land, or the surface of land, or of any estate in the coal, oil, gas, 
3 ore, limestone, fire-clay, or other minerals· or mineral suhstanc�, 
-l- in and under the same, or of the timber thereon, situated in whole 
,; or in part in the same magisterial district of any county, may upon 
6 application to the count�· comt of such county and duly showing 
7 the relative loca-tion of said tracts, their ownership and present 
8 description on the land book, have the same by order of said 
9 court, consolidated with other like tracts or parts of tracts, and 

10 charged, by aggregating the quantities thereof, so far as lying in 
11 th-a same magisterial district, as one tract upon the land book 
12 of said county for the succeeding year and thereafter; provided, 
13 that for the purpose of consolidation· of lands or the surface of 
14 lands or any estate in the coal, oil, gas, ore, limestone, fire-clay, 
15 or other minerals, or mineral substances in and under the same, 
16 or of the timber thereon, on the land books, any tract heretofore 
17 charged separately ·thereon, whether as fee (by which is meant not 
l 8 only the estate of the owner therein, hut also the entire bo<ly of 
19 the land), or as one or more mineral interests, or other intcre!lts 
:20 ·herein specified, or surface, or timber only, may be divided, and the 
21 divisions thereof b-a charged separately or be consolidated with 
22 other like tracts or parts of tracts. 
23 In every case of coni:olidation the order directing the consoliua-
24 tion to be made shall so describe the several properties consoli-
25 dated as to enahle the snmc to be therein identified as separate 
26 parcels or to be so inentificrl hy reference therein made to a 1·e-
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27 corded instrument, or recorded instruments, or both by description 
28 and reference to such inst.rument or inst.ruments. 
29 The officer whose duty it is to make out the land books, upon 
30 presentation to him of a certified copy of said order showing the 
31 consolidation or designation of �aid several tracts or parts of trl!,.cts 
32 of land, surface or timber, or e.-:t.at-,:,s in the coal, oil, gas, ore, 
33 limestone, fire-clay, or other minerals or mineral substances here-
34 in mentioned shall enter the same ll$ OIH' upon the land book.for 
35 the year next ensuing, and make a proper note opposite the last 
36" entry of each of said sev-cral traet;; ;;o consolidated or designated 
3, in whole or in part, referring to sairl order. and a like note op-
38 posite the entry of the tract ;;o c>onsolidated or designated. He 
39 shall Yalue the said tract at its proper value according to the rule 
·l-0 prescribed in section twelve of this chapter. Any such officer fa.il-
11 ing to comply promptly with any of the several duties imposed 
42 by this section, shall be deemed gujlty of a misdemeanor and upon 
43 conviction thereof shall be fined not less than twenty-five and not 
44 more than fifty dollars. P1·ovided, that this Section shall not 
45 apply to any undivided interest ·in any estate in any land, coal, oil, 
46 gas, ore, limestone, fire-clay or other mineral substances in or 
47 nnrler lands or of the timber on land. 

CHAPTER 80 

(Senate Bill No. 80-Mr. Harmer.) 

AN ACT to amend and re-euact sections one, three and seven of chap
ter eighty-two of the code of "\Vest Virginia, relating to gnardians 
and wards. 

I l'nssrd April 7, 1021. In elfect ninety tln�·s from possni;e. · Approved by tbe 
novnnor April 18, 1021.] 

81-:c. ward; to possess nncl rnnnagc es-
1. ,\ppvlntmcnt of gunr,Jlnn by will rnte; to provide mnlntenonce and 

by rather or mother. education; fnther nod mother, 
3. County court mny appoint gunr- It 11\·lu,; together, joint i;unrd· 

,!Inn. prrfrrrlng fnthcr or moth· Inns: duration or gunr<llnnshlp: 
er; If neither, then next of kin. mnrrlngc or wnrrl: Inconsistent 

7. Gunr<llnn to hove custody of nets rrprnlNI. 

Be it enacted by the Legislature of West Yirginin: 

That sections ·one, three and seven of chapter eighty-two of the 
code of West Virginia, be amended and re-enacted so as to read as 
follows: 
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Section 1. Every father or mother, may, by last will and tes-
2 tament, appoint a guardian for his or her child, born or to be born, 
3 and for such time during its infancy, as he or she may direct. 

Sec. 3. The county court of any county in which any minor 
2 -resides, or if he be a resident out of the state, in which he has any 
3 est.ate, may appoint a guardian for him, unless he have a 
4 guardian appointed, as aforesaid, b�• his father or mother. pre-
5 .ferring first the father or mother; and if there be 110 fa thc•r or 
6 mother living, then it shall appoint as such guardian, his 11Parcst 
7 of kin residing in the county wherein such minor resides, or ha3 
8 any estate, competent to act as such guardian. And if tLerc be 
9 no father or mother, or next of kin, the court shall appoint sonw 

10 suitable person guardian for such minor. 

Sec. 7. Every guardian who shall be appointed as aforesaid, 
2 and give bond when required, shall have the custody of his ward, 
3 and the possession, care and management of his estate, real a11d 
4 personal, a.nd out of the proceeds of such estate shall provide for 

. 5 his maintenance and education; but the father or the mother of 
6 such minor shall be entitled to the custody of the person of such 
7 minor, and to the care of bis education. And the father and 
8 mother of such minor, if living together, g)111ll be the joint guard-
9 inns of their minor child or children, with equal powers, rights a11d 

10 duties in respect to their custody, control and of the sen·iccs nncl 
11 earnings of such minor child or children; and neither the father 
12 nor the mother shall have any right paramount to that of the other 
13 in respect to the custody, control, se1·vices or earnings and cnre of 
14 the education of said minor children; provided, that if the 
15 father and mother be living apart, the court shall appoint such 
16 parent guardian, who, in its opinion, is best suited for the trust. 
17 And unless the guardian shall die, be removed or resign his trust 
18 ( and the court that appointed him may allow him to resign), he 
19 shall continue in office until the minor shall attain the age of 
20 twenty-one years, notwithstanding the minor may marry before 
21 that time, er, in the case of a testamentary guardianship, until the 
22 termination of the period limited therefor. At the expiration of 
23 his trust, he shall deliver aud pay all the estate and money in hi!! 
24 hands, or with which he is chargeable; to those e.ntitlcd therE'to. 
25 All acts and parts of nets inconsistent with this act are hereby 
26 repealed. 
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CHAPTER 81 

( Senate Bill No. 86-Mr. Morton.) 

:-\ N ACT to amend and re-euact sections lhe and six of chapter one 

hundred and fixe of Barnes' code of one thousand nine hundred 
and sixteen, relating to reports filed hy the commissioner of 

school lands of forfeited a11d delinquent real estate, and pro-
ceedings and suits to be had thereon. · 

[ P:1ssllfl April :!7. l!J21. In effect ninety <lnys from pnssnge. Approved l>y the 
Go,-ernor .\prll :lO, 1021. J 

.•. Corumls:-:loncr of �chool lnru.ls. du• 
tics: to filtJ report with circuit 
,-011 rt : report to ( n) show 
daimnnts an,! l,lentify propPrty: 
{11) lands wn:-.tc nn<l unnppro• 
pria let! : report to be recortle<l 
arul lrulexe<.l: l"lrcult clerk to 
n•port to county clerk atlju<llcn
tlous of In n<ls. 

l►• Procrclt1r(l', suit for snlc hrought 
b)" state; tracts pro!"ee<.led against 

se,·ernlly or colledl,-ely: par
ties to nctlons: tracts heretofore 
sol<! as forfeited unless for
felted for non-payment of taxes 
h)· purchnser: pro,·lslons govern
Ing resale: proceeds how applied : 
state right to amend hlll: dis• 
mlssnl of suit: suit <llsmlsse<l In 
pnrt: contending claimnnts. costs 
to one prt'\"alllni;: petition of 
uun·rt"'si(lPnt. requisite foi· filing; 
pro,·islons mnn<lntory. 

Be it enacted by the Legu;lature of West Virginia: 

That sections five and six of chapter one hundred and five of 
Barnes' code of one thousand nine hundred and sixteen be amended to 

read as follows: 
Section 5. The commissioner of school lands of each county 

2 shall tender and file n written report to the circuit court of his 

3 cou11ty from time to time, and at least once in each year a list of 
4 all tracts a11d parcels of lnnd, lying in whole or in part in his 
r, county, report(•d to him by the auditor and surveyor as required 
6 by the S(•co11d and third sections of this chapter, or which shall 
7 otherwise come to his knowle<lge, which in his opinion are liable 
8 to be sold for the benefit of the school fund. 

9 The commissio11er of school lands in such report a� herein 

10 provided for, !;hnll show, 11s far as practicable, the following: 
11 (a) 'l'hr 1111111c of the party, pnrties, firms or corporations claim
It ing tit.le to :;11id land at the time said report is made, the num-
13 ber of the lot or acres as the case may be; the town, city, district, 
14 road, street or waters, in or on which the said real estate is located, 
15 and such other description as may reasonably be given in said 

16 report that will aid in identifying or locating the land, and the 

17 years cons ti tu ting such forfei turc; the name or names of all known 
18 claimants, or adverse �laimants, and all known occupants of 
1!) said real estate, or any part thereof. If the said report 

20 contains. any real estate as waste and unappropriated, such report 

21 shall contain the following: 
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22 (b) That the !-aid trncts of renl estate were waste and unap-
23 propriated and that the title thereto had not passed from the 
24 commonwealth of Virginja or the state of West Virginia and t.h<' 
24-a. names of all claimants or occupants thereof. 
25 When the said report is filed, the clerk of the circuit court 
26 shall transmit to the clerk of the county court of such county an 
27 attested copy of ·such report, which shall be 'by the clerk of the 
28 county court recorded in his office in a well bound book for the 
29 purpose, which shall be lapeled on the back thereof, "report of 
30 commissioner of school lands." The said clerk of the count,'" 
31 court shall index each tract or parcel of land so reportecl in t.he 
32 name of the party or parties from whom the same became for
�S feited; or, if such parcel or parcels should be waste and unnppro-
34 priated, the same shall be indexed as to their location. 
35 In any suit pending in the circuit court upon report made b,'" 

36 the commissioner of school lands, when redemption of a tract or 
3'/ parcel of land has been made under a decree of such court, or· 
38 where a tract or parcel of land has been decreed and sold, or 

:9 where the court has decreed a tract or lot of land not forfeited. 
40 to the state as waste and unappropriated, the clerk of sucL 
41 court shall, after each term thereof, report each tract or parcel 
42 of land adjudicated by the said court, as the case may be, to the 
43 clerk of the county court, who shall, upon the copy of said repori 
44 so recorded in his office, in the marginal space therein to ,be pro-
45 vided therefor, note in red ink opposite each tract the disposition 
46 thereof made by any decree, showing the date of such decree a.11,l 

47 its purport· in respect to such tract by the words, "Redeemed." 
4-8 "Decreed and sold" or "Not liable to sale," as the case ma_v bt·. 

Sec. 6. Every such report shall be recorded in the chancery 
2 order book of said court and filed and preserved by the clerk of 
3 said court in his office, and thereupon a suit or suits in chancery 
4 shall be commenced and prosecuted, by and in the name of the 
5 state of West Virginia, for the sale of every such tract and parcel 
5-a of land, so reported, as required by section four of article thir-
6 teen of the constitution of this stnt.e. All such tracts or parcels 
7 of land mentioned in any such report may be included in one 

· 8 suit, but a separate suit may be brought and prosecuted for the 
9 sale of each tract of land exceeding in quantity ono. thousand 

10 acres; and the former owner of any such tract of _land at the 
11 time of the forfeiture thereof, or the person in whose name the 



( 
0

H. Sl.] Co:o.nuss10Ni-:n ScHOOL LANr,s 209 

12 same is forfeited, shall, if known, be made a defendant in such 
13 suit, and all persons claiming title to or interest in any such 
14 lands shall, also, as far as known, be made defendants therein. 
15 A11d there shall be filed as an exhibit with said bill; which shall 
16 be treated as a part of the allegations thereof, a certified copy of 
17 the commissioner's report mentioned in �ection five of this chap-
18 ter. And any person claiming an interest in any such land or 
19 in the proceeds thereof, not so made defendant, may file hid 
20 petition in any such suit stating what interest he claims therein, 
21 either in open court or before a commissioner in chancery, while 
22 the suit is pending before him, or at rules, if the case be pending 
t:! ar rules, and .�11111! thereupon hecomc a def·.:mdant therein, and 
2-1 111ay defend and protect his interest,_ if -he has any therein, to 
25 the same extent as if he had originally been made a party de-
26 fondant therein. Any tract or parcel of land which has been 
27 heretofore_ forfeited or treated as forfeited, waste and uuappro-
28 printed or eseheated to the state of Virginia or this state, and 
29 which has been sold and conveyed as such under decree or order 
30 of the circruit court in any suit or proceeding under chapter one 
31 hundred and five of the code or other act at any time since one 
32 thousand eight hundred and seventy-two, or which any instru-
33 mcnt executed under such decree or order purports to convey, 
34 shnll not ngain be proceeded against or sold in any suit or pro-
35 ceeding now pending or hereafter brought under said chapter 
36 or otherwise, unless since the execution of such conveyance or 
37 i11str11111e11t such tract. or parcel of lnnd has become forfeited for 
38 the 11u11-payme11t of taxes charged or chargeable thereon, since 
30 such co11veyance or instrument, in the name of the purchaser 
40 t hC'rcuf, his heirs, de\·isees or assigns. No circuit court shall 
i I hu\·c jurisdiction, power or authority to sell any such tract or 
42 pa1·cel uf laud or to permit any such tract or parcel to be rc-
43 deemed by any party in any suit or proceeding now pending or 
44 hereafter brought under chapter one hundred and five of the 
45 coclc nforesai<l, or otherwise, against any other grant, survey, 
46 piece or bo1111dary of hu1<l which has lice11 or may be forfeited 
47 or ciaimed to be forfeited and which may be claimed to embrace 
48 such tract or parcel within its bounds and as part thereof, unless 
49 the state alleges and proves by a certificate of the auditor of the 
50 state, or of the clerk of the county court of the county where 
51 such tract or parcel of land or the greater part thereof lies, that 
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52 such tract or parcel of land has since the date of such con-iey-
53 ance or instrument become and remain forfeited to the state in 
54 the name of such purchaser, his heirs, devisees or' assigns, or un-
55 less some other claimant of such land shall within the time 
56 aforesaid by answer or petition filed for the purpose make such 
57 allegation· and file such proof. In the absence of such allegation 
58 and proof the circuit court shall have no jurisdiction either to 
59 sell such . tract or parcel of land, or to allow the same to be re-
60 deemed by any party in such suit or proceeding now pending 
61 or hereafter brought under chapter one hundred and five afore-
62 said, or otherwise, against any other grant, survey, piece or 
63 boundary of land which may be claimed by any party to such 
64 suit to embrace such tract. or parcel, after the filing in such suit 
65 of such conveyance or instrument made to such purchaser, his 
66 heirs, devisees or assigns, or a certified copy from the record 
67 thereof. After the filing in such suit of such conveyance or instru-
68 ment or certified copy the court, in the absence of such allegation 
69 and proof by the state made and filed at or before the next regular 
70 term of said court, shall thereupon enter an order dismissing the 
71 suit as to any such tract or parceJ of land and proceed no further 
72 against the same. If any defendant to any suit now pending or 
73 which may hereafter be brought under the chapter aforesaid, or 
74 otherwise, which alleges the forfeiture of any particular grant, 
75 survey, piece or boundary of land granted by the commonwealth 
76 of Virginia., or this state, and prays that the same or some part 
77 thereof may be sold for the benefit of the school fund, shall file 
78 in such suit letters patent or a certified copy thereof, issued by 
79 the governor of Virginia. or of West Virginia. granting or pur-
80 porting to grant any tract or parcel of land, and shall show by 
81 proof or by the admission of the state of her attorney prose-
82 cuting such suit that such tract or parcel so granted, or pur-
8·3 porting to be granted, lies wholly or partly within what are 
84 claimed either by the state in sai.d suit, or by any other defendant 
85 or party in said suit, as the bounds of the particular, grant, sur-
86 vey, piece or boundary of land mentioned in the said suit, then 
87 the court shall dismiss the suit and all proceedings as to and 
88 against so much of the land therein proceeded against as may 
89 be embraced in t.he bounds of such letters p'atent or certified 
90 copy so filed, unless, at or before the next regular 
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91 term of said court, the state shall amend her bill 
92 and allege and show by the certificates of the auditor or 
93 of t.he clerk of the county court as aforesaid that such tract or 
94 parcel of land so granted is now forfeited to the state in the 
95 name of the grantee named in. such letters patent or copy 
96 thereof so filed, his heirs, devisees or assigns, or unless some 
97 other claimant of sue� land sqall within the time aforesaid by 
!J� answer or petition filed for the purpose make such allegation 
!J!J a111l file such prnof. Whenever it shall appear to the court, by 

100 motion or otherwise, in any such suit now pending, or that mny 
lU.l be hereafter brought, that any parcel or tra"ct of land, or any 
lOi- part thereof, mentioned or claimed in the suit as forfeited or 
103 escheated to the state of Virginia or this state, or as waste 
lU-:1: or unappropriated has been in the actual continuous possession, 
103 und-ar color or claim of title, for· ten years, by any person who 
106 or those under whom he claims shall hav� paid the state taxes 
107 thereon for any five years during such possession, or if it shall 
l OS a.pp-aar that any parcel or tract of such land mentioned or 
109 claimed in the suit, to which any person shall have claim, or 
110 title to, regularly derived, mediately or immediately from or 
111 under a grant from the commonwealth of Virginia or this state, 
112 not forfeited, which but for the title forfeited, would be valid, 
113 and who, or those under whom he claims has, or shall have paid 
114 all state taxes charged or chargeable thereon for five· successive 
l 15 ye>an,, after the year one thousand eight hundred and sixty-five, 
116 or from the date of the grant, if it shall have issued 
] 17 since that year, or if it shall appear that any parcel 
11 S or trnct of sud1 lnnd mentioned or claimed in the suit 
119 to which any person has hod claim to and actual continuous 
120 possession of, umfor color of title, for any five successive years 
121 after the year one thousand eight hundred and sixty-five, and 
122 on which all state taxes charged or chargeable for such period of 
123 five years have bean paid, the court shall thereupon enter an 
12-! order dismissing the suit as to any such pnrcel or tract of land, 
125 _and proceed no further against the same. And if at any 
126 time <luring the pendency of any suit for the sale of school 
] 27 lnnds, whether now pending or herenfter brought, the commis-
128 sioner of school lnnds of the county where such suit was or may 
129 be instituted i::hall l>ecome satisfied that part or the whole of the 
130 land sought to be sold t.herein is not liable to sale -for the benefit 

.. 
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131 of the school fund, such commissioner shall report in writi11g tu 
13::! ·the court the foe:t:1 and reasons which leacl him .to that conrlu-
133 sion, which report shall be filed anll made part of the r<!conl; 
134 and if the eomt upon con�iderntioii thereof, and upon sucJ1 in-
135 quir_y· as it may be advised to nrnkc, shall concur in such report, 
J 36 in wllolc or iii part, it shall con firm the same to that e.x:ten t, 
137 and shall dismiss such suit. as to the lauds embraced. in sul'h 
138 report as far as it may be conlim1ed. 
139 \\'here two or more defendants e:ontend for, ask to rcdct>111 ur 
l 10 assert. and cl�im title to the same land, or any part tl1L•r1.:uf, 
141 under separate, distinct and hostile titles, the one, or ones f.ld-
142 ing to sustain his said claim, or to uphold his said title shall uc 
H3 liab,e to the tlefenclaut, or dcfe11d11nts, sustaining his or their 
1-±4 claim, and prevailing as -to his or their title for costs, and the 
145 court shall decree the same accordingly. Before any nou-rt>,;i-
14-ti d�JJt defendant pr petitioner, a,, i,; mentioued in this sectiuu, 
147 shall be permitted to file his nn,;wcr or petition, as provided 
148 herein, he shall deposit with the clerk of said circuit court a 
149 sum of money suflicient to cover any costs that might be decreed 
150 against him, or give bond with S--..!C'Hrity, to be approved liy the 
151 court or clerk, for the payment thereof, the amount of such 
152 deposit and the penalt.y of such boucl to be fixed by the court. 
153 'l'h� provisions of this section ns to the filing of any ameml-
15-1 ments to the plaintiff's bill, the d·dcndant's answers, petitions 
155 and amendments thereto, the di�mi�snl of the plaintitf's suit 
136 upon the conditions herein specified, t.he recovery of costs a11<l 
157 the security Uwr�for by non-rc,:icle1,1t,; shall lie construed as 
158 mall!Jatory. 

CHAPTER 82 

(Senate BIii No. 87-Mr. Morton.) 

AN ACT to amend and re-enact section fourteen-it-oue of ch�pter 
thirty of the co<lc of West Virginia, as umcn<l,:J u ml rl!-cnaclt•d 
by chapter thirty-four of the acts of one thousand niue hundred 
and thirteen, relative to the extension of time given sheriffs for 
collecting taxes. 
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[Pnssed April 7, 1021. In effect ninety days trom passage. Approved by the 
GoYernor April 15, 1021.) 

:,.:c. 

14-a•l. F:xtcn81on or time glvP.n 
sheriff's Cor collection ot taxes 
by suit or dlstralnt or safe. 

Be it enacted by the Legislature of West Virginia: 

That section fourteen-a-oue of chapter thirty of the code of West 
Virginia, as amended by chapter thirty-four of the acts of one thou

sand nine hundred and thirteen, be amended and re-enacted so as to 
read as follows: 

Section 14-a-1. The sheriffs of the several counties of the 
2 state of West Virginia whose term of office expired on the thirty-
3 first day of December, one thousand nine hundred and sixteen, and 
4 those whose term of office expired on the thirty-first· day of De-
5 eember, one thousand nine hundred and twenty, shall be allowed 
6 until the thirty-fir;;t rlay of December, one thousand nine hundred 
7 and twenty-four within which to make distraint and sale for the 
S collection of taxes, with interest there.on, and costs of collection, 
V uot returned delinquent for the years one thousand nine huudred 

10 and thirteen, one thousand nine hundred and fourteen, one thou-
11 sand nine hundred and fifteen, one thousand nine hundred and 
12 sixteen, one thousau<l nine huudrcd and seventeen, ouc thousand 
13 nine hundred and eighteen and one thousand nine hundred and 
I .J. nineteen; and the said sheri Ifs and their deputies and constables of. 
15 their respective counties are empowered to collect the said taxe!', 
1G either by suit or by making distraint and sale of the property of 
17 the persons against whom such assessments for taxes were made 
18 for the years one thousaud nine hundred and thirteen, one thou-
19 sand nine hundred and fourteen, one thousand niue hundred 
20 nnd fifteen, 011e thousand nine hundred nud sixteen, one thousand 
t I uiuc hundred nnd i:;e\·ent-:-rn. one thousnnd nine hundred and 
22 eightee11 nnd one thousand nine huudred and nineteen, and which 
2a taxes ha\'e not been returned delinquent for those years; and i11 
24 case a11y such person ngnin!'t whom such assessmetits were made 
25 for those years has removed or shall remove to another county, 
26 the said sheriff and his deputies are authorized to make distrn.int 
27 and sale in such county to which any such person has removed or 
28 shall remove. Such sheriff may send a statement of the taxes due 
29 from any such person who has removed into another county to the 
30 sheriff of the county to which he c,r she has removed, anll the 
31 sheriff of that county is authorized and empowered to make levy 
32 and collection of the said taxes on assessments mo.de in his own 
3;1 eon11ty. 
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CHAPTER 83 

(Senate Bill No. 56--Mr. Johnson.) 

AN ACT to amend section six of chapter thirty-one of the .Barnes' 
code of West Virginia relating to the publication of delinquent 
lists and sales of delinquent lall(h, for taxe;,. 

[·Passed January 22, 1921. In ell'ect from passage. Approved l•�· th� , ;,,H•rnur 
Jnuuury 22, l!.121.J 

ti. &'nle of lands delinquent for taxes; 
SEC. 

I 
publication of al.Jstract of delln• 
quent lists; sale; publication 

u11tl po�tlui; of 110l kc; l"1y111cut 
ot tn:xc� bet ore sale: c·enaiu past 
sale� alfectt•d h�- this ;1,·t. 

Be it enacted by the Legislatu1·e of We.st Vfrg·inia: 

That section six of chapter thirty-one of the Barn·es· code of 
West Virginia, one thousand nine ·hundred and eighteen be 
amended, re-enacted and added to so as to read as follows: 

Section 6. Within ten days after rec-e1vrng suc:h lists 
2 the .sheriff or collector shall make . out and cause :to be 
3 published, once each week for four successive weeks, in 
4 some newspaper published in the county, prior to the 
5 day of sale, an abstract of such list, in form or effect 
6 as follows : 
7 "Notice is hereby given that the following described 

. 8 tracts or lots of land in the county, of ............ , 

g which are delinqm!nt, for the non-payment of taxes for 
10 the year ( or yea rs) 19 .... , will he offered for sale 
10-a by the undersigned sheriff ( or collector) at public a uc-
11 tion at the front door of the cour:t house of said 
12 county, between t.he houri, of ten in tlw morning and 
13 four m the nfternoon on thc> . . . . . . day .......... , 

14 19. . . . Each tract or lot, or so much thereof as 
li5 shall be neces:mr:v, will be sold for so much cash as 
16 is sufficient -to satisfy the amount due thereon, as · set 
17 forth in the following tnble: 
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Locnl Nnme of Person 
Cbarged with Quantity De-

Taxes of Land scrlptlon. 

I· 
18 "Any of the 
19 deemed by the 
20 ( or collector), 
21 on. 

aforesaid 
payment 

before sale, 

Total amount of 
taxes,. interest:; Total amount of 
costs of publlca- taxes, :interest, 
tlon and com- costs of publlca-
missions, being tlon. commls-
amount neces- slons and tee for 
sary to redeem receipt. 
before sale. 

tracts or 
to the 

of the 

lots may 
UI1dersigned 

amount due 

be re
sheriff 
there-

22 "Given under mv hand this .... dav of .......... , 19 ... . 
. . 

' 23 · "A .......... B .............. , 
24 "Sheriff ( or collector).'' 
25 The real estate mentioned in such list, or so much thereof as 
26 shall be sufficient to satisfy the taxes, with the interest on the 
27 same, aud a commission of five per cent. on the whole amount 
28 to the sheriff or collector, shall be sold at public auction between 
29 the hours of ten in the morning and four in the afternoon, on the 
30 first day of next November or December term of the circuit or 
31 county court of the said county, whichever may be held first after 

32 the posting of said list and the publication of said notice as herein 
33 required; or if 110 term of either court be held in said county in 
34 November or December, then on the second Monday in Decembe.r 
35 next thereafter, unless the snid taxes, interest and commissions 
36 are soone.r paid to t.he sheriff or collector, or into the treasury 
37 of the state. He shall also as soon ris such ab!:ltract is published 
38 the first time in a newspaper, as herein required, post one of 
·39 the copies of the list received from the auditor, at the front 
40 door of the court house, with n like· notice appended thereto. 
41 If the list herein named be not rece.ived by the sheriff in time 
42 to publish such notice. and make such sale in the months of . 
43 November or December, as herein provided for; or if by reason 
44 of lack of proper notice., or for any other cause, said sales be 
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45 not held in the months of November or December as herein pro
-16 vided for, said sale.<, slmll be commenc-�d on the first day of a 
47 circuit or county· court for such county in the next succeeding 
48 ye.ar and after publication of the notice of sale as herein pro-
49 vided for. The cost of publishing such notice in a newspaper, 
50 as hereinbefore required, shall be equally distributed among the 
51 several tracts or lots of land _therein named, and the. amount 
I12- thereby apportio111)d to each tract or lot shall be added to the 
53 sum for which such tract is sold, and the same shall be pa id 
54 from the proceeds thereof by the. sheriff or collector making the 
55 sale, except that when any tract sold at ·such sale is purchased by 
56 the state, the sum due for such publication shall be paid out 
57 of the school fund in the treasury of the state. upon the certifi
•'>8 cate of the :rnditor of the amount ;;o clue. But if any one or 
59 more of the tracts or lots of land are, in any respect, not printed 
60 in such newspaper as the imme is stated and set out in the ab-
61 stract furnished by the sheriff for publication, no compensa-
62 tion shall be paid for the publication of such tract, and no sale 
63 1of any such real estate as is sold .by such sheriff, as aforesaid, 
64 or deed there.for to the purchaser thereof, shall be, in any way or 
65 manner affected by reason of any mistake in the publication, 
,66 or posting, of such list or notice, or of the notice mentioned in 
67 section forty-nine of this chapter, in any newspaper in which 
'68 the same. is published, or by the sheriff or colh�ctor posti11[.! the 
·69 same, as to the name of the owner, the quantity· or loc:11tio11 
70 thereof, the amount for which it is to be sold, the year or years for 
71 which it is delinquent, or otherwise. If there be no newspaper 
72 published in the county, or if no newRpnper therein will publish 
73 said list and notice for the compe.nsation provided by lnw, then 
74 the sheriff shall set up one of the lists so received by him as 
75 aforesaid at the front door of the court house of his county, witM 
76 the notice of sale therein provided for attached thereto, at least 
77 four weeks before the time stated in 11uch notice, at which su�h 
78 sale will commence, and shall post a written or printed copy of 
79 such notice (but not of such delinquent list) at some public· 
:80 place in each magistr.rial district of his county, at least twenty 
:81 days before said sale. In such case the notice shall state that 
-82 the delinquent list has been posted at the door of the court house 
83 of the county. Such taxes, interest, costs of publication and 
84 commissions, may be paid to the sheriff or collector at n11y time 

• 
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85 before such sale, and he shall make a list of the real estate with-
36 in the county, the taxes on which were paid to him, as aforesaid, 
87 and return the same to the auditor. After such sale as in the 
SS succeeding section is me.ntioned, if any such real estate be not 
,•H1 .�old as therl!in required, it shall be presumed that such taxes, 
:)0 interest and commissions were paid, in the absence of proof to 
!H the co11trary. 
!)2 This act. a11d amendment thereto shall apply to all sales of 
:J3 land made in the year one thousand nine hundred and twenty
!14 one for taxes delinquent prior thereto and to all sales which 
!)5 should have been made in the months of November and Decem
!16 bcr, one tho11s11nd nine huudred and twenty. 

CHAPTER 84 

(Senate Bill No. 105--Mr. Hager.) 

.\ N .-\( ''1' tu amend nnd re-enact chapter one hun<lre<l and thirty
two of the acts of one thousand nine hundred and nineteen 
fixing the time of holdinf! the circuit courts in the several 
judicial districts of the state. 

I l'uss1•1I .\l)rll 20, 10!.H. In ,•ff'ecl June 1, 10:.n. Appro\'e<l \Jy tile Governor 
:\lny 2. 1021. l 

:,;,:,·. 
I 

Si:c. 
I. .lntlldnl circuits or stntc; oC whnt 1-11 to 1-,r. Time tor \Joie.ling terms In 

1·011ntlrs composed. 1 1hc srvernl c-ourts. 

He it enacted b.11 the Lrg-islature of We.st 1'i1'.!Jinia: 

That chapter unc hundrcil and thirty-two of the acts of one 
Lhousnnd nine hundred nncl nineteen be nmeudecl and re-enacted so as 
to read ns -follows: 

Section 1. That 011 and after the first day of January in the 
2 year one thousand nine hundred n11cl twenty-one, the !!eVCrl\l 
a judicial circuits of this stale shnll be composed as follows: The 
-I counties of Brouk<', .llnn<-lWk ancl Ohio !'hnll constitute the firi;t 
5 circuit; the counties of Marshall, Tykr and Wetzel shall consti-
6 tute the second circuit; the counties of Doddridge, Pleasants and 
? Ritchie shall constitute the third circuit; the counties of Wood 
8 aucl Wirt shall, constitute the fourth circuit; the counties of Cal
!/ houn, Jnckson, Mnson, and Ronne shall constitute the fifth cir-

-10 cuit; the counties of Cabell, Lincoln and Putnam shall constitute 
11 the sixth circuit; the counties of Logan and Wayne shall con-
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12 stitute the seventh circuit; the counties of Mingo and Wyoming 
13 shall constitute the eighth circuit; the coun_t.ie.s of McDowell, 
14 Mercer and Monroe shall constitute the ninth circuit; the counties 
15 of Boone, Raleigh and Summers shall constitute the tenth cir-
16 cuit; the counties of Greenbrier and Pocahontas shall constitute 
l 7 the eleventh eircuit; th"<: couuties of Fayette and Nicholas shall 
18 constitute the twelfth circuit; the counties of Clay and Kanawha 
19 shall consitute the thirteenth circuit; the counties of Braxton, 
20 Gilmer and Webster shall constitute the fourtee�th circuit; the 
21 conntie!; of Uarri!':;n nnd Lewis shall constitute the fifteenth c-ir-
22 cuit; the county of Marion shall constitute the sixteenth circuit; 
23 the county of Monongalia shall constitute the seventeenth circuit; 
24 the county of Preston shall constitute the eighteenth circuit; the 
25 counties of Barbour and Taylor shall constitute the nineteenth 
26 circuit; the counties of Randolph and Upshur shall constitute tbe 
27 twentieth circuit; the counties of Grant, Mineral and Tucker 
28 shall constitute the nventy-first circuit; the counties of Hampshire, 
29 Hardy and Pendleton shall constitute the twenty-second circuit; 
30 and the counties of Berkeley, Jefferson and Morgan shall consti-
31 tute the twenty-third circuit. 
32 There shall he elected on the Tuesday next after the 
33 first Monday in November, one thousand nine hundred and 
34 twenty, one judge in each of the circuits herein constituted, ex-
35 cept for the first circuit there shall be two judges elected. 
36 On and after the first day of January in the year one thou-
37 sand nine hundred and twenty-one, the terms of the several cir-
38 cuit courts of the counties aforesaid shall commence and be held 
39 as follows : 

First •Oircuit. 

Sec. 1-a. ]for the county of Ohio, on the second Monday in 
2 January, the second Monday in April, and the second Monday in 
3 Sep tern ber. 
-1 For the county of Brooke, on the first Monday in March, -the 
5 first Monday in June, and the first Monday in November. 
6 For the county of Hancock, on the second Monday in March, 
7 the second Monday in June, and the second Monday in November. 

Second Oirruit. 

Sec. 1-b. For the county of Marshall on the first Monday in 
2 January, the· firtot Monday in May, and the first Monday in 
3 September. 
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4 For the county of Tyler on the third Monday in March, 
5 the third Monday in July, and the third Monday in November. 
6 For the county of Wetzel on the second Monday in February, 
7 on the second Monday in June, and on the second Monday in 

8 October. 
Third Circuit. 

Sec. 1-c. For the county of Doddridge on the first Tuesday in 
2 April, the first Tuesday in August, and on the fourth Tuesday in 
3 November. 
4 For the c·ounty of Pleasants on the second 'l'uesday in January, 
5 the fourth Tuesday in April, and the second Tuesday in Sep-
6 tember. 
7 For the county of Ritchie on the second Tuesday in February, 
8 the second Tuesday in June, and on the second Tuesday in Oc-
9 tober. 

Fo·urth Circuit. 

Sec. l-d. For the county of Wood on the fourth Monday in 

2 January, the fourth Monday in April, and on the second Monday 
3 in October. 
4 · For the county of Wirt on the first Monday in January, the 
5 first Mond·ay in June, and the second Monday in September . 

. Fifth Cfrcuit. 

Sec. l-e. For the county of Roane, on the third Monday in 

2 January the third Monday in May and the third Monday in Sep-
3 tember. 
4 For the county of Jackson, on the first Monday in April, the 
5 first Tuesday in August and the second Tuesday in November. 
ff For the county of Calhoun, on the third Tuesday in April, 
'i the third Tuc�day in Angust, and the first Tuesday in November. 
8 For the county of Mason, on the first Monday in January, the 
9 first Monday in May, and the first Monday in September. 

Si.dh Circuit. 

Sec. l-f. for the county of Cabell, on the first Monday in Janu-
2 ary, the first Monday in May, and the seeond Monday in Septem-
3 ber of each year. 
4 For the county of Lincoln, the third Monday in March, t.he 
5 fourth Monday in July and the third Monday in November of 
6 each year. 
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7 For the county of Putnam, the first Monday in March, the 
S fourth Monday in June, and the third Monday in October. 

Seventh Circuit. 

Sec. 1-g. For the county of Logan on the second Monday in 
2 January, the second Monday in April, the second Monday in July 
3 and the second Monday in October. 
4 For the county of Wayne on the second Monday in February, 
5 the second Monday in May, the second Monday in August, and 
6 the second Monday in November. 

Eighth Circuit. 

Sec. 1-h. For the county of Mingo, on the sec011d Mo11day in 
2 January, the second Monday in April, the second Monday in ,July, 
3 and the first Monday in September. 
4 For the county of Wyoming, on the first Monday iu :March, 
5 t.he first Monday in .Jnne, and the first 1i•[onday in November. 

Ninth Cfrcuit. 

Sec. 1-i. For the county of McDowell, ou the second Monday 
2 in February, the second Monday in Ji.me, and the second Monday 
3 in September. ·. 
4 For the county of Mercer, on the second Monday in May, the 
5 second Monday in August, and the fourth Monday in November. 
6 For the county of Monroe, on the second Monday in April, the 
7 i;econd Monday in .July and the second Monday in Novemher. 

Tenth Circuit. 

Sec. 1-j. For, the county of Boone, on the first Monday in 
2 February, the first Monday in :May, the first Monday in August, 
3 and the second Monday in November. 
4 For the county of Raleigh, the third Monday in February, 
5 the third Monday. in May, the fourth Monday in August, ai1d 
6 the first Monday in December. 
7 For the county of Summers, the thi�d Monday in January, the 
8 third Monday in April, the third Monday in July, and the thir.:l 
9 Monday in October. 

Efo1:enth Circuit. 

Sec. 1-/c. Por the <'Ounty of Greenbrier, on the third 'l'uesday 
2 in January, second Tuesday in May o.nd the second Tuesdny m 
3 September. 
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4 For the county of Pocahontas on the first Tuesday in April, 
5 the first Tuesday in June and the first Tuesday in October. 

Twelfth Circuit. 

::::lee. 1-l For the county of l•ayet.te on the first Tuesday in 
2 January, April and ,July, and the third Tuesday in September. 
3 For the county of Nicholas, 011 the third Tuesday in February, 
4 :May, Aug-ust an<l November. 

Thirteenth Circuit. 

Sec. 1-m. For the county of Clay, the third :M:onday in March, 
2 the third Monday in July, and the third Monday in November. 
:i For the c·ounty of Kanawha, the ;:eeond )fonday in January, 
4 the second Monday in May and the second Monday in September. 

Fourteenth Circuit. 

Sec. 1-n. }'or the county of Braxton, on the second Tucsda�-
2 in :March, the second Tuesday in ,July, and the second .Tue8day 
3 in November. 
1l For the �onnt_v of Gilmer, <.Jll the i'ec-ond Tuesday in February, 
5 the second Tuesday in June, and the second Tuesday in October. 
6 For the county of Webster, the second Tuesday in April, the 
7 second T11eioclny in A u_qust nnrl t_hc ;,econrl Tuesday in Dc.>cember. 

Fifteenth Circuit. 

Sec. 1-o. For the county of Lewis, on the :first Monday in 
2 March, the first Monday in July, and the :first Monday in N_o-
3 vember. 
4 For the county of Harrison on the first Monday in Januarv. 
5 the first Monday in May, and the first Monday in September. 

Sixleenth Circuit. 

Sec. 1-p. For the county of Marion, on the second Monday m 
2 March, the second Mon<lay in ,Tune, and the second Monday in 
3 November. 

Set•enteenth Circuit. 

Sec. 1-q. For the county of Monongalia, on Thursday after 
2 the first Monday in J �nuary, April, July and October. 

Eighteenth Circuit. 

Sec. 1-r. For the county of Preston, on the second Tuesday in 
2 March, the i:econd Tues,foy in ,Tune, and the third Tuesday in 
3 November. 
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Nineteenth CirCt/.it. 

Sec. 1-a. For the county of Barbour on the second Monday in 
2 Janu:1ry, the second ?ifonday in April, and the first Monday in 
3 October. 
4 For the county of Taylor, on the third Monday in February, the 
5 third Monday in May, and the second Monday in November. 

Twentieth Circuit. 

Sec. 1-t. For the county of Randolph, on the ihird Tuesday 
2 in February, the third Tuesday in May, and the first Tuesday in 
3 October. 
4 · For the county of Upshur, on the serond Monday in Jan nary, 
5 the second Monday in April, and the first Monday in September. 

Twenty-first Circuit. 

Sec. 1-u. For the county of Tucker, the third Monday in Jan-
2 uary, the third Monday in April, the fourth Monday in July, and 
3 the third Monday in Oct-ober. 
4 For the county of Mineral, the second Tuesday in March. the 
5 first Tuesday in June, the first Tuesday in September, and thi> 
6 first Tuesday in December. 
7 For the county of Grnnt, the first Tuesday in A.pril, the second 
8 Tuesday in July, and the third Tuesday in November. 

Twenty-second Circuit. 

Sec. 1-t·. For the county of Hampshire. on the first Tuesday 
2 in January, the first Tne.:da�, in March, t.he first Tuesday in July, 
3 and the third Tuesday in September. 
4 For the county of Hardy, on the third Tuesday in February, 
5 the third Tuesday in .June, and the third Tuesday in October. 
6 For the county of Pendleton, on the third Tuesday in March, 
7 the fourth Tuesday in July, and the first Tuesday in December. 

· Twenty-third Circuit. 

Sec. 1-w. For the county of Morgan, the first Tuesday in 
2 January, the first Tuesday in April, and the first Tuesday in 
3 September. 
4 For the county of Jefferson, the third Tuesday in January, the 
5 third Tuesday in April, and the third 'rues<lay in September. 
6 For the county of Berkeley, the third Tuesday in February, 
7 the third Tuesday in May, and the third Tuesday in October. 
8 All acts and parts of acts in conflict or inconsistent herewith are 
9 hereby repealed. 
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CHAPTER 85 

(Senate BIii No. 83-Mr-, Bloch.) 

AN AC.:'!' to amend and re-enact section one-a of chapter one hundred 
thirty-two of the acts of one thousand nine hundred and nineteen 
( regular session). 

[Passed January 24, 1921. In effect March 1, 1921. Approved by the Governor 
January 25, 1921.J 

fEC. 

1-a. Terms of court first judicial cir
cuit. 

Be il cnaclerl bt, the T,e,qi.c:la.!ure nf West Virginia: 

That section one-a of cl�apter one hundred and thirty-two of the 
2 ae:t;; of one thousand nine hundred and nineteen (regular session), 
3 be amended and re-enacted so as to read as follows : 

First Circ11it. 

Section 1-a. For the county of Ohio, on the second 
2 .Monday in January, the second Monday in April, and the second 
3 Monday in September. 
4 For the county of Brooke, on the first Monday in· March, the 
5 first Monday in ,Tune, and the first Monday in November. 
6 For the county of Hancock, on the second Monday in March, 
7 the seC'ond Monday in June, and the second Monday in November. 

CHAPTER 86 

(Senate BIii No. 160-Mr-. Shaffer-.) 

AN ACT providi11g for the payment of office rent for the judges of 
the circuit courtA of the several judicial circuits of this state, 
and providing an allowance .for such judges for sufficient sten
ographic scn·ice:s ancl for oflice light� and fuel, stationery and 
postage. 

{Passed .-\prll 2;l\ 1021. In eff'ect ninety ,Juys from passage. 
without the approval of the Go,·ernor. J 

Became a law 

1. Allownnce to <'lrcult court ju,Jges 2. Snme, for stenographic fees. 
l"t:•·. 

I 
St:c. 

. 

for office rent. 3. Snme, stationery, postage, heat 
and light. 

Be it en,a.cled by the Legislature of West Yirginia: 

Section 1. Each of the judges of the circuit courts in the sev-
2 eral judicial circuits in this state, where the county court of the 
3 county in which such judge resides provides no suitable office room 
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4 for such judge, is hereby allowed n reasonable sum, not to exceed 
5 forty dollars per month, as rent for an office room for 
6 the use of such judge for the conduct of his official business, the 
7 same to be payable at the times a11d in the manner proviclerl :for 
8 the payment of the salary of such judge. 

Sec. 2. Each of the judges of the circuit court of the several 
2 judicial circuits of this state is herebv allowed such reason a hlc 
3 amounts not to exceed fifty dollars p"cr month, for the -pay
,J: ment of necessary stenographic fees incurred by such judge in hi, 

• 5 official duty as such, which sum shall likewii::e be paid at the same 
6 time and in the !>ame manner as provided for the salary of �nch 
7 judge. 

Sec. 3. Each of the judges of the circuit. court of the ,;c,·eral 
2 judicial circuits of this state is hereby allowed his actual expenf'eE 
3 incurred for lighting and h?a ting his official office, for official 
4 stationery and po!::tage used in his official business; provided.. that 
5 the allowance in this section ,;hall not exceed the sum of twcnty-
6 five dollars per month; which sum shall likewise be paid at t.he 
7 time and in the same manner ai provided for the salary of f'Uch 
8 judge; proi·ided, , that no allowances shall be made under t.hi� 
9 section until the juclg-c s11hmits an i·tcmizP<l stntcmrnt cove1·ing tlw 

JO "ttame. 

CHAPTER 87 

(Senate Substitute for House Bill No. 356.) 

(By the Committee on the Judlclnr�•.) 

AN ACT to amend and re-enact section seven of chapter one hun<lrc<l 
and twenty of the code of W �st Virginia, as amended and re
enacted by chapter one hundred and seven of the acts of one 
thousand nine hundred and seventeen. 

JPnssell AJ>rll 26, 1021. In ctfcd trorn pussngc. HcrnmP a lnw without thf' np· 
. p1•oy11J of the Governor.] 

h°EC. 
7. ProsPrutlng attorney mny nppolnt 

asslstnnt; onth un<I ,Jutles of; 
rem,,vnl of: rompcnsatlon of: In 
certain named counties. proMccut
lng attorneys mny employ stcnog-

ruphcrs, sulury or stcnogrupber ·:. 
proscr11th1g nttorney nnd n•
�lstunt to ,·ontrol prosecutions; 
when other <·onnsel muy be nr,
polnt<'<I hy the court : fee for ser
,·lr.cs: ln<'onsl•t<:>nt nets rcp<•n!Nl. 

Be it enacted by the LP.gislaturCI of West Vir_qini.a: 

That section seven of chapter one hundred and twenty of the 
code, as amended and re-enacted by chapter one hundred and seven 
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of the acts of one thousand nine hundred and seventeen, be amended 
and re-enacted so as to read as follows: 

Section 7. Any prosecuting attorney may, with the assent of 
2 the county court of his county, entered of record, appoint one 
3 practicing attorney to assist him in the discharge of his official 
4 duties for and during his term of office, a11d such assistant shall 
5 take the same oath of office and may perform the same duties of 
6 his principal; and he may be removed from office as such assistant 
7 at any time by his principal; and, further, he may be remov_ed 
8 from his office as such assistant by the circuit court of the county 
9 in which he is appointed. for any cause for which his principal 

10 might be so removed. The compensation of such assistant shall 
11 be paid by the principal from the income of the office; exc�pt ill 
12 the counties of Cabell, Boone, Brooke, Fayette, Hancock, Kan-
13 awha, Marion, Marshall, McDowell, Mercer, Mingo, Monongalia, 
14 Nicholas, Putnam, Raleigh, Wyoming, Randolph, Webster, Sum-
15 mers, Wood, Ohio, Logan, Wayne, Berkeley and Harrison and in 
16 said counties the county court thereof shall allow annually to such 
17 assistant such compensation, to be paid out of the county treas-
18 ury as is deemed reasonable by the court; in the counties of 

19 Fayette, :Marion, Cabell, Summers, Wyoming, Wood and Logan,not 
20 less than one thousand nor more than two thousand dollars an-

21 nually; in the counties of Harrison, Monongalia, Mingo, McDow
'22 ell. ;'ll"crccr and Ha lcigh not less thnn fifteen hundred nor mo�e 
:J3 than three thousand annually; and in the county of Kanawha 
24 not less than three thousand nor more than _four thousand dollars 
25 per annum, and in the county of Ohio, three thousand dollars 
26 per annum, and in the counties of Berkeley and Wayne not 
27 to exceed the sum of one thousand dollars annually, and in the 
28 counties of Boone, )fnr�hall, �icholas, Lincoln, Mineral and Ran-
2!> dolph not to exceed the s11m of nine hundred dollars an-
30 1111ally; in the comities of T11cker nnd Webster not to exceed six 
31 h1111dred rlollars a1111ually, and in the county of Putnam, the sum 
32 of three hundred dollars unnually; and in each of the counties ex-
33 pressly named herein, the prosecuting attorney may employ a sten-
34, ographer for his office ·at a salary of not less than nine hundred 
35 nor more than eighteen hundred dollars; except in Putnam and 
36 Ritchie counties, which counties shall pay seven hundred dollars 
37 for such stenographer per annum, to be paid out of the county 1 

38 treasury. In the counties of Barbour, Greenbrier, Pocahontas, 
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39 Clay !Wd Taylor, the prosecuting attorney may employ a sten-
40 ographer for his office at a salary not to exceed twelve hundred 
41 dollars per annum and in the county of Upshur the prosecuting 
4:.2 attorney may employ a stenographer for his office at a salary not 
43 to exceed nine hundred dollars per annum to be paid out of the 
44 county treasury. Provided, howei·er, that in the counties of Bcrke-
45 ley and Webster, no stenographer shall be employed. 'l'he prosecu-
46 ting attorney and his assistant (if he has one) shall manage and 
47 control all prosecutions for crimes and misdemeanors tried in 
48 the circuit court, or in any other court, having concurrent juris-
49 diction with the circuit court, for the trial of crimes and misde-
50 meanors, of any county, for which such prosecuting attorney was 
51 elected or appointed. 
62 Provided, that in any case in which it would, in the opin.ion of 

63 the court, be improper for the prosecuting attorney an<l. his as-
64 sistant ( if he has one) to act; or if the prosecuting attorney and 
65 his assistant be unable to act, such court shall appoint some com-
66 peten·t practicing attorney to prosecute such case, and upon the 
57 performance of thE: 11erv1ce for which he ,vas uppomtcd, said court 
58 shall certify that fact, with its opinion of what would be a rea-

59 sonable allowance to such attorney for the service rendered, to 
60 the county court of the county, and such sum, or a different sum, 
61 when allowed by the county court, shall be paid out of the county 
62 treasury; provided, fv.rlher .. that nothing in this �ction shall be 
63 construed to prohibit the employment by any person. of competent 
(M, attorneys to assist in the prosecution of any person or corporation 
65 charged with crime. 
66 All acts or parts of acts inconsistent herewith arc hereby rc-
67 pealed. 

CHAPTER 88 

(House Bill No. 134--Mr. Sanders.) 

AN ACT to amend chapter si-xty-four of the code by adding an ad
ditional section thereto to be known· as section twenty. 

(Passed April 15, 1021. In effect ninety dnys from passage. Appro\'cd by the 
Governor, April 2::;, 1021.) 

!'-°EC, 
20. Divorce commissioner; notice by ot 

rxecu tlon or decree ; service or 
notice. 
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Be it enacted by the Legislature of West V irgi;,ia : 

That chapter sixty-four of the code of West Virginia be amended 
by adding thereto a.n additional section to be known as section twenty, 

which shall read as follows: 
Section 20. The commissioner to whom a divorce case is referred 

2 shall, before proceeding to execute the requirements of the decree 
3 of reference, give to the parties or their attorneys, at least ten 
4 days notice of the time and place when and where he will com-

5 mence proceedings, but if any party is not represented by an at-

6 torney and personal service cannot be had on the party on account 
7 of absence from the state or non residency, then it shall be suffi-
8 cient to publish the notice in a newspaper of general circulation in 

9 the county wherein the suit is pending for such length of time as 

10 the court may direct. 

CHAPTER 89 

(House Bill No. 96--Mr. Downs.) 

AN ACT to amend and re-enact section eight of chapter one hundred 

and fifty-four of Barnes' Code of West Virginia one thousand 
nine hundred and eighteen, and to add thereto sections twelve 
and thirteen, relating to coroners' inquests. 

[Pnssed April 7, 1021. In ctr�ct nlnct�· dnys Crom passage. Appro,·ed l>y t\)e 
Uo,·crnor April lG, 1021.J 

SEC. 
8. Pro,·lslon for Inquest over, burial 

111111 trnn�portntlon. rt". or flcncl 
hotllr,s or Rtrnni:crs; other cnscs; 
PXJ1c-11�C'. how pnl,I: whr,n Inquest 
not to be hr.Id; fee for exnmlna
tlon. 

SEC. 
12. Coron!'rs· record ; what to contain; 

fC'c for certified copy. 
13. Coron!'r to deliver records to bis 

successor. 

Be it e11acfed by the Legislalure of ll'est Virginia: 

That section eight of chapter one hundred and fifty-four of Barnes' 
code of West Virginia of one thousand nine hundred and eighteen 
be amended and re-enacted, and that sections twelve and thirteen be 
enacted and added to said chapter, so as to read as follows: 

Section 8. If the dead person be a stranger, whether the inquest 
2 be taken or the coroner or justice called on to view the body, 
3 thinks it unnecessary to have an inquest, he shall cause the body 
4 to be decently buried, or forwarded to its proper destination. If 
5 the coroner or justice certify the deceased has not sufficient estate 
6 in this state to pay the expenses of the burial, the coroner's or 
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7 justice's fees, and the expenses of the inquest, if one was taken, 
8 shall, when allowed by the county court of the county, be 
:, paid out of the treasury of the county: .In other cases, all such 

10 charges shall be paid out of the estate of the deceased; or if it 
11 prove insufficient, out of the treasury of the county, unless the 
12 inquest be on the body of a convict in the penitentiary, 111 which 
13 case the same shall be paid out the state treasury, al"icr being 
14 allowed by the executive. Each juror impaneled as herein pro-
15 vided, shall receive for his services two dollars for each day he shall 
16 be necessarily engaged in holding the inquest and making the rc-
17 turn thereof; the constable shall receive three dollars for summon-
18 ing a jury and witnesses for an inquest, and the coroner or justice 
19 shall receive for his services five dollars for each day necessarily 
20 engaged in holding the inquest and making return thereof, to be 
21 allowed and paid as aforesaid. Should the coroner or justice, upon 
22 such notice, make a preliminary examination of the facts connected 
23 with a death by some probable unlawful act, and ascertain that 
24 there was not good cause to believe it was by some unlawful act, 
25 he shall not hold such inquest except by request of the prosecuting 
26 attorney; and said coroner or justice, in case an examination is 
27 made and no inquest held, shall be allowed a fee of two dollar; 
28 for such examination to be paid as herein provided. 

Sec. 12. Every coroner shall keep,a well bound record, denomi-
2 nated «coroner's Record", fun1ished at the expense of the county, 
3 in which he shall keep a record of all inquisitions and examina-
4 tions held and made by him or any justice of his county, and in 
5 which he shall make entry such information he may be able to 
6 obtain concerning the deceased, such as nationality, color, sex, 
7 when and where born, married or single, residence, occupation, 
8 date and probable cause of death, marks or scars of identification, 
9 when and where buried, and the name and· address of the uncler-

10 taker. The coroner, upon the request of any person, shall make 
11 and certify a copy from his record of any inquisition or examina-
12 tion had before him or· any justice, together with such informa-
13 tion that he may have on his recorcl concerning the deceased, for 
14 which services he shall Ile allo,xed to charge the person making 
15 such request, a fee of one dollar. 

Sec. 13. EYery coroner upon the expiration of his office, shall 
2 deliver to his successor· his official record together with those of his 
3 predecessors in office which he may have in his custody. 
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CHAPTER 90 

(House Bill No. 431-Mr. Hugus.) 

AN ACT to amend and re-enact section fifteen of chapter one hundred 
and forty-four, Barnes' code one thousand nine hundred and six

teen. 

I Pnss,• A11rll 10, 1021. F.ll'ectlve nlnetr <lnys rrom passage. Approved by 
the Governor April 23, 1921.) 

ii. · Carnnl knowlerlge of femnlc. · by 
�c 

I force. under sixteen years ot age; 
penalty; when section does not 
apply. 

Be it enacted by the L;gi,slalure of West Virginia: 
That section fifteen of ch11ptcr on� hundred and forty-four of the 

code of West Virginia, Barnes' code, one thousand nine hundred and 
sixteen, be and is hereby amend�d nnd re-enacted to read as follows: 

Section 15. If any male person carnally know a female, not 
2 his wife, against her will by force, or if any male person who is 
3 over the age of sixteen years carnally know a female, not his 
4 wife, under that age, he shall be punished with death or with con-
5 finement in the penitentiary for life, or if the jury add to its ver-
6 diet a recommendation for mercy, with confinement in the peni-
7 tentiary for not less than five nor more than twenty years, 
8 provukd, always that this section shall not apply to any male 
9 person under sixteen years of age who carnally knows a female 

10 over twelve years of age with her free consent. 

CHAPTER 91 

(Houae Bill No. 315---Mr. Haymond.) 

AN ACT relating to money deposited or advanced upon a contract for 
the use or rental of personal property, and fixing the penalty for 
violation thereof. 

[Passed April 2R. 1021. J•:t!'N·tlwi ninety doys from pnssnge. Appro,·ed by 
tbe Governor lllny 3, 1921.J 

SEC. I SEC. 
1. llloncy ndvnncrd 011 contrnct ror use 2. Pcnnlty for vlolntlon: personal 

or rcntnl or pcrsonal propertr: guilt or officer or ngent oC cor-
owncrshlp or; lllsposltlon of; ex• porutlon vlolntlng. 
ceptlons. 

Be it enacted by the Legislature of West Vi1-,qinia: 
Section 1. Whenever money shall be deposited or advanced on 

2 a contract for the use or rental of personal property thereafter to 
3 be delivered, as security for performance of the contract or to be 
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4 applied to payments upon such contract when due, and such con-
5 tract is between a citizen of the state of West Virginia and a non-
6 resident theerof, such money, with inte1t!st accruing there-
7 on, if any, until repaid or so applied, shall continue to be the 
8 money of the person making such deposit or advance and shall 
9 be a trust fund in the possession of the person with whom such de-

10 posit or advance shall be made and shall be deposited in a bank or 
11 trust company located in the state of West Virginia and shall not 
12 be mingled with otl1er funds or become an asset of such trush;e 
13 until the said property is delivered, Prov·ided, however, 

14 that nothing herein contained shall apply to deposits or ad-
15 vance payment required by public service corporations under the 
16 authority of the public service commission. 

Sec. 2. Any p�rson violating any provision of this act shall be 
2 guilty of a misdemeanor and upon conviction shall b� firwd 11ot 
3 less than one hundred dollars and not more than one tho11sa11<l dol-
4 lars, and, at the discretion of the court, may .be con fiuccl in jail 
5 not more than one year. The officer or agent of auy corporat�ou 
6 who directly or indirectly participates in any transaction amount-
7 ing to a violation of this act shall upon conviction be punished as 
8 aforesaid. 

CHAPTER 92 

(House Bill No. 79--'Mr. McCllntlc, of Kanawha.) 

AN ACT to fix the salaries of the elective state officers and other 
than the governor and state superintendent of free schools, the 
same being an emergency measure. 

[Passed .January 20, 1021. 

&'EC. 

In etrect Crom pnssnge. · Apro,•e<l by the Governor 
.Tnuunry 20. 10�1.J 

1. Snlnrlcs of elcctl,·e stnte officers. 
other thnn stnte superintendent of 
freo schools; amount; how pnl<l. 

Be it enacted by the Legislature of 'Vfest Firginia: 

Section 1. That on and after March fourth, one thousand nine 
2 hundred and twenty-one, the salary of the secretary of state, nudi-
3 tor, treasurer, attorney general and commissioner of agriculture 
4 shall be five thousand ($5,000.00) dollars each pel' annum, payable 
5 monthly out of the state treasury. 
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CHAPTER 93 

(House Bill No. 182-Mr. Welaa.) 

AN ACT providing for the payment of salaries of the members of the 
senate and hom:e of delegates pursuant to section thirty-1.hree of 
article six of the constitution of the state, as amended. 

[Pnssed Jnnunry 21, 1021. In clfcct from. pnssngc. Approved by the Governor 

Jnnunry 25. 1921.] 

SEC. 
1. Snlnrles ·of members of legislature; 

nmount; ho,v pnld. 

Be it enacted by the Leg1��lal1tre of West Virginm: 

Section 1. The salaries of the members of the senate and 
2 house of delegates shall be five hundred dollars per annum, pay-
3 able out of the treasury as follows, to-wit: 
4- The sum of two hundred and fifty dollars shall be p:iya,ble on 
5 the third Wednes<lay in January of each year and the sum of 
6 two hundred and fifty dollars shall be payable on the third Wed-
7 nesday in March of each year. 

CHAPTER 94 

(House Bill No. 280--Mr. Strother.) 

.AN ACT authorizing the removal of officers and all employee.'! that 
have been or may hereafter be appointed by the governor, at the 
will and pleasure of the governor. 

[Pnsscd April 8. 1!121. rn pt!",•ct from pn••n�c. Becnme a law wltbout the ap-
provnl of the Governor.] 

S•:r.. l SEC. 
. 

1. Go,·Prnor mn�· nt hla plPnsnrP. rP- 2. No cnnse for rcmo,·al need be aa-
1110,·c rrom oflkc hla nppolutccs. s[J!DC<I. 

3. Inconsistent nets rcpenlcll. 

Be it enacted b?J the Legislature of West Virgini,a,: 

Section l. That all persons that have been, or that may here-
2 after be appointed to any otlice or position of trust, under the 
3 laws of this state by the governor, whether their tenure of office 
4 is fixed by law or not, may be removed by the governor at his will 
n anil pleasure. 

Sec. 2. In removing such officer, appointee, or employee, it 
2 shall not be necessary for the governor to assign any cause for 
:ct such removal. 
4 All acts or parts of acts inconsistent with t:his act are hereby 
5 repealed. 
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CHAPTER 95 

(Committee Substitute for House Bill No. 383.) 

. (By the Committee oo the Judiciary.) 
AN ACT to amend and re-enact section fifteen of chapter one hun-

dred and thirty-eight of the code, relating to legal notices. 
[Passed April 14. 1021. Io effect fl'om pnssnge. Ap1>rond by the Gonroor 

SEC. 
April 18

1

, 1021.) 

12. Rnte for publkntlon of matter re- used nnd ootlce posted un,I mnll-qulred by lnw to be publlshed - . ed; wbcn ta:.�,I as costs: n1fi-wbeo publlcntlon refused, news'. dn,·lt of publlcutlon nnd posting: paper In another county may be maodnmus to compel puulkatlou. 

Be it enacted by the Legislature of West Virq·inia: 

' That section fifteen of chapter one hundr:d and thirty-eight of 
the code, be amended and re-enacted so as to read as follows : 

Section 15. The price for publishing all advertisements nnd 
·2 publications required to be made by law, or by the order of a 
3 court in any cause or proceeding therein, or by any provision of 
4 a deed of trust, or where any publication is made pursuant to law, 
5 shall not exceed two cents for each word for the first insertion, 
6 and one cent a word for each subsequent insertion required to be 
7 made; and if no newspaper in which such publication may be 
8 made, will insert the same for the time required, or the price 
9 _aforesaid, then the notice may be published in some newspaper 

10 issued from another county, and the notice shall be posted by the 
11 person whose duty it is to have the publication made, at the front 
12 door of the court house of the county in which the cause is pend-
13 ing, or the proceedings had, at least four weeks prior to the time 
14 fixed for executing the order, decree or deed, or for the accom-
15 plishment of the purpose of !!aid publication, and copies of said 
16 notice shall be posted· in at least four other public places in said 
17 county at the same time, and a copy of the same shall be sent by 
18 the person whose duty it is to post, by mail, postage paid, to each 
19 party interested in such publication, directed to such person at his 
20 last known post office address. In cnse of any publication made 
21 by the order of a court in any case or proceeding therein, or by 
22 any provision of a deed of trust, the price paid shall be taxed in 
23 the b'ill of costs, and an affidavit shall be filed by the person pub-
24 lishing and posting the notice showing the fact that said notice 
25 was published and posted as required by this section. 
26 .A.:ny citizen, taxpayer, or the owner or publisher of any news-
27 paper entitled. under the provisions of this act to have any pub-
28 lication made in his newspaper, which any county court or tri-
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29 bunal created in lieu thereof, board of education, council of a 
30 municipal corporation, or public officer shall fail or refuse to 
31 make, may have -a writ of mandamus to compel the making of 
S2 said publication; provided the newspaper 1s willing to accept 
33 the price prescribed therefor by law. 

CHAPTER 96 

(House Bill No. 270-Mr. Capehart.) 

AN ACT to prevent the crime of lynching and to provide punish
ment and penalties therefor. 

['l'Rss<><.l ,\ prll 14. 1021. In effect ninety dnys rrom passnge. 
the Go\"l'rnor April 20. 1921.] 

Approved by 

l'."1:c. 
1. ":\loh" <.i<>Hned. 
2. "S,,rlous Injury•• defined. 
3. Putting ot nay person to death by 

moh. murder; penalty for. 
4. lnt<>nt to Inflict dnmnge or Injury 

hy moli; pennlty for: Infliction or, 
hy mob, penalty for. 

r,. lnt!ktlon of serious Injury by "rlo• 
h•nce by mob. p<>nnlty for; remedy 
of person sutrerlag Injury. 

6. Count.,· In whlc-h lynching occurs 
suhject to fortelture: action for; 
ju,Ji:meat for, how eatorce,1. 

7. "When person put to dentb In an-

SEC. 
oth<>r county thnn where tnken 
from officer, county where tnklag 
occurs liable; counties through 
which trnnsported or lynched. not 
linhle unless citizen• or such 
counties nbet the lynching. 

8. \Yhat constitutes nci:-ligeace on 
pnrt or officer; negligent officer 
linble to county for forfeiture re
co\"erecl from county. 

O. Dlsqunll6c11tlon or certain power 
for jur:v ser,•lces In prosecution 
under this net. 

10. Inconsistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

Section 1. Th�t any collection of individuals, five or more 
2 in number, assembled for the unlawful purpose of offering vio-
3 lence to the person or property of any one supposed to have beau 
4 guilty of a violation of the law, or for the purpose of exercising 
5 correctional powers or regulative powers over any person or per-
6 sous by violence, and without lawful authority, shall be regarded 
7 and designated as a "mob", or "riotous assemblage." 

Sec. 2. That the term "serious injury", for the purposes 
2 of this act, shall include any injury to property. whicli shall 
3 cause damage to the owner thereof, or any injury to the person 
4 which shall temporarily or permanently disable the person in-
5 jured from earning a livelihood. 

Sec. 3. The putting to death of any person within this state 
2 by a mob or riotous assemblage, shall be murder, and every 
3 person participating in such mob or riotous assemblage by which 
4 a person is put to death, shall be guilty of murder, and upon the 
5 conviction thereof shall be punished as proYided by chapter one 
� hundred and• forty-four o

,
f Hogg's code of West Virginia. 



234 MOB VIOLENCE [CH. 96 

Sec. 4. Any person or persons who shall compose a mob or 
2 riotous assemblage, with the intent to inflict damage or rnJury 
3 to the person or property of any iudividual charged with crime, 
4 or, under the pretense of exercising correctional powers over 
5 such person or persons by violence, and without lawful authority, 
6 shall be subject to a fine of not less than one hundred dollars, 
7 nor more than one thousani dollars, and may be imprisoned in 
8 the county jail not less than thirty days nor to exceed twelve 
9 months for each and every offense. Any person or persons who 

10 shall compose a mob or riotous assemblage and who inflict damage 
11 or i�jury to the person or property of any individual charged 
12 with crime shall be guilty of a felony and shall be imprisoned in 
13 the penitentiary Dot less than one year nor more than ten years 
14 for each and every offense. 

Sec. 5. Any person or persons, composing a mob 01· riotous 
2 assemblage under the provision of this act, who shall by violence 
3 inflict serious injury to the property or to the person of any other 
4 person upon the pretense of exerc_ising correctional powC'rs or 
5 regulative powers over such person or persons, and without :rn-
6 thority of the lnw, shall be deemed guilty of a felony, and upon · 
7 the conviction thereof shall be punished by confinement in the 
8 penitentiary not exceeding fh·e years; and any person suffering 
0 serious injury to his property or to his person by a .mob, shall 

10 ha"e an action agninst the cou11ty or city in which such serious 
11 injury is inflicted for such damnges he may sustain, to nn amount 
12 not to exceed five thousand dollars. 

Sec. 6. The county in which such person charged with a crime, 
2 and wherein such persoi1 has been taken from a state, county or 
3 municipal officer and lynched and put to death, shall be subject to 
4 a forfeiture of five thousand dollars, which may be recovered by 
5 appropriate action therefor, in the name of the personal represen-
6 tative of the person put to death, for the use of his dependent 
7 family or estate. Such action may be brought .in any state court. 
8 If !'Uch forfeiture is not paid npon recover of judgment therefor, 
9 the court rendering such judgment, shall hin-e power to enforce 

1 O the pnyment thereof, ancl may comp<'l the lc,•y and coll<'ction of 
11 a tax therefor. or othcrwi!'P. compel the pnyment ·thereof by 
12 manclnm11s or other nppropriate ·proccsi,, and e,·ery offiC'er of such 
1 :3 c-ounty, nncl every other person who disobeys or fnils to comply 
14 with any lawful order of the court, shall be liable to punishment 
15 nc-cording to law as for contempt and to any other penalties pro-
16 vided by law therefor. 
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Sec. 7. That in the event any person so put to death, who shall 
2 have been taken from any state, county or municipal officer in one 
3 county, by a mob or riotous assemblage of five or more persons, 
4 and transported out of such county before such killing shall have 
5 taken place, and the fact that such killing occurred out of said 

G county from which such person may have been taken, shall not re-
7 lieve the said county from which he was taken from such state, 
8 county or municipal officer from the liability provided by this act. 
9 And if the person, who shall be taken from such officer or 

10 officers, be transported from, and put to death and lynched in 
11 auother couuty outside of the county wherein he was taken from 
12 such officer or officers, no  county through which such person may 
13 ha,·e been transported, or· in which such person has been lynched 
14 au<l put to death, shall be liable to damages hereunder, unless it 
15 is clearly shown that the officers or citizens in suc:h county or 
lG couutics participated in, aided, abette<l or encouraged such un-
1, lawful putting to <leath. 

Sec. 8. That every state, county or municipal officer having 
2 the duty or power of preservation or conservation of the peace 
3 at the time and place of any such putting to death, or the 
4 committiug of serious injur_y to the person or to the property 
5 as prescribed in this act, who having reasonable cause to believe 
6 that the same is to be done, or is attempted to be done, and ne-

7 glects or omits to pre\'ent the same, and every such officer from 
8 whose custody such person may be taken by such mob or riotous 

9 assemblage, and put to death by the same, or whose property or 
JO person suffers serious injury at the hands of said mob or riotous 
11 assc>mLlage, shall be guilty of uegligcnce in the discharge of his 
12 official duty� and tho county or city which shall have been sued 
13 and compelled to pay damages as herein pro,·ided, may recover 
14 same from such negligent otrie<!r, by appropriate action upon 

15 his official bond. 

Sec. 9. That in any prosecution for any of the offenses defined 
2 herein, a11d any action for the forfeiture imposed as herein pro-

3 vided, every person who has participated in the lynching or in 
4 the putting to death of, or in the infliction of great bodily 
5 violence or serious injury fo the person or property of any per-
6 son, without authority of the law, and every person who ent<:'r-
7 tains or hns e)tpressed any opinion in favor of lynchin� or in 
8 the justification or excuse thereof, or whose character, conduct, 
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9 or opinions have been· or are such as, in the judgment of the 
10 court, may tend to disqualify him for impartial and unpreju-

11 diced trial of the cause, shall be disqualified to serve as n juror, 

12 and in any such action or prosecution, any attorney, interested 
13 in the case, shall be entitled to make full inquiry thereef, and to 

14 produce evidence thereon; and every person who refuses to an-

15 swer any inquiry touching his qualifications on the ground that 
16 he may thereby criminate himself shall be disqualified as afore-

17 said. 

Sec. 10. All acts or parts of acts in conflict herzwith are 

2 hereby repealed. 

CHAPTER 97 

(House Bill No. 174-Mr. Poat.) 

AN ACT to prohibit the making, transmitting or circulating of any 
false or untrue statements derogatory to the financial condition, 
solvency, or financial standing of any bank, savings bank, bank
ing association, or trust company doing business in this state, 
and to prohibit the making, transmitting or circulating of any 

such untrue or false statements as to any banking corporation 
in this state, with the intent to depress the value of the stocks, 

bonds or securities thereof, and fixing a penalty therefor. 

[Passed April 15, 1021. In el'foct ninety dnys from passage. Approved by 
the Governor April 2151 1021.] 

SEC. 

I 
1. Clrcula ting, or Inducing to cur• 

culatc false statements deroga-

tory to flnnnclnl Institution, with 
Intent to dc>pr<'ss value of stocks; 
etc.; penalty for. 

Be it tm.aeted by the Legislatu:re of West Vi,:gmia: 

Section. 1. Whoever, directly or indirectly, wilfully and know-
2 ingly makes or transmits to another, or circulates, or counsels, 
3 aids, procures, or induces another to make, transmit or circulate, 

4 any false or untrue statement, rumor or suggestion. derogatory 
5 to the financial condition, solvency or financial standing of any 
6 bank, savings bank, banking association, or trust company, doing 
7 business in this state, or with intent to depress the value 
8 of the stocks, bonds, or securities of any such banking 
9 corporation, directly or indirectly, wilfully and knowingly makes 

10 or transmits to another, circulates or counsels, aids, procures or 
11 induces another to make, transmit or circulate any false or un-
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12 true statement, rumor or suggestion derogatory to the financial 
13 condition, or with respect to the earnings or management of the 
14 business of any banking corporation, or res_orts to any fraudulent 
15 means with intent to depress in value the stocks, bonds or securi-
16 ties of any banking corporation, shall be guilty of a misdemeanor, 
17 nnd, upon conviction shall be fined not to exceed three hundred 
18 dollars and the cost of the prosecution, or to imprisonment in the 
19 county jail not more than sixty days, or to both fine and imprison-
20 rncnt. 

CHAPTER 98 

(Senate Substitute for House Bill No. 257.) 
(R�· the Committee on the .Jutlidnry.) 

AN ACT to. empower the judges of courts to appoint shorthand 
reporters, defining the duties of such reporters, the uses to 
which the records ma-de by them may be put, providing the 
manner of their payment, and repealing all acts or parts of 
acts inconsistent herewith. 

[T'ns�NI April 27, l!l21. In C'fl'el't from pnssuge. Decnme n lnw wltliout 
the npprovnl of the Gon,rnor. I 

S•:c. 
l. Shorthnntl rflporter!,:;: nuthorlty. to 

nppoint: dnt lcs of: wht.•11 Jnn:r 
a th.•1111 !-.('sslous of gruiu.1 jur
ies: olll<-ial title or. 

2. Su me: t·upy ur tt!:-:tlmony n� to 
short hn 11tl notes n ucl t rn usf,,rs. 

3. �Hll1t': c·upy of t�:--tlrnony r11r11l�h-
1•cl hy : (1>1•:-: for t·upks: «·Prt UIC"tl 
<'"PY or IP:-illrn"ny anthf'ntlr for 
nil JHll'JHJSC>.;; 4.'Hrltou {'U(J.)' l'llet.l In 

SEC. 
office of clerk ; cost or trnnscript, 
how pnitl. 

4. Snmc: compcnsntlon nrul expenses 
or. how pnl<l; n rcport�r·s Cee to 
b<' tn�ell n� l'O�ts lo C!'nch cnse: 
report,•r <'ni;n::e<I in : bow fee tlis• 
po:-.cd or: snlnry of. how pnlcl; 
fee for st'rvtcrs. whC!'n .!-:alu rled, 
how rollec-tccl nn1J 11isposed or. 

,;. J nc-ouslst<'nt nets rep!'nle<I. 

Be it enacted by the Lt•9islalure of l'Vest Virginia: 

Section 1. The circuit courts of the several judicial circuits 
2 in this state, or the judges thereof in vacation, or the judges of 
3 any intermediate, criminal or common pleas court, are hereby 
4 empowered and authorized to employ and appoint competent 
5 shorthand reporters to take anJ report, under such regulatiom, 
6 as said judges, or any of them, may prescribe, the proceedings 
7 had and the testimony given in any case, either civil or criminal, 
8 or in any other proceeding had in such court, including the taking 
9 of testimony before the grand jury of such cou.rt for the use 

10 of the prosecuting attorney of such court, and in proceedings 
11 before the judge of such court in vacation, and otherwise to 
12 aid the judge in the performance of his official duties. 
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13 Said reporter, when appointed, shall be qualified under oath, 
14 and shall be aut.horized to attend the sessions of the grand jury, 
15 but shall retire from said session when directed by the foreman, 
16 or a majority of the grand jury, or when ordered to do so by 
17 the court, and when the grand jury desires to consult or vote 
18 upon any matters before them. 
19 Said appointment and employment of such reporter may be 
20 made by the judge of such court by an order entered of record, 
21 and the reporter so appointed shall be designated as the "official 
22 reporter" of the court for which he shall be appointed. 

Sec. 2. It shall be the duty of such �porter to take full 
2 shorthand notes of the testimony and proceedings in which his 
3 services may be required, and such notes shall be deemed and 
4 held to be official ·and the best authority in any matter in dispute, 
5 and a transcript of the same, written out in longhand or type-
6 writing, made as herein provided, shall be used by the parties 
7 to the cause in any further proceeding therein wherein the use 
8 of the same may be requireJ. 
9 It shall be the duty of the sai·J reporter to furnish a copy of 

10 his notes, written out in longhand or typewriting, of the tes-
11 timony and proceedings, for the use and upon the request of 
12 the judge, without extra charge in criminal cases, the copy to be 
13 :filed in the clerk's office. 

Sec. 3. Said reporter shall furnish, upon request, to any 
2 party to a case, a (lopy of the testimony or other proceedings, 
3 written out in longhand or typewriting, and shall certify the 
"- aame as being correct, and shall be paid therefor at the rate of 
5 twenty cents for each one hundred words so transcribed and 

. 6 certified; ( and for each carbon copy of such transcript, ordered 
7. at the same time, he shall be paid six cents for each hundrei 
8 words so furnished.) 
9 A copy of such testimony or proceedings, when certified by the 

10 official reporter and by the judge of the court, shall be authentic 
11 for all purposes, and may be used in making up the record on 
12 appeal; an-d in all cases of appeal, such reporter shall also make 
13 a carbon copy of the testimony and proceedings required, which 
14 carbon copy shall be filed in the office of the clerk of the court 
15 in which the trial or proceedings was had, to be used, if neces-
16 sary, in making up the record or appeal; and the said clerk shall 
17 not be entitled to any fee for that part of the record in any 
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• 18 case wherein the testimony or proceedings so transcribed and 
19 certified by said official reporter shall be used in said record. 
20 And if upon appeal or writ 0£ error the judgment or oder 
21 entered in the cause be reversed, the cost of such transcript shall 
22 be taxed as other costs; and if said transcript be requested or. 
23 required for the purpose of demurring to the evidence, the cost 
24 thereof shall be taxed. in favor of the party prevailing on the 
25 demurrer. 

Sec. 4. Such official reporter shall receive such salary or other 
2 compensation for his services and expenses as the judge may allow. 
3 Such compensation and expenses in civil and misdemeanor cases 
4 shall be certified by the court to the county court of the county in 
5 which such services are rendered, and the same shall be paid 
6 out of the county treasury. Such compensation and. services in 
7 felony cases shall be certified to the auditor of the state, and 
8 paid by him out of the state treasury. 
9 The clerk of the court in which such reporter is employed, 

10 shall tax as a part of the costs, a re·porter's fee of not less than 
11 five dollars to be fixed by the court, for each case in which such 
12 reporter was engaged; and when received by the clerk, such 
13 costs shall be paid by him to the sheriff, and. by the sheriff ac-
14 counted for and paid, in civil and misdemeanor cases, into the 
15 county treasury, and in felony cases into the state treasury. 
16 Prov·ided, that if the salary be allowed in lieu of all other com-
17 pensation, it shall be paid quarterly, and, if the circuit consists 
18 of more than one county, such salary shall be paid by the counties 
19 composing the circuit in such proportion as the judge may fix, 
20 by the several county courts of the counties constituting the 
21 judicial circuit, out of their respective county treasuries. But 
22 all fees for services rendered by the salaried official reporter in 
23 the discharge of his duties as such, may be collected, and shall, 
24 when collected by the sheriff or said official reporter, be paid into 
25 the treasury of the county in which the services were rendered, 
26 except that all fees paid by the state shall be refunded to the 
27 state when collected, and it shall be the duty of such reporter to 
28 make out, sign and deliver to the sheriff a fee bill in every case, 
29 civil or criminal, giving the style thereof and the amount due, 
30 and from whom, which amount may be collected or levied for b)(. 
31 the sheriff, and such fee bill shall have the force and effect of an 
32 execution when levied. Said official reporter shall collect the 
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33 fees mentioned in section three of this act for any testimony OJ' • 

34 record furnished by him to any party, and pay the same over 
35 to the sheriff of the county. in which the services were performed, 
36 to be by him accounted for as herein provided. 

Sec. 5. So far as nny act or part of nny act of the legislature 
2 is inconsistent with this act or any of its provisions, they shall 
3 not be applicable to the judge of the circuit court of the several 
4 judicial circuits nor said official reporters, and to the extent 
5 of such inconsistency, they are hereby repealed. 

CHAPTER 99 

(House Bill No. 472-Mr. Stathers.) 

AN ACT to amend and re-enact sections one, eleven, twelve, thirteen 
and eighteen of_ chapter :fifty-:five-b of Barnes' code of one thou
sand nine hundred and sixteen; all relating to speculative 
securities. 

[Pnssed April 27, 1921. In elrect July l. 1921. 
llny 4, l!l21.] 

,\ ppro,·ed hy the Go,·ernor 

!-:)'EC. 
1. ::-:o r>erson to Issue. sell, etc .• specu

ln t h·e securities until statement. 
uucler onth, filed with nuciltor or 
stntc: contents or stntcmcut; 
compllnuce with this section ;.,,so 
factu nppoints auditor ns nttor
ncy in fact: duty or nu,litor when 
scn·ed with process ; where suits 

11. 

12. 

may be commenced. 
Agents: nppolntment nllll registrn• 

tlon or: authority or. 
��worn stntements: when to be 

filetl: whnt to show: Illini: fee 
for: pennlty Cor follurc to file. 

SEC. 
l:l. Control of nuditor over persons 

op<'r:ttln;; u11cler thi� act; ,luty or 
nwlitor, upon complaint uct vlo· 
lntccl. 

18. Ex penscs n ncl f<'CS hcrcu ncl<'r. how 
c·olicctccl nnd clisposccl or. r<'-n()· 
proprlntlon of �:1111r to carry net 
Into cn'Pl't: nppnlntmf•nt of nd• 
clltionnl invcsti,::ntors hy nuditor; 
�XJ>l"'Il�P� or nuclltors nnd ln\"CS· 
th:ntors. how pni•I; npproprln
tion or <':<prnscs nnd (et,8 hrrc
toforc collccl<'cl. 

Be it enacted by the Legisla,ture of West Virginia: 

That sections one, eleven, tw�lve, thirteen and eighteen of 
chapter :fifty-:five-b of Barnes' code of one thousand nine hundred and 
sixteen be amended and re-enacted so as to read as follows: 

Section 1. That no person or persons mentioned in section 
2 six of this act, shall, as principal or agent, promote by a1hertise-
3 ment, circular, prospectus, or any other form of public or general 
4 offering, inducement or persuasion, the issuance, transfer, dis-
5 tribution, sale or negotiation of any speculative securities, as 
6 hereinafter d·s?finecl in section two of this act, unless 
7 prior thereto · he, or they, shall have filed with the 
8 auditor of this state, duly verified by his, or their, 
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9 oath or affirmation. and accompanied by a. filing fee 
10 of twenty-five dollars, a statement containing the fol-
11 lowing; pro1:ided, howeHr, that this section shall not 
12 apply to a bona fide offer directly made to banks, 
13 bankers, brokers or trust -companies who deal in such 
14 securities : (a) a copy of the securities so to be 
15 promoted. ( b) A copy of the charter, or article of 
16 association, and by-laws, and such other information 
J 7 as may be necessary to establish the character of 
18 the promotion, and va.lidity and Yalue of the se-
19 curities, not otherwise referred to in this section. 
20 ( c) A statement in substantial detail of the assets 
21 and lia:bilities of the person or company issuing such 
22 securities and of any company or person guarantee-
23 ing the same, including specifically the total amount 
24 of such securities and of any securities prior there-
25 to in interest or lien. ( d) If such securities are 

26 Secured by mortgage or other lien, a copy of such 
27 mortgage or of the instrument creating such lien, 
28 and a competent appraisal or valuation of the _property cov-
29 ered thereby with a. specific statement of all prior liens thereon, 
30 if any. ( e) A full statement of facts showing the gross and net 
31 earnings, actual or estimated, of any person or company issuing 
32 or guaranteeing such securities, or of any property covered by any 
33 such mortgage or lien. (f) All knowledge or information in the 
34 possession of such promoter, relative to the character or yalue 
35 of such 1-1ccurities, or of tlie property or earning power of the per-
36 son or company issuing or guaranteeing the same, including a 
37 statement that such promoter has fully investigated the same 
3'8 and believes the facts as stated to be :reliable and true, with such 
39 ex,ceptions, if llllY, as may be stated. (g) A copy of any prospectus 
40 or advertising matter which is to be used in connection with such 
41 promotion. Such prospectus shall contain a clear and concise 
42 statement of the amount of money estimated as necessary to carry 
43 out the objects of the promotion; the price at which it is intended 
44 to -sell securities; the amount of promotion expense, commissions 
45 and other overhead expenses contemplated, and the net amount 
4J6 to be derived by the company from the sale of each share of stock, 
47 bond, note, contract or other security, and no prospectus or other 
48 advertising matter shall be us-ed unless the same has been filed 
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49 hereunder. But in case no prospectus or advertising matter is 
50 filed or used, a statement containing the information referred to 

51 in this sub-section shall be filed with the auditor. (h) The 
62 names and addresses of any agent� by or through whom any 
6-3 securities are to be sold in this state, and no agent shall be em-
54 ployed or act unless such statement with respect to them has been 
6_5 filed hereunder. ( i) The name and address of such promoter, 
56 including the names and addresses of all partners, if the pro-
57 moter be a partnership, and the names and addresses of the direc-
58 tors or trustees ( and of any and all persons owning ten pe1; cen-
59 tum or more of the capital stock), if the promoter be a corpora-
60 tion or association. 
61 Compliance by any person or persons mentioned in section six 
62 of this act, with the provisions of this section, shall ipso facto 

63 operate to appoint the auditor of thie etate as his, or their at-
64 torney in fact, irrevocable, for the specific purpose of receiving 
65 service of notices and processes which may be issued against him 
66 or them in any action arising out of the promotion, negotiation, 
67 issuance, transfer, distribution, or sale by him, or them in this 
68 state, or any of the speculative securities concerning which such 
69 compliance is made, and the service of any such notice or process 
70 on said auditor.. or his acceptance or service endorsed thereon 
71 shall -be equivalent for all persons to, and shall be and constitute 
. 72 due and legal uotice of such notice or process upon any such 
73 person or persons. Immediately after being served with or ac-
74 cepting any such process or notice, the auditor shall file a copy 
75 of such process or notice w1.th a note thereon endorsed at the 
76 time of serv�ce or acceptance, as the case may be, and transmit 
77 such process or notice by registered mail to the head office of such 
78 person or persons. Suits and actions may be commenced against 
79 such person or persons in the proper court of any county in this 
80 state in which a cause of action may arise or in which the plain-
81 tiff may reside. 

Sec. 11. Any person or persons mentioned in section six of 
2 this act, and operating within the scope of sections one and two 
3 of this act, may appoint one or more agents, but no agent shall 
4 act, or attempt to act for or in behalf of his principal, until he 
5 shall have first registered with the auditor as such agent, and for 
6 each registration, such person or p-ersons shall pay to said auditor 
7 a registration fee of five dollars. Such registration shall author-
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8 ize the agent to represent such person or persons so registering 
9 him until the first day of July following, unless the registration 

10 is t1heretofore cancelled and recalled by such person or persons, or 
11 •by the auditor, for failure to comply with the provisions of this 
12 act, authority for which revocation or cancellation is hereby given 
13 to such person or persons and to said auditor. 

Sec. 12. Every person, or persons meiitioned in section six 
2 of this act, and operating wit.hin the scope of sect.ions one and 
3 two of this act, shall file at the close of business on June thir-
4 tieth of each year, and at such other times as may be required 
5 by the auditor, a sworn statement in such form as may be pre-
6 scribed and furnished by the auditor, setting forth his or their 
7 :financial condition, the amount of assets and liabilities, and such 
8 other information as the auditor may require. Every regular 
9 statement of June thirtieth shall be accompanied by a filing 

10 fee of ten dollars, and if such pers·on or persons fail, neglect or 
11 refuse to file his or their regular statement within fifteen days 
12 from said date, or to file any other special report herein provi·;J.ed 
13 for within thirty days from receipt of request therefor, then the 
14 right of such person or persons to transact business in this st.ate 
15 shall be deemed to be in abeyance during the continuance of such 
16 delinquency. 

Sec. 13. The auditor shall have general supervision and con-
2 trol over a11y person or persons mentioned in section six of this 
3 act, residing or doing business in this state, engaged in securing 
4 subscriptions for, or in the issuance, transfer, sale, promotion, 
5 negotiation or di$tribution of any speculative securities, and 
6 every such person or persons shall be subject to examination by 
7 said auditor, or by his duly authorized deputies, at any time he 
8 may deem it advisable. The rights, powers and privileges of the 
9 auditor in making such examinatiom shall be the same as now 

10 provided ,vith reference to the examination of insurance com-
11 panies by the insurance commissioner, and such person or persons 
12 shall pay the expense of such examination, and their failure or 
13 refusal to pay upon the demand of the auditor shall work a for-
14 feiture of their right to do business in the state. Upon com-
15 plaint of any person that any of the provisions of this act has 
16 been violated, it shall thereupon become the duty of the auditor 
17 to immediately investigate such complaint and if upon such in-
18 vestigation it would appear that this· act has been violated in any 
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19 manner then the auditor shall diligently proceed to enforce the 
20 provisions of this act in the manner hereinafter provided in section 
21 fifteen of this act. 

Sec. 18. All expenses and fees herein provided for shall be col-
. 2 lected by said auditor and shall be accounted for and turned into 
3 the st.ate treasury �nd the amount of expenses and fees so turned 
4 into the state treat'lury are hereby re-appropriated to the said 
5 auditor and such amount together with any appropriations that 
G may be made shall be expended, or such part thereof as may be 
7 necessary, for the purpose of carrying this act into effect; and 
8 the said auditor is hereby authorized to appoint such additional 
9 investigators and assistants, not to exceed five in all, as may be 

10 necessary to carry this act into full force and effect. All money 
11 actually and necessarily paid out, or any expenses incurred by the 
12 said auditor or any investigator or assistant under his direction, 
13 under this act, shall be paid by the state treasurer out of such 
14 sums for expenses and fees received under this act and any other 
15 appropriations made for the purpose, upon the state auditor's 
16 warrant, to be issued upon vouchers containing an itemized ac-
17 count of the salaries or expenses for which the same are used. 
18 All expenses and fees which have been collected by the auditor 
19 under the provisions of chapter fifteen of the acts of one thousand 
20 nine hundred and thirteen, and now remaining in the state treas-
21 ury, are hereby appropriated to the said auditor for the pur-
22 poses of this act. 

CHAPTER 100 

(Senate Bill No. 177-Mr. York.) 

AN ACT to amend and re-enact sections one, three, five and seven 
of chapter twelve of the acts of the extraordinary session of the 
legislature of \Vest Virginia of one thousand nine hundred and 
nineteen relating to ,the department of public safety. 

[ Pnssc() April Hi, 1021. In cll'cct ninety <lnyH from pnRRnge. 
Governor ::"lfny 3, 1021.J 

Approved l>y the 
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SEC. 
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Be it enacted by tiie Legislature of West Virginia: 

That sections one, three, five and seven of chapter twelve of the acts 
of the extraordinary session of the legislature of West Virginia of one 
thousand nine hundred and nineteen be amended and re-enacted so as 
to read as follows : 

Section 1. A department of public safety is hereby created. 
2 The executive and administrative head of which shall be a superin-
3 tendent who shall be appointed by the governor, by and with the 
4 advice and consent of the senate for a term of four years. The 
.5 superintendent shall be on the date of his appointment at least 
6 thirty years of age and shall not be more than fifty-five years of 
7 age. He �hall receive an annual salary of four thousand dollar� 
8 to be paid as provided by law. 

Sec. 3. The superintendent with the advice and consent of the 
2 governor shall appoint a deputy who shall receive an annual sal-
3 ary of three thousand dollars. The superiuteudeut shall appoint 
4 one chief clerk who shall be a competent bookkeeper and who shall 
!> receive an annual salary of twenty-one hundred dollars and also 
� appoint two cforks; one a competent stenographer, whose salary 

7 shall be fixed by the board of public works. 
Sec. 5. The superintendent. shall create, appoiut aud equip a 

2 departmeut of public safety which shall consist of four companies 
3 or platoons. 
4 Each company or platoon shall be composed of one captain, who 
5 shall receive an annual salary of twenty-four hundred dollars. 
6 One lieutenant who shall receive an annual salary of twenty-one 
7 hundred dollars. One first sergeant who shall receive an annual 
8 salary of fifteen hundred dollars. Five sergeants who shall re-
9 ceivc an annual salary of thirteen hundred and eighty dollars. 

10 Eight corporals who shnll receive an annual salary of thirteen 
11 hundred and twenty dollars and such number of privates as the 
12 superintendent may decide hest, but such number of -privates shall 
13 not at a.ny time be less than thirty, or more than fifty-five in any 
14 one company or platoon. Each })rivate shall receive an annual 
15 salary of twelve hundred dollars. Each member of the department 
16 of public safety, except the superintendent, bookkeeper and clerks, 
17 shall before entering upon the discharge of his duties execute a 

18 bond wi.th security in the sum of thirty-five hundred dollars, pa.y-
19 able to the state of West Virginia, conditioned for the faithful per-
20 formance of his duties as such, and such bond shall be approved, 
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21 as. to form by the attorney general, and as to sufficiency by the 
22 board of public works, and the same shall be filed with the secretary 
23 of state and preserved in his office. 

Sec. 7. Preference in making appointments shall be given 
2 wherever possible to honorably discharged soldiers, sailors and 
3 marines of the United States army and navy. He shall also be a 
4 person not less than twenty-one or more than forty-five years of 
5 age, able to ride horse back, of sound constitution, of good moral 
6 character, and shall be required to pass such mental and physical 
7 examinations as may be provided for by the rules and regulations 
8 promulgated by the superintendent. No person shall be barred 
9 from becoming a member of such department of public safety, be-

10 cause of his religious or political convictions. All members of the 
11 department of public safety, including the deputy, chief clerk and 
12 clerks, shall be appointed by the superintendent for the period 
13 of two years and all the members of the department of public 
14 safety, except the superintendent, deputy, captain, lieutenants, 
15 chief clerk and clerks shall receive an increase of sixty dollars per 
16 annum during continuous service after two years and an additional 
17 increase of sixty dollars per annum during continuous service 
18 after four year&. Provided, that not more than two such increases 
19 shall be made." 

CHAPTER 101 

(House BIii No. 386-Mr. McCllntlc, of Kanawha.) 

AN ACT to empower the governor to make temporary appointments 
to the office of United State senator in case of vacancies, until 
the same shall be filled by election. 

[ Passed April 26, 1021. In elrect ninety dnys from passage. Approved by the 
Gov.ernor l\Iny 3, 1921.) 

� 

,� 
1. Governor empowered to tempornrl• 2. Governor to deliver credentials to 

Jy flll vacancy In state's rcprcsen- appointee; form of. 
tatlon In United &'totes senate. 

Be it ena'Cted by the Legislature of West Virginia: 

Section 1. When any vacancy shall happen in the represen-
2 tation of this state in the senate of the United States, the gov-
3 ernor shall have power to fill such vacancy by temporary appoint-
4 rnent of some qualified citizen of this state, until such vacancy 
5 shall be filled by an election held for the purpose, at the next gen-
6 eral election thereafter. 
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Sec. 2. When the governor shall make any such temporary ap-
2 pointment to fill such vacancy, he shall cause a credential, under 
3 his hand and the great seal of this state, to be delivered to the 
4 person so appointed, to the following effect: 
5 STATE OF WEST VIRGINIA, to-wit: 
6 ............... A. B., who was according to the constitution 
7 of the United States, a senator from this state for the term ending 
8 on the third day of March, in the year ..................... , 
9 having died (resigned, or otherwise, as the case may be), I, .... . 

10 ........................... , governor of the state of West 

11 Virginia, do, by virtue of the said constitution and of the statutes 
12 passed in pursuance thereof, appoint C. D. of the county of 
13 ................... : .......... , a senator from this state in 
14 the senate of the United States, until the said office is filled by 
15 election as provided by law. 

16 Given under my hand and the great seal of the state, this the 
17 ..... · .... day of .................................... . 

Sec. 3. Section nineteen of chapter forty-two of the acts of one 
2 thousand eight hundred and eighty-two, being sectiQn nineteen.of 
3 chapter seven of Barnes' code of West Virginia of one thousand 
4 nine hundred and sixteen, is hereby repealed. 

CHAPTER 102 

(Committee Substitute for House Bill 443.) 

(By tbe Committee ou tbe Judiciary.) 

A,N ACT providing for the revision, codification and indexing, with 
suitable marginal citations and references, of the statute law 
of West Virginia; for the printing, publication and disposition 
thereof; to appoint commissioners therefor and to provide for 
the necessary clerical assistance to said commissioners. 

(P1used April 13, 1021. Iu etrect nlnl!ty dnys from passage. Approved by tbe 
Governor April 20, 1021.] 

SEC, 
1. Codlftcntlon <'Ommlsslon; number; 

how appointed; duties.or. 
2. Same; otllce at capitol; secretary 
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3. Same ; secretary ot state to turnlab 
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•· Same; report by to the next legisla
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be printed ; contents or. 

SEC. 
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SEc. 
11. City nnd town councils nnd county 

courts to purchnse codes; how 
distributed; secretnry ot stnte to 
furnish copies to certnln officlnls; 
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I 
SEc. title to codes so furnished. 
12. Sn le of supplies, price ; dlsposl• 

tlon or proceeds. 
13. Vncuucy In c,ommlsslon; how filled. 

W1rnREAS, Thirty-nine years have elapsed since the last re\'ision 
and codification of the statute law of West Virginia, and there exists 
an urgent need for a revision and codification thereof; therefore, 

Be it enacted by the Legislat?tre of West Virginia: 

Section 1. The governor shall, from a list of ten lawyers, citi-
2 zens of West Virginia, who shall be nominated by the supreme 
3 court of appeals of We.st Virginia, appoint three commissio11erl:! 
4 to revise, codify and index, witi,l suitable m a  r g i n a l  
5 citations and references, the general statute law of this state, 
6 whose duty it shall be to collate, revise, and codify all the gen-
7 eral statutes, civil and criminal, of this state, which may be in 
8 force at the time of the completion of their work, and properly in-
9 dex the same. They shall arrange all the statutes under proper ti-

10 tles and chapters, and divide the whole code into sections, number- • 
11 ing them consecutively from one to the end or by chapters having 
12 regard to the divisions into titles and chapters; they shall make or 
13 cause to be made such foot-notes, marginal citations or references 
14 as they may deem proper or helpful to a clear understanding of the 
15 statutes and prefix to each chapter a table, 8tating briefly the sub-
16 ject thereof, and inserting or omitting such captions to sections as 
17 they may deem fit; they shall in all respects execute and com-
18 plete the revision and codification as hereby directed in such man-
19 ner, as in their opinion, will harmonize the general statutes and 
20 make the code of statute law, as existing at the close of their 
21 work, as complete as possible, and they shall supervise the pub-
22 lication of the first edition of such revision and codification 
23 of the statutes, and examine, read and correct the proof thereof, 
24 until the said work shall have been fully completed and published, 
25 including a proper index. 

Sec. 2. The board of public works of this state shall assign 
2 at the capitol of the state convenient office quarters, and furnish 
3 the same, for the use of said commissioners while engaged in 
4 said work. The said commissioners shall have power to appoint . 
5 a competent secretary and to employ such additional clerical help 
6 as may be necessary, one of whom shall be a competent proof 
7 reader and to purchase such stationery and supplies 
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8 as shall be necessary. Each of the said commissioners shall 
9 receive the sum of !'ix thousand dollars per annum while ac-

10 -tually engaged upon said revision and codification and the said 

11 commissioners and all clerical help shall be_paid monthly. War-
12 rants for the payment of the mom:!ys hereby authorized to be ex-
13 ·pended shall be. drawn by the auditor of the state, upon the 

14 treasurer of the state on the order of said commissioners, or a 
15 majority of ·U1em, approved by the gov-crnor. 

Sec. 3. The secretary of state shall furnish to each of the 
2 commissioners such copies of the several codes of the statute law 
3 of this state, and of the acts of the legislature of this state, 
4 as they may need in the prosecution of their work. 

Sec. 4. The said commissioners shall make report of their 
2 work when complete to the next legislature of this state, and, in the 
3 meantime, they are hereby authorized to deliver the whole or 
� any part of their report at different t.imes to the public printer, 
5 who shall print five hundred copies thereof for the use of the 
6 lcgisla ture. 

Sec. 5. The said revision and codification, together with the 
2 index, citations, and references, shall be published by the sup-
3 erintendent of public printing under the supervision, advice and 
4 direction of the said commissoners, in one volume, if practicable, 
5 printed on good paper, in such types as may be prescribed by 
6 the commissioners, well bound in calf, buckram or leather, and 
7 lettered on the back, '4Code of West Virginia". The said code 
8 shall also contain the Declaration of Independence, the con-
9 stitution of thr United States, and its amendments; the 

10 laws of the United States governing naturalization, the 
11 constitution of West Virginia, and its amendments, and a 
12 complete index to the same, and it shall be the duty of t.he said 
13 commissioners to prepare the same for publication. 

Sec. 6. The secretary of state shall secure the copyright of 
2 the said revision, and codification for the use and benefit of the 
3 state of West Virginia. 

Sec. 7. The superintendent of public print4lg, in having the 
'2 printing, binding and lettering aforesaid done, and in attending 
3 to the publicatio:Q of said revision and codification, shall in  all 
4 respects conform to the requirement.a of the law in regard to pub
.5 'lie printing. 
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Sec. 8. When the said revision and codification of the statut.e 
2 law of this state shall have been completed and adopted by the 
3 legislature not over five thousand copies thereof shall, in the 
4 discretion of the . revisers be printed by the superintendent of 
5 public printing without annotations and not over five thousand 
·6 copies, with annotations, and the same shall be disposed of aa 
7 hereinafter provided; and if at any time the said copies hereby 
8 authorized printed shall become exhausted, then the said secretary 
9 of state is hereby empowered to have printed from time to time as 

10 many copies of said code as he inay deem requisite, but not to 
11 exceed ten thousand copies at any one time. 

Sec. 9. The said revision and codification of the statutes, 
2 when so completed and adopted by the legislature of West Vir-
3 ginia, and published as in this act provided, shall be received ae 
4 evidence for any purpose for which the original acts could be 
5 received, and with as much effect. 

Sec. 10. The said commissioners shall, within six months af-
2 ter the publication of the revision and codification of the statut.e 
3 laws aforesaid, prepare and deliver to the superintendent of pub-
4 lie printing, for publication in conformity with the requirements 
5 of the law in respect to public printing, such notes as they may 
6 deem useful in explanation of the changes made in the law by said 
7 revision and codification. The said notes, notations and 
8 citations shall be printed and bound in a separate volume in the 
9 same manner and form as the said code is herein required to be 

10 printed and bound, and the said commissioners shall superin-
11 tend the publication thereof, and such publications shall be dis-
12 posed of as shall be provided by law, of which five hundred copies 
13 thereof shall be printed and bound, and as many more as said 
14 secretary of state may deem requisite, not to exceed five thousand 
15 copies at any one time. 

Sec. 11. It shall be the duty of the city council of each city, 
2 the town council of each town, and the commissioners of the 
3 county court of each county of this state to purchase from the 
4 secretary of state a sufficient number of the copies of said re-
5 vision and codification, without annotations, for distribution in 
6 the following manner: A copy thereof to the mayor of each 
7 city or town; a copy to the clerk of the city and town council for 
8 use for the council only; a copy to each sherifl:, clerk of the county 
9 court, clerk of the circuit court, and clerks of other courts of 

10 record, judges of the circuit, criminal and intermediate courts; 
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11 the prosecuting attorney, justices of the peace; superintendent 
12 of schools, assessor, county road engineer and surveyor, and to 
13 county superintendent of free schools. The secretary of state, 

14 shall furnish free of charge, a copy of said code, to the hes.d of 
15 all departments of state and to the clerk and judges of the su-
16 preme court of the state. 
17 The copies of the code so furnished to the officers so provided 
18 shall remain the property of the city or town and county, and 
19 state, as the case may be. 

Sec. 12. The secretary of state shall be authoried to dispose 
2 of the surplus of copies of said revision and codification in his 
3 hands, after cqmplying with the requirements of this act, at 
4 the actual cost of same plus one dollar. All moneys realized 
5 from the sale and disposition of said revision and codification and 
6 commissioners' notes, shall be paid into the public treasury. 

Sec. 13. In the event of the death, disability, resignation, or 
2 removal of any of the commissioners appointed under this act 
3 before the completion of said revision, his successor shall be ap-
4 pointed in the same manner provided in the first section of this 
5 act. 

CHAPTER 103 

(House BIii No. 456-Mr. Barnes.) 

AK ACT to amend and re-enact chapter forty-eight-a of the code of 
West .. Virginia by the addition thereto of section twelve-a and 
twelve-b. 

[Passed April 21, 1021. In effect ninety days Crom passage. .Approved b:, 
the Governor ,\prll 20, 1021. J 

SEC. I SEC. 
12-a. Power of ofllcers named In sec- 12-11. Same ; orders by as to movlng 

tlon ele\'cn over buildings of picture shows and theatres; ap-
threc or more stories. peal from to state tlre marshall. 

Be it enacted by the Legislal11re of West Vi-rg·inia :' 

That chapter forty-eight-a of the code of West Virginia be amended 
and re-enacted by the addition thereto of sections twelve-a and 
twelve-b as follows: 

Section 12-a. If any officer named in section eleven shall find 
2 any building or other structure, of three stories or more in height, 
3 except private dwellings, which by reason of its construction, use 
4 situation or for any other cause is liable to cause loss of life in the 
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5 event of its destrnction ·by fire, they shall have power to order the 
6 installation of fire escapes and the necessary exits thereto. 

Sec. 12-b. Any offic-ar named in section eleven shall have thE: 
2 power to issue regulations and orders to owners and proprietors 
3 of moving picture shows and theatres providing for necessary 
4 exits and aisles, or any other order for the purpose of safegnard-
5 ing lives. Howeve.r, if the owner or proprietor of any building or 
6 structure indicated in section twelve-a., or the owner or proprietor 
7 of any moving picture show or theatre indicated in section twelve-b 
8 deems himself aggrieved by an order of a subordinate officer named 
9 in section eleven, he shall have the same right of appeal to the 

10 state fire marshall as provided in section twelve. 

CHAPTER 104 

(House Bill No. 467-Mr. Strother.) 

AN ACT to amend and re-enact section fourteen of chapter ten-a of 
Barnes' code, one thousand nine hundred and eighteen, relating 
to official bonds. 

(Passed April 20, 1021. In effect ninety cloys from passage. Appro,·ed by the 
Governor April 20, 1021. J 

S•:c. 
14. Offidnl bonds of couuty officers; 

nmounts: not to chnnge amounts 
required by speclnl statute. 

Be it enacted by the Legislaforc of West Virginia: 

That section fourteen of chapter ten-n, of B:u·nes' code of ono 
thousand nine hundred and eighteen, be amended and re-enacted to 
read as follows : 

Bonds of County Officers. 

Section 14. Every clerk of a circuit court shall give bond 
2 with good security, to be approved by the circuit court, or the 
3 judge th-areof, 'in vacation; and every sheriff, surveyor of lauds, 
4 clerk of a county court, or other tribunal establised in lieu thereof 
5 every assessor, notary public, justice of the peace and constable 
6 shall give bond with good security, to be approved by the 
7 county court, or other tribw1al established as aforasaid, of the 
8 county in which such offic�r is to net. The penalty of the bond 
9 of the clerk of the circuit court shall not be less than three 

10 thousand nor more than ten thousand dollars; of the sheriff not 
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11 less than twenty thousand or more than one hundred and fifty 
12 thousand dollars; of surveyor of lands not less than one thousand 
] 3 nor more than three thousand dollars; of cierk of the county 
J4 court or other tribunal -established as aforesaid, not less than 
15 three thousand nor more than ten thousand dollars; of assessor 
16 not less than two thousand nor more than five thousand dollars; 
17 of notary public not less than two hundred and fifty nor more 
18 than one thousand dollars; of a justice of the peace not less than 
1D two thousand nor more than five thousand dollars; and of a 
20 constnbl-e not less than two thousand nor more than ten thousand 
21 dollars; z1rovided, howeve1·, that the bond herein required to be 
22 given by a notary public may be given before the clerk of the 
23 count�· court., in vacation of said court, and approved by it at 
21 its next regular session; pro-riderl, f1trther, that the re-enactment 
2;3 of this section shall not be construed as changing the amount of 
26 bond required of any officer named herein where the same has 
27 been changed by special statut-e dealing with any of said officers. 

CHAPTER 105 

(House Bill No. 477�Mr. Aleshire.) 

AN ACT to amend and re-enact sections twenty-five, twenty-six, 
twenty-seven, twenty-eight and twenty-nine of chapter fifty-four 
of the code of West Virginia, relating to the formation, rights 
and powers of building associations. 

[l'ns•etl Apl'll Ill, 1021. In ,,,,.,,,., nln<'t�· llny� from passage. Appro,·ed by the 
Go,·ernor April 29, 1021.) 

SEC. 

2:i. Bulldlni: nml loon nssodntlons: 
numhcr or lncorporntor8; pur-
poses ; 11owcrs. 

26. Snme; loans nod premiums; by• 
lnws ns to pr<'mlnms: when prern• 
h11n not u:-;u rlous. 

27. Same; 11111y lc\'y. nss<'ss nod collect 

SEC. 
,lues, Interest and llnes; provis• 
Ions concerning. 

28. �11mc; borrower Crom. may repa:, 
loan; rcfuncl to borrower; stock
hol<ler withdrawing; default of 
horrowcr. 

29. Same; to adopt by-laws; what b:,
h\ ws to embrace. 

Be it enacted by the Legislature of West Virginia: 

That sections twenty-five, twenty:six, twenty-seven, twenty-eight 
nnd twenty-nine of chapter fifty-four of the code· of West Virginia, 
relnting to the formation, rights and powers of building associ
ations, be amended and re-enacted so as to read as follows: 
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Building and Loan Associations; Incorporation; Powers. 

Section 25. Any number of persons, not less than nine, may 
2 form a building and loan association for the purpose of encour-

. 3 aging industry, frugality and home building, and saving among 
4 its members. Building and loan associations formed under this 
5 chapter shall have the right and power of loaning to its stock-
6 hoiders thereof, the moneys accumulated from time to time, as 
7 well as the _right and power to purchase land or erect houses, 
8 and to sell, convey, lease or mortgage the same at their pleasure, 
9 to their stockholders, or others for the benefit of their stock-

IO holders. Such associations may acquire, hold, convey and en-
11 cumber all such property, real and personal, as may be taken as 
12 security, or may be otherwise transferred to it in the due course 
13 of its business, and may secure the payment of loans and the per-
14 formance of the other conditions upon which loans are to be made, 
15 or the payment of the purchase money for and property sold, by 
16 taking personal security, or by a mortgage or deed of trust, upon 
17 real or personal property, or by a transfer or pledge of its stock. 

Loans-Premium. 

Sec. 26. Every such association shall have· the power to provide 
2 by its by-laws for selling to the stockholders the money in the 
3 treasury, at or above a minimum premium; the minimum pre-
4 mium and the mode of selling or loaning the money to stock-· 
5 holders to be fixed by the by-laws. But such premium must be 
6· a certain definite sum, fixed and determined at the time of 
7 the making of the loan. The by-laws of every such 
8 association shall set forth wheth-er the premium on any such 
9 loan shall be deducted therefrom in adrnnce or be paid in period-

IO ical installments. But whether the premium be deducted from the 
11 loan, or paid in periodical installments, the transaction shall not be 
12 deemed usurious, although any and all the dues, fines, premium 
13 and interest shall exceed the legal rate of interest on the amount 
14 of money· received by the stockholders. 

Dues, Interest and Fines. 

Sec. 27. Every such association may levy, assess and collect 
2 from its stockholders, periodical dues upon every share of its 
3 stock; the amount of such dues to be fixed by the by-laws; but no 
4 periodical payment to exceed two dollars upon each share; and 
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5 said stock ma.y be paid off and retired as the by-laws shall direct; 
6 and may levy, assess and collect from the members to whom loans 
7 have been made, interest upon the par value of the shares so 
8 loaned; and may levy, assess and collect fines for the non-payment 
9 of periodical dues, or for failure to comply with or perform any 

10 other obligation or duty to the association. The amount of the 
11 respective fines shall be fixed by the by-laws, and they shall be 
12 imposed under regulations to be made by the by-laws; but such 
13 fines shall be uniform, and where they are imposed for default 
14 in the payment of dues, shall be in proport1.on to the amount of the 
15 dues for the failure to pay which they are imposed; but no mem-
16 ber shall be fined more than once for the same default. 

Repayment of Loans; Withdrawal; Default. 

Sec. 28. A borrower from such association may repay the loan 
2 at any time; and in case of the repayment thereof before the ma-
3 turity of the shares pledged for said loan, there shall be refunded 
4 to such borrower, in case the premium shall have been deducted 
5 in advance, such proportion of the premium paid, as the by-laws 

6 may determine; but the borrower shall receive the withdrawing 
7 value of the shares pledged for said loan, and the shares shall 
8 revert back to the association. Stockholders withdrawing volun-
9 tarily shall receive such proportions of the profits of the associa-

10 tion, or such rate of interest as may be prescribed by the by-laws. 
11 In case of default of a borrower to pay dues, interest or premium, 
12 for the period of three months, payment. of the same, togethei; 
13 with the full principal of the loan, may be enforced by pro-
14 ceedings on the securities according to law; and the money so 
15 received shall be paid into the treasury of the association; and 
16 if the moneys so recovered shall exceed the amount it would have 
17 required to repay the loan under the first part of this section, to-
18 gether with all the expenses incurred by the association, such ex-
19 cess shall be paid to such borrower. 

By-Laws. 

Sec. 29. Every such association shall adopt by-laws, which 
2 shall embrace all the provisions of the four preceding sections, 
3 and such further provisions for its government and the manage-
4 ment of its business, not inconsistent with these sections, as it ma:i 
15 deem proper. 
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CHAPTER 106 

{Committee Substitute for House Bill No. 15.) 

(By the Committee on Labor.) 

AN ACT to regulate the practice of the profession of engineering, and 

to create a state board of registration for engineers, and to pre

scribe penalties for the violation of the provisions thereof. 

[!Passed April 2S, 1021. In cftcct ninety days Crom passage. Apprond by the 
Go\'ernor ::llny 4, 1921. J 

SEC. 
1. Prnctlclng professional :engineers 

to be registered. · 
2. Who Is not required to be register

ed. 
3. State board of registration for 

engineers created ; number. ap
pointment, qualification nnd 
terms or; removal by the gover
nor: vacancies; chief ofllce at 
capitol. 

4. ::IIerullers of board; qualifications 
of. 

5. Same; to receh·e certificate of ap
pointment; oath of; to receive 
certlflcnte of registration; attor
ney gcnern I to gh·e sen·IC'es to 
bonrd; power of board ns to tok
ing testimony, etc. ; official seal 
nnd by-laws of. 

G. Sn rue: mcctlngs of. regular and 
speclnl: notice of meetings; or
gn nlzn tlon ; quorum. 

7. llloneys received. how disposed of; 
compensntlon nn<l tran,llng ex
pP.nses; how paid ; limit on; bond 
of secretary. 

8. Records of proceedings and register 
of nppllcnnts; whnt to show; 
roster or registered engineers ; 

SEC. 
nnnunl report and fi.uanclal state
ment to governor. 

O. To whom cerliflca tes of rc�lstra
tlon may be issuccl : who ,nay not 
be registered; whn t facts es tab· 
llshe,J In npplkation are prima 
faci.c >· when further evidence as 
to qunllflcatlon for registration 
ndmltted; rei:-lstration fee rc
turnr,J If ccrtlfkate ,Jeuie<I; when 
certlflcntes expire; renewals. 

10. ne,·ocatlon of c<>rtlflc:1tr: proced
ure; re-Issue of: notlflcn lion o! 
r�vo,·ntlon; replacing lost certlfl
cntc. 

11. Whnt certificate entitles registrant 
to '10. 

12. .\ ti Pm pt to prnctlce without cer
tlflcnte, or on suhstitutc rertlfl• 
rnte. or on certlflratc obtnlncd 
hy false evidence. etc.; penalty 
for. 

13. Who nrc exempted from provisions 
of this net. 

14. Corporntlons nn,I partnerships; 
when may engage In practice ot 
engineering. 

15. Inconsistent nets repealed. 

Be it enacted by the Legislature of West Virginia: 

That the profession of engineering be regulated, and that 
there be created a ·state board of registration, and· that the 

rules and regulations and penalties for violation thereof shall be as 
follows: 

Section 1. In order to safeguard life, health and property, any 
2 person practicing or offering to practice as a professional engi-
3 neer in this state shall hereafter be required to submit evi-
4 dence that he is qualified so to practice, and shall be regis-
5 tered as hereinafter provided, and from and after six months 
6 after this act becomes effective, it shall be unlawful for ,any per-
7 son to practice or to offer to practice in this state as a professional 

· 8 engineer, hereinafter called engineer, except under the provisions 
9 thereof. 

· Sec. 2. Nothing in this act shall be construed as requiring 
2 registration by an individual, firm or corporation for the purpose 
3 of practicing engineering on property owned or leased by said in-
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4 <lividual, firm 01· corporation, nor as reqiring registration by any 
5 person, who prior to the time of the passage of this act was engaged 
6 in the practice of engineering; provided, however, such person 
7 shall not represent himself as, or use the title of "registered pro
s fessional engineer" nnless such person is qualified by registration 
9 nndrr this act. 

Sec. 3. To carry out the provisions of this act there is hereby 
2 created a state board of registration for engim!ers hereinafter 
3 called the board, consisting of fiye members, who shall 
4 be appointed by the governor within thirty days after this 
5 act becomes effective. All members shall be registered engi-
6 neers. Not more than one member of the said board 
7 shall be from ilrn same branch of the profession of 
8 engineering. The members of the first board shall 
9 be appointed to sen-e for the following trems: Two 

10 members for one year; two members for two years; one member for 

11 three years; said terms ending on the thirtieth day of June of the 
12 succeeding years. On the expiration of each of said terms, the 
13 term of office of each newly appointed or reappointed member of 
14 the board shall be for a period of four years and shall terminate 
15 on the thirtieth day of June. Each member shall hold over after 
16 the expiration of his term until his successor shall have been duly 
17 appointed and qualified. The governor may remove any member 
18 of the board at his will and pleasure. Vacancies ip. the member-
1!) ship of thP board, howC'n'r crC'atcd, shall be filled by appointment 
20 by lhe go,·C'rnor for th0 1111t>xpir0d tC'rm. The chief office of said 
21 board shall he at the capitol. 

Sec. 4. Each member of the board shall be a citizen of the 
2 United States and a resident of this state at the time of his ap-

3 pointment. He shall have been engaged in the practice of his pro
·1 fcssion for at. IC'ast fire years and shall have been in responsible 
5 ehnrgc of work for at least three years. He shall be a member in 
6 good standing o( a recogniz0d society of engineers, and except as 
7 provided in section fire shall be a registered engineer. 

Sec. 5. Each member of the board shall receive a certificate of 

2 appointment from the governor, and before beginning his term 
3 of office he shall file with the secretary of state the constitutional 
4 oath of office. Each member of the board first created shall re-
5 ceive a certificate of registration under this act from the governor 
6 of the state. The board or any committee thereof shall be en-
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7 titled to the services of the attorney general, in connection with 
8 the affairs of the board, and the board shall have power to com-
9 pel the attendance of witnesses, may administer oaths and may 

10 take testimony and proofs concerning all matters within its juris-
11 diction. The board shall adopt and have an official seal which 
12 shall be affixed to all certificates of registration granted; and shall 
13 make by�laws and rules· not -inconsistent with' law needed in per-
14 forming its duty. 

Sec. 6. The board shall hold a meeting within thirty days 
2 after its members are first appointed, and thereafter shall hold 
3 at least two regular meetings each year. Special meetings shall 
4 be held at such times as the by-laws of the board may proYide. 
5 Notice of all meetings shall be given in such manner as the by-
6 laws may provide. The board shall elect annually from its mem-
7 hers a president and a secretary. A quorum of the board shall 
8 consist of not less than three members. 

Sec. 7. The secretary of the board shall receive and account for 
2 all moneys derived from the operation of this act and shall pay 
3 them to the state treasurer, who shall keep such moneys in a 
4 separate fund to be known as the "Fund of the board of reg-
5 istration for engineers", which fund shall be continued from _vear 
6· to year and shall be drawn against only for the purpose of this 
7 act as herein provided. 
8 Each member of the board shall receive ten dollars per day for 
9 attending sessions of the board or of its committees, and for the 

10 time spent in necessary travel, and, in addition, shall be reim-
11 bursed for all necessary traveling, incidental and clerical ex-
12 penses incurred in carrying out the provisions of this act. All 
13 expenses certified by the board as properly and necessarily incurred 
14 in the discharge of its duties, including authorized compensations, 
15 shall be paid out of said fund on the warrant of the auditor of 
16 the state issued on requisitions signed by the chairman and the 
17 secretary of the board; provided, however, that at no time after 
18 this act shall have been in effect for one year shall the total of 
19 warrants issued exceed the total amount of funds accumulated 
20 under this act. The secretary of the board shall give a surety 
21 bond satisfactory to the state treasurer Conditioned upon the faith-
22 ful performance of his duties. The premium on said bond shall 
23 be regarded as a proper and necessary expense of the board. 
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Sec'. 8. The board shall keep a record of its proceedings and 
2 a register of all applicants for registration showing for each, the 
3 date of application, name, age, educational and other qualifica-
4 tions, place of business and place of residence, whether or not an 
5 examination was required and whether the applicant was re-
6 jected, or a certificate of registration granted, and the date of such 
7 action. The books and register of the board shall be prima facie 

8 evidence of all matters recorded therein. A roster showing the 
9 names and places of business and of residence of all registered 

10 engineers shall be prepared by the secretary of the board 
11 during the month of July of. each year; such roster shall 
12 be printed out of the funds of the ·board as provided in sec-
13 tion seven. On or before the thirtieth day of September of each 
14 year the board shall submit to the governor a report of its trans-
15 actions for the preceding year, together with a complete state-
16 ment of the receipts and expenditures of the board, certified by the 
17 president and the secertary, and a copy of the said roster of reg-
18 istered engineers. A copy of this report shall be f?.h!d with the 
19 secretary of state. 

Sec. 9. The board shall, on application therefor on prescribed 
2 form, and the payment of a fee of twenty dollars, issue a. certificate 
3 of registration as an engineer. 
4 (a) To any person who submits evidence satisfactory to the 
5 board that he is fully qualifi-cd to practice engineering. 
6 (b) 'l'o any pcrso� who holds a like unexpired certifi-
7 cate of registration i,::sued to him by proper author-· 
8 ity 111 the District of Columbia, in any state or ter-
9 ifory of the United States, or in any province 

] 0 of Canada, in which the requirements for the reg-
11 istration of engineers are of a standard satisfactory 
12 to the board. 
13 P1·ovided, howere·r, that no person shall be eligible 
14 for registration who is under twenty-one years of 
15 age, who is not a citiz·en of the United States or 
16-17 Canada, or who has not made declaration of his 
18 intention to become a citizen of the United States, who does not 
19 speak_ and write the English language, who is not of good character 
20 and repute, and who has not been actively engaged for six or more 
21 years in engineering work of a character satisfactory to the 
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22 board. However, each year of teaching, or of shrdy satis-
23 factory completed of engineering in a school of engineering 

24 of standing satisfactory to the board, shall be considered equiva-
25 lent to one year of such active engagement. 

26 Unless disqualifying evidence be before the board, the following 
27 facts established in the application shall be regarded as prima 

28 facie evidence satisfactory to the board, that the applicant is fully 
29 qualified to practice engineering: 

30 (a) Ten or more years of active engagement in engineering or 
31 land surveying work; 

32 (b) Graduation, after a course of not less than Iour years 
33 in engineering, from a school or college approved by the board as 
34 of satisfactory standing, and an additional four years of active 
35 engagements in engineering; 

36 ( c) Full membership in the American Association of Engi-

37 neers, American Institute of Chemical Engineers, American So-

38 ciety of Civil Engineers, American Institute of Electrical Engi-
39 neers, American Society of Mechanical Engineers, American Insti-
40 tute of Mining and Metallurgical Engineers, Society of Naval 

:41 Architects and Marine Engineers, or such other national or state 

42 engineering societies as may be approved by the board, the re-
43 quirements for full membership in which are not lower than the 
44 requirements for full membership in the professional societies 

45 named above. 
46 Applicants for registration, in cases where the evidence origi-

. 47 nally presented in the application does not appear to the board 
48 conclusive or warranting the issuance of a certificate, may present 
419 further evidence, which may include the results of a required ex-
50 amination, for the consideration of the board. 
51 In determining the qualifications of applicants for registra-
52 tion a majority vote only of the board shall be required. 
53 In case the board denies the issuance of a certificate to an ap-

54 plicant, the registration fee deposited shall be returned by the 
55 board to the applicant. 

56 Certificates of registration shall expire on the thirtieth day of 
57 June following their issuance or renewal and shall become in-
58 valid on that date unless renewed. It shall be the duty of the sec-
59 retary of the board to notify by mail every person registered bere-
60 under of the date of the expiration of his certificate and the 
61 amount of the fee required for its renewal for one year; such 
62 notice shall be mailed at least one month in advance of the date 
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63 of the expiration of said certificate. Renewal may be effected 
64 at any time during the month of June by payment of a fee of ten 
65 dollars. The failure on the part of any registrant to ·renew his cer-

66 tificate annually in the month of June as required above shall not 

67 deprive such person of the right of renewal thereafter, but the fee 

68 to be paid for the renewal of a certificate after the month of June 

69 shall be increased ten per cent for each month, or fraction of a 

70 month, that payment for renewal is delayed; provided, howe,z;er, 

71 that the maximum fee for a delayed renewal shall not exceed twice 

72 tire normal fee. 

Sec. 10. The board shall have the power to revoke the certi-
2 ficate of registration of any engineer registered hereunder 
3 who is found guilty of any fraud or deceit in obtaining 

4 a certificate of registration or of gross negligence, incompetency or 
5 misconduct in the practice of engineering. Any person may 
6 prefer charges of such fraud, deceit, negligence, incompe-
7 tency or misconduct against any engineer registered here
s under; such charges shall be in writing and sworn to by 

9 the complainant antl submitted to the board. Such charges 

10 unless dismissed without hearing by the board as unfounded 
11 or trivial, shall be heard and determined by the board 
12 within three months after the date on which they are preferred. 
13 A time and place for such hearing shall be fixed by the board. A 
14 copy of the charges, together with a notice of the time and place 
15 of hearing, shall be legally sl!:rved on the accused at least thirty 
16 days before the date fixed for such hearing, and in the event that 
17 such service can not be effected thirty days before such hearing 
18 then the date of hearing and determination shall be postponed as 
19 may be necessary to permit the carrying out of this condition. At 
20 said hearing the accused shall have the right to appear personally 
21 and by counsel and to cross-examine witnesses against him and to 
22 produce evidence and witnesses in his defense. If after said hear-
23 ing three or more members of the board vote in favor of finding 
24 the accused guilty of any fraud or deceit in obtaining a certifi-
25 cate, or of gross negligence, incompetency or misconduct in the 
26 practice of engineering, the board shall revoke the certificate of 
27 registration of the accused. 
28 The board may re-issue a certificate of registration to any person 

29 whose certificate has been revoked, provided three or more mem-
30 bers of the board vote in favor of such re-issuance for reasons the 
31 board deem sufficient. 
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32 The board shall immediately notify the secretary of state and 
33 the clerk of each county, town, and city in the state, of its find-
34 ings in the· case of the revocation of a certificate of registration or 
35 of its re-issuance of a revoked certificate of registration. 
36 A new certificate of registration to replace any certificate lost, 
37 destroyed or mutilated, may be issued, subject to the rules and 
38 regulations of the board. A charge of one dollar shall be made 
39 for such re-issuance. 

S-ec. 11. The issuance of a certificate of registration by this 
2 board shall be evidence that the person named therein is entitled 
3 .to all rights and privileges of a registered engineer while the said 
4 certificate rem�ins unrevoked or unexpired. 
5 Each registrant hereunder may, upon registration, 
6 obtain a seal of the design authorized by the board, 
7 bearing the registrant's name and the legend "Reg-
8 istered Professional Engineer''. Plans, specifications, plats 
9 and reports issued by a registrant may . be stamped 

10 with the . said seal during the life of registrant's cer-
11 tificate, but it shall be unlawful for any one to stamp or seal any 
12 documents with said seal after the certificate of the registrant 
13 named thereon has expired, or has been revoked unless said certi-
14 fl.care shall have been renewed or re-issued. 

Sec. 12. Any person who, after this act has been in effect six 
2 months, is not legally author�ed .to practice as an engineer 
3 in this state according to the provisions of this act and 
4 shall so practice, or offer so to practice in this state except 
5 as provided in section thirteen of this act, and any one present-
6 ing or attempting to file as his own the certificate of registration 
7 of another, or who shall give false or forged evidence of any kind 
8 to the board, or to any member thereof, in obtaining a certificate 
9 of registration, or who shall falsely impersonate any other practi-

10 tioner, of like or different name, or who shall use or attempt to use 
11 an expired or revoked certificate of registration, shall be deemed 
12 guilty of a misdemeanor and shall, for each such offense of which 
13 he is convicted, be punished by a fine of not lees than one hundred 
14 dollars nor more than five hundred dollars or by imprisonment for 
15 three months, or by both fine and imprisonment. 

Sec. 13. The following shall be exempted from the provisions 
2 of this act: 
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3 (a) Persons offering to practice in this state as an engineer, 
4 by any one not a resident of and having no established place of 
5 business in this state. 
6 (b) Practice as an engineer in this state by any person not 
7 a resident of and having no established place of business in this 
8 state, when this practice does not aggregate more than thirty· 
9 days in any calendar year; provided, that said person is legally 

10 quali ficd for such professional service in his own . state or 
11 country. 
12 ( c) Practice as an engineer in this state by any person not 
13 a resident of and having no established place of business in this 
14 state, or any person resident in this state, •but whose arrival in 
15 the state is recent; p1·oi-ided, however, such person shall have 
16 filed an application for registration as an engineer, and shall have 
17 paid the fee provided for in section nine of this act. Such exemp-
18 tion shall continue for only such reasonable time as the board 
19 requires in which to consider and grant or deny the said applica-
20 tion for registration. 
21 ( d) Engaging in engineering work as an employee of a regis-
22 tered engineer, or as an employee of an engineer, au-
23 thorized by paragraphs two and three of this section; 
24 prov·ided, that said work may not include responsible charge of 
25 d·esign or supervision. 
26 ( e) Practice of engineering by any person not a resident of 
27 and having no established place of business in this state, as a con-
28 sulting associate of an engineer registered under the provisions of 
29 this net; provuled, the non-resident is qualified for such profes-
30-31 eional service in his own state or country. 
32 (f) Practice of engineering solely as an officer or as an em-
33 ployee of the United States or of a common carrier ,engaged in 
34 interstate business. 
35 (g) Practice of engineering solely as an employee· of this state 
36 or any political sub-division thereof, or of any corporation, firm 
37 or individual when sucl1 engineer's time is devoted exclusively to. 
38 such employment, and such engineer does not offer his service& 
39 to the public generally for hire. 
40 (h) Any engineer who shall not represent himself as, or use 
41 •the title of, "Registered Professional Engineer'', unless suet per-
42 son is qualified by registration under this act. 
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Sec. 14. A corporation or partnership may engage in the 
2 practice of engineering in this state provided the person or pcr-
3 sons connected with such corporation or partnership in respon-
4 sible charge of such practice is or are registered as herein required 
5 of engineers, or is or are otherwise authorized to practice. The 
6 same exemptions shall apply to corporations and partnerships as 
7 apply to individuals under this act. 

Sec. 15. All laws or parts of laws in conflict with the proYisions 
2 of this act are hereby repealed. 

CHAPTER 107 

(House Bill No. 176-Mr. Wysong.) 

AN ACT to define the qualifications for the practice of architecture 
in the state of West Virginia and to provide for the examination 
and registration of architects. 

[ Passed April 27, 1021. Ju ell'N·t ninety days from passage. Approved by the 
Governor llluy 3, I !>21. J 
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Be 1:t enacted by the Legislature of West Vvrgiwia: 

Section 1. There is hereby created a board of examiners and 

2 registration of architects, the members of which and their suc-
3 cessors shall be appointed by the governor and which board, sub-
4 ject to the approval of the governor, shall make rules for the ex-

5 amination and registration ·of applicants for the certificates pro-
6 vicled for by this act. 

Sec. 2. The said board shall be appointed within ten days 

2 after this act shall become a law, and shall be composed of five 
3 architects who have been in active practice in the state of West 
4 Virginia for not less than ten years previous to their appoint-
5 ment. One member of said board shall be designated by the 
6 g0Yf'n1or as chairman pro te·mpore until such time as permanent 
7 m·ganization is effected. 

Sec. 3. In making the first appointments under this act, the 
2 governor shall appoint one of the members of said board to hold 
3 office for a period of one year; one for two years; one for three 
4 years; one for. four years, and one for five years; thereafter all ap-
5 pointments shall be for a period of five years. In case a successor 
fl is not appointed at the expiration of the term of any member, 
7 such member shall hold office until his successor has been duly 
8 appointed and has qualified. In the event of any vacancy oc-
9 curring in the membership of said board in any manner other 

10 · than by expiration of time, the governor shall fill said vacancy by 
11 appointment for the unexpired term. 

Sec. 4. The members of said board shall, before entering upon 
2 the discharge of their duties, subscribe to and file with the sec-
3 retary of state the constitutional oath of office. 

Sec. 5. The "board of examiners and registration of architects 
2 shall meet for organization within thirty days after its appoint-
3 ment, and shall elect from its membership a president and sec-
4 retary. 

Sec. 6. The said board shall adopt all necessary rules, regu-
2 lations, and by-laws not inconsistent with this act, and the con-
3 stitution and laws of this state and of the United States, to 
4 govern its times and places of meeting for organization and re-
5 organization and the holding of examinations, the length of the 
6 terms of its officers and all other matters requisite to the exer-
7 cise of its powers, the performance of its duties, and the trans-
8 action of its business under the provisions of this act. At least 
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9 one meeting shall be held each year for the purpose of exami-
10 nation and for registration. 

Sec. 7. Three members of said board shall constitute a quorum, 
2 but no action at any meeting shall be taken without at least three 
3 votes in accord. 

Sec. 8. The secretary of the said board shall keep a true record 
2 of all proceedings of the board and may employ such clerical 
3 assistance as the board may deem necessary. 

Sec. 9. The said board shall be charged with the cluty of en-
2. forcing the provisions of this act, and may incur such expense as 
3 shall be necessary, all of which expenses shall be paid only out 
4 of the revenue arising from this act in the manner hereinafter 
5 mentioned and provided. 

Sec. 10. The said board shall file annually with the governor 
2 a full report of its operations. 

Sec. 11. All fees provided for by this act shall be paid to and 
2 receipted for by the treasurer of the state of W_est Virginia and 
3 shall not be used for any purpose other than the purposes of this 
4 :ict. 
5 The expenses of the board of examiners and registration of 
6 architects, subject to the approval of the state treasurer, shall 
7 be paid by him upon written order and warrant of the president 
8 and secretary of said board. 

Sec. 12. ·Each member of the said board shall be entitled to 
2 five dollars per diem while actually engaged in attendance at 
3 meetings or in conducting examinations. 

Sec. 13. The members of the said board shall each receive five 
2 cents for each mile travelled in going to and returning from 
3 the place of each board meeting by the most direct route. 

Sec. 14. Any person residing in or having a place of business 
2 in this state and wishing to practice architecture in this state, who, 
3 before this act goes into effect, shall not have been engaged in the 
4 practice of architecture in this state under the title of architect, 
5 shall, before being entitled to be known and designated as an archi-
6· tect, secure from such board a certificate of qualifications to prac-
7 tice under the title of architect, as provided by this act. 

Sec. 15. Any person having a certificate pursuant to the re-
2 quirements of this act may be styled or known as an architect 
3 or registered architect. 
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Sec. 16. No person presumed to have the right to secure 
2 such certificate, because of his or her use of the title architect prior 
3 to the time this act goes into effect, shall assume any title indi-
4 eating that he or she is an architect, or any words, letters or fig-
5 ures to indicate that the person using them is an architect, unless 
6 he or she shall have qualified and obtained a certificate of registra-
7 tion as an architect, or unless he or she shall have filed an affidavit 
8 with said board establishing the fact that he or she was in prac-
9 ticc as an architect in this state for five years previous to the pas-

10 sage of this net, and has a legal right to practice. 
Sec. 17. Nothing contained in this act shall prevent drafts-

2 men, students, clerks-of-works, superintendents and other em-
3 ployces of those lawfully practicing as registered architects under 
4 the provisions of this act, from acting under the instructions, con-
5 trol or supervision of their employers, or to prevent the employ-
6 ment of superintendents or the construction, enlargement or alter-
7 ation of buildings or any appurtenance thereto, or prevent such 
8 superintendents from acting under the immediate personal super-
9 vision of the registered architect by whom the plans and specifi.-

10 cations of any such building, enlargement or alteration were pre-
11 pared. Nor shall anything contained in this act prevent engi-
12 neers, mechanics, builders or any other persons from making plans 
13 and specifications or supervising the erection, enlargement or 
14 alteration of buildings, or any ·appurtenance thereto for other 
15 persons, firms or corporations, or for themselves, provided that 
16 the plans and specifications for such construction are signed by the 
17 authors thereof with their true appellation of his or her actual 
18 occupation in life, such as "engineer" or "mechanic" or "builder", 
19 etc., without the use in any form of the word or title "architect" 
20 or "architects". 

Sec. 18. Any properly qualified person who shall have been 
2 lawfully engaged in the practice of architecture in this state at 
3 .the time this act takes effect, may be granted a certificate of reg-
4 istration without examination by paying to the board the fee for 
5 a certificate of registration as prescribed in section twenty-four 
6 of this act, on condition that the applicant satis!ies the board of 
7 examiners that he is qualified to practice architecture. 

Sec. 19. Any citizen of the United States or any person who 
2 has declared his or her intention of becoming such citizen, being 
3 �t least twenty-one years of age and of good moral character, may 
4 apply for a certificate of registration or for such examination as 
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5 shall be requisite for such certificate under this act; but before 
6 receiving such certificate this applicant shall submit satisfactory 
7 evidence of having completed the course in a high school or the 
8 equivalent thereof, and of having subsequently thereto completed 
9 such course in mathematics, history and language as may be pre-

10 scribed by the board of examiners and registration of architects. 
11 The examination for the above academic requirements shall be 
12 held by the board. In lieu of such examination the board may ac-
13 cept satisfactory diplomas or certificates, from institutions ap-

14 proved by the board, covering the course or subject-matter pre-
15 scribed for examination. 

Sec. 20. Upon complying with the above requirements, the 
2 applicant shall satisfactorily pass an examination in such tech-
3 nical and professional subjects as shall be prescribed by the board 
4 of examiners and registration of architects. The board shall 1n 

5 lieu of examination, accept satisfactory evidence of any one of 
6 the qualifications set forth under sub-divisions (a) and ( b) of 
7 this section. 
8 (a) A diploma of graduation or satisfactory certificate from 
9 an architectural college or school that he or she has completed 

10 a technical course approved by the board, together with and sub-
11 sequent thereto at least three years satisfactory experience iu 
12 the office of any reputable architect or architects. 
13 The board may require applicants under this subdivision to 
14 furnish satisfactory evidence of knowledge of professional prac-
15 tice. 
16 ( b) Registration or certification as an architect in another 
17 state or county, where the qualifications prescribed at the time 
18 of such registration or certification were equal to those prescribed 
19 in this state at date of application. 

Sec. 21. An architect who has lawfully practiced architecture 
2 for a period of more than ten years outside of this state shall except 
3 as otherwise provided in sub-cli vision ( b) of section twenty; be 
4 required to take only a practical examination, the nature of which 
5 shall be prescribed by the board of examiners and registration of 
6 architects. 

Sec. 22. The fee to be paid to the board by an applicant for 
2 an examination to determine his fitness to receive a certificate 
3 of registration as a registered architect shall be twenty five dol-
4 lars. 
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5 (a) 'l'he fee to be paid to the board by an applicant for a certi-
6 ficate of registration as a registered architect shall be fifteen dol-
7 lars. 
8 ( b) The fee to be paid to the board for the restoration of an 
9 expired certificate of registration shall be fifteen dollars. 

10 (c) _The fee to be paid to the board upon renewal of a certifi-
11 cate of registration shall be ten dollars. 
12 (d) The fee to be paid to the board by an applicant for a 
13 ccrti ficate of registration, who is an architect registered or licensed 
14 under the laws of another state or territory of the United States, 
15 or of a foreign country or province under subdivision ( b) of sec-
16 tion twenty or under section twenty-one of this act, shall be fifty 
17 dollars. 

Sec. 23. All examination papers and other evidences of quali-
2 fication submitted by each applicant shall be filed with the board 
3 of examiners and registration of architects, and said board shall 
4 keep a record, open to public inspection, at all reasonable times, 
5 of its proceedings relating to the issuanee, refmml, nenewal, sus-
6 pension and revocation of certificates of registration. 
7 This record shall also contain the names, known place of busi-
8 ness and residence, and t.he date and number of the certificate of 
9 registration of every registered architect entitled to practice his 

10 profession in the state of West Virginia. 
11 Every person granted such certificate shall have the same re-
12 corded with the county clerk of the county in which his principal 
13 office for the practice of architecture is located. 

Sec. 2•1. Every registered architect in this state who desires 
2 to co11ti11110 the practice of his profession shall, annually during the 
3 month of July, renew his certificate of registration, and pay to the 
4 board the renewal fee required by section twenty-two under sub-
5 division (c). 
6 A person who fails to renew his or her certificate of registra-
7 tion during the month of July in each year may not, thereafter, 
8 renew his certificate except upon payment of the fee required by 
9 section twenty-two under subdivision (b). 

10 Every certificate shall expire on the thirtieth day of June fol-
11 lowing its issuance. 

Sec. 25. The board of examiners and registration of architects 
2 may revoke any certificate after thirty days notice with grant of 
3 hearing to the holder thereof, if proof satisfactory to the board 
4 be presented in the following cases: 
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5 (a) In case it is shown that the certificate was obtained 
6 through fraud or misrepresentation. 
7 (b) In case the holder of the certificate bas been found guilty 
8 by such board or by a court of justice of any fraud or deceit in his 
9 professional practice, or has been convicted of a felony by a court 

10 of justice. 
11 ( c) In case the holder of the certificate has been found guilty 
12 by such board of gross incompetency or of recklessness in plan-
13 ning of buildings. • 
14 (d) In case it is proved to the satisfaction of such board that 
15 the holder of the certificate is a habit.ual drunkard, or is lrnbitu:i.lly 
16 addicted to the use of morphine, ·opiu"m, cocaine or other drug 
17 having a similar effect. 

Sec. 26. Proceedings for the annulment of rcgistra tion ( that is 
2 the revocation of a certificate) shall be begun by filing written 
3 charges against the accused with the board of examiners and 
4 registration of architects. A time and place for the hearing of the 
5 charges shall be fixed by the ·boar4. Where personal service or 
6 service through a counsel cannot be effected, service may be made 
7 by publication. At the bearing the accused shall have the right 
8 to be represented by counsel, to introduce evidence and to examine 
9 and cross-examine witnesses. The board shall make a written 

10 report of its findings which report shall be filed with the secre-
11 tary of state of the state of West Virginia. 

Sec. 27. Every person who is lawfully making use of the title 
2 of architect in this state before the going into effect of this act, 
3 shall, within six months after this act becomes effective, record 
4 his name with proof of bis use of such title with the board of ex-
5 aminers and registration of architects. Such recording shall not 
6 be interpreted as evidence of competency or ability unless appli-
7 cant applies for and is granted -.i certificate of registration. 
8 Failure to record within such period the prior use of such title 
9 shall bar the said person from thereafter claiming registration 

10 under the provisions of section eighteen of this act. 
Sec. 28. On and after this act becom-es effective the use of 

2 the title architect or registered architect, or the use of any other 
3 word or any letters or figures indicated or intended to imply that 
4 the person using the same is an architect or registered architect, 
5 without compliance with the provisions of this act, or the mak-
6 ing of any wilfully false oath or affirmatition- in any mutter or pro-
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7 ceeding where an oath or affirmation is required by this act, shall 
8 be deemed a misdemeanor punishable with a fine of not more than 
9 two hundred dollars, or imprisonment for not more than one 

10 year, or both. 

Sec. 29. All acts or parts of acts heretofore passed which are 
2 in conflict with the provisions of this act are hereby repealed. 

CHAPTER 108 

(House Bill No. 92-Mr. Midelburg.) 

AN ACT to amend and re-enact sections one and two of chapter 
seventy-eight of the acts of the legislature of West Virginia of 
one thousand nine hundred and nine, and add thereto 
sections three and four, being section three-a of chapter seventy
four of Barnes' code of West Virginia, relative to the sale in 
bulk of a part or the whole of a stock of goods, wares, mer
chandise and futures, or goods, wares and merchandise, or fix
tures, not in the ordinary course of business; providing certain 
requirements, therefor; and imposing certain duties upon the 
seller and purchaser. 

1 Pnsse<I .\1,rll 2S, 1921. In <'fT<'l't ninety dnys from pnssnge. Approved by 
the Go,·eruor ;\lny -l, 1921.J 

S•:c. 
1. Snl<'s In hulk. when frnmlnlent: 

what Is req11lr<'ll of !-iellf•r nud 
pUIThn�t'I': whrn �oods. etc. re• 
main llahl" to creditor�: when 
p11rd1ns<'r llnhlc to crc,lltors. 

Si-:c. 
2. Who n re sellers nod purchnsers 

h<:'rcu udcr : to what so.Jes act does 
not nppl�·-

:J. :'\otlcc to cr<'<lltors, form of. 

Be it enacfed by the Legislalu.re of West Virginia: 

That sections one and two of chapter seYenty-eight of the acts 
of the legislature of West Virginia of one thousand nine hundred and 
nine be amended and re-enacted so as to read as follows, and add there
to sections three and four: 

Section 1. The sale in bulk, of any part, or the 
2 whole, of n stock of goods, wares, merchandise and fix-
3 tures, pertaining to the conducting of said business, 
4- otherwise than 1n the ordinary course of trade and in the 
5 regular prosecution of the business of the seller, shall be fraudu-
6 lent and void as against the creditors of the seller, unless the seller 
7 and purchaser, shall, at least fifteen days before the sale, 
8 make a full detailed inventory, showing the quantity, and so far as 
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9 possible with the exercise of reasonable diligence, the cost price to 
10 the seller of each article to be included in the sale and the price 
11 to be paid therefor; and unless the purchaser demand and receive 
12 from the seller, a written list of the names and addresses of the 
13 creditors of the seller, with the amount of indebtedness due or 
14 owing to each, and certified by the seller under oath, to be a full, 
15 accurate and complete list of his creditors, and of his indebtedness; 
16 and unless the purchaser shall, at least fifteen days before 
17 taking possession of such goods, wares, merchandise and fixh1l'es, 
18 or goods, wares and merchandise, or fixtures, or paying therefor, 
19 notify personally or by registered mail every creditor whose name 
20 and address is stated in said list, or of which he has knowledge, 
21 of the proposed sale and of the price, terms and concl itions thereof. 
22 If said seller shall fail to make such inventory of such goods, 
23 wares, merchandise and fixtures, or goods, wares and merchandise, 
24 or fixtures, or if such inventory shall fail to state the true value 
25 of said goods as above required, or if said seller shall fail to make 
26 such true schedule of creditors as above required, and the pur-
27 chaser shall have knowledge of that fact, or in event the seller 
28 shall assert there are no debts against him, if -the purchaser sl1all 
29 fail to require the affidavit as above provided, OJt if the seller and 
30 the purchaser shall fail to give each of said creditors named in said 
31 schedule the notice above required in the manner above provided, or 
32 if such notice shall not correctly state the amount of such goods, 
33 wares, merchandise and fixtures, or goods, wares and merchan-
34 dise, or fixtures, proposed to be sold, and the consideration to be 
35 paid therefor, and the time and manner of making the same, then 
36 and in either of such events such sale shall prima facie be pre-
37 sumed to be fraudulent and void as against the creditors of such 
38 seller, an·d the goods, wares, merchandise and fixtures, or goods, 
39 wares and merchandise, or fixtures, in the hands of the purchaser, 
40 or any part thereof, if it shall be found in his hands, shall be liable 
41 to such creditors; and

° 

in event the same, or any part thereof, shall 
42 be withdrawn or disposed of by said purchaser, then the purchaser 
43 himself personally shall also be liable to said creditors of such 
44 seller, in any action at law, to the extent of the value of the goods, 
45 wares, merchandise and fixtures so received by him and thus with-
46 drawn or disposed of. 

Sec. 2. Sellers and purchasers under this act shall include cor-
2 porations, associations, co-partnerships and individuals, but noth-
3 ing contained in this act shall apply to sales by executors, admin-
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4 istrators, receivers, assignees under a voluntary assignment for 
5 the benefit of creditors, trustees in bankruptcy, or by any public 
6 officer under judicial process. 

Sec. 3. The notice to creditors of the seller, as provided in sec� 
2 tion on·e of this act, shalll be suffiPicnt if in form or effect as fol-
3 lows: 
4 Notice to the creditors of ............................. as 

5 provided by the bulk sales law of West Virginia, as amended and 
6 enacted by the acts of the legislature of one thousand nine hundred 
7 and twenty-one. 
8 To .................................... . 
9 Address ............................. . 

10 • You are hereby notified that the undersigned .............. . 
11 has contracted to buy in bulk (t.he whole) or (the part thereof as 
12 hereinafter described) of the stock of goods, wares and merchan-
13 disc ( and fixtures) of ............ : ........... doing business 
14 under the name of .................... , at ................. , 
15 .................. county, West Virginia, otherwise than in the 
16 ordinary course of trade and in the regular prosecution of the 
17 business of the seller, the same being set forth in full in the de-
18 tailed inventory made by the seller and purchaser, a copy thereof 
19 being now in the possession of the seller and purchaser. 
20 The written list of the names and addresses of the creditors of 
21 the seller furnished the purchaser, and under oath of the seller, 
22 shows you to be a creditor of the seller in the amount of$ ........• 
23 'fhc interest in the business of the seller proposed to be sold to 
24 the purchaser is ......................................... . 
25 'fhc price, terms and conditions of the said proposed sale are as 
26 follows: 
27 Price $ ........... : . . . Tern1s ........................ . 
28 Conditions .............................................. . 
29 The said proposed sale will be consummated and possession of 
30 the above mentioned property will be taken by the undersigned 
31 purchaser on the ............... day of .............. , ......• 
32 
33 Purchaser. 
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CHAPTER 109 

(Committee Substitute for House Bill No. 156.) 
(By the Committee on Taxation and Finance.) 

.AN .ACT to amend and re-enact sections one, thirty-five, thirty-nine 

and sixty-four of chapter thirty-two of Barnes' code of West Vir
ginia of one thousand nine hundred and eighteen, as amended 

and re-enacted by chapter one hundred and two of the acts of 

one thousand nine hundred and nineteen, and section forty of 
chapter one hundred and two of the acts of one thousand nine 

hundred and nineteen, and sections ninety-five, ninety-six, ninety

·seven and one hundred of chapter thirty-two of Barnes' code of 

one thousand nine hundred and eighteen, and sections one hun

dred and five and one hundred and twenty of chapter thirty-two of 

the code of one thousand nine hundred and eighteen, as amended 

by chapter one hundred and two of the acts of one thousand nine 
hundred and nineteen, and section one hundred and twenty-a of 

chapter one huno.red and two of the acts of one thousand nine 

hundred and nineteen, and adding to chapter thirty-two of the 

code, section forty-two-b, relating to licenses and license taxes. 

[Passed A1>rll 29. 1921. In efl'ect from pnssnge. Approved by the Governor 
May 3, 1921.J 

SEC. 
1. For whn t a state license Is re-

quired. 
35. Certnln licenses to designate house 

used for the business licensed ; 
exclush·e rl,::-ht or municipality 
over; other licenses co-extensive 
with county. 

M-o.. License for bowling nlley, etc.; 
how obtained : form of appllca• 
tlon for; duty or license as to 
pln)·lni; games at. or loitering In; 
gnmbllng on i;ames forbidden; 
,·lolntlon. penalty for: license tor• 
felted; exclusive right of munlc
lpnllt)· to i:rnnt such licenses In 
municipality. 

35-b. License for taxi-cab stand ; bow 
obtained : provisions as to unnec
essnry noise, disorderly conduct, 
or bringing or storing of lntoxl· 
ennts In: penalty for violation; 

· additional pennltles; exclusive 
power of municipality over, In 
municipality. 

3!l. When license tnx begins : when 
license expires; If for less than 
one :r<'ar, how tax comp_uted; 
minimum license tax. 

40. What licenses may be tor year, 
three months or six months; 
amount of tax. 

St:c. 
42-b. 'Power or state tax commissioner 

to cxnmlne witnesses In coooec• 
tlon with license taxes. 

04. Amount or license tnx ror hotels, 
lunch wni;ons nncl restnurnnts. 

05. Amount or license tax for stock· 
hroker, etc.; real cstnte ngent: 
carr)·lng on or bucket shops or 
certain brokerage business a 
felony: penalty. 

100. A mount or license tax for junk 
deniers; junk dealer's ni,;ents, tax 
nncl how license 01>t11lned. 

105. Amount or license on taxi-cab 
stnnds� on roller-conster etc., on 
cnne rack. etc. 

120. Amount of license tor circus or 
menngerles: on dog nu() pony or 
trnlnc,I nnlmal show: on side 
shows; street carnh•als or shows 
connected with fnlr; on cnnr. 
rnck. etc.. when located In vi• 
clnlt)· or street fair or carnival: 
on any other show; when addl· 
tlonal llcenso tor further or other 
show required. 

120-a. Amount or license tax on soft 
drinks, be,·o, etc. ; wholesaler or 
mn.nuraoturer; retnller; Incon
sistent acts repealed. 

Be it enacted by the Legislature of West Virginia: 

That sections one, thirty-five, thirty-nine and sixty-four of chapter 
thirty-two of Barnes' code of West Virginia of one thousand nine bun-
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dred and eighteen, as amended and re-enacted by chapter one hundred 
and two of the acts of one thousand nine hundred and nineteen, and 
section forty of chapter one hundred and two of the acts of one 
thousand· nine hundred and nineteen, and sections ninety-five, ninety
six, ninety-seven and one hundred of chapter thirty-two of Barnes' code 
of one thousand nine hundred and eighteen, and sections one hundred 
and five, one hundred and twenty of chapter thirty-two of the code 
of one thousand nine hundred and eighteen, as amended by chapter 
one hundred and two of the acts of one thousand nine hundred and 
nineteen, and section one hundred and twenty-a. of chapter one hun
dred and two of the acts of one thousand nine hundred and nineteen, 
be amended and re-enacted, and that sections thirty-five-a, thirty
five-b and forty-two-b be added thereto to read as follows: 

Section 1. No person without a state license therefor, shall 
2 (a) Keep' a hotel, eating house, or restaurant; or 
3 (b) keep for public use or resort,. a bowling alley, pool table, 
4 billiard table, bagatelle table, or any table of like kind; or 
5 ( c) sell at wholesale or retail patent or proprietary medicines; 
5-a in incorporated cities and towns; or 
6 (cl) a-:hibit any circus, menagerie, circus and menagerie com-
7 bined, theatrical performance, street or other carnival, or public 
8 show, to which admission is obtained for money or reward, except 
9 for the benefit or under the auspices of a volunteer fire depart-

10 ment; or 
11 ( e) run or opeate, for profit, a merry-go-round, or roller-
12 coaster, or scenic railway, or like device, or keep for public use 
13 or resort, a shooting gallery, a skating rink; or run, or operate a 
14 cane rnl'k, doll-bauy rnck, knif<! rack, striking machine, jingle 
15 board, punch board, artful dodger, candy wheel, or' other scheme 
16 or device by which merchandise or other things of value are dis-
17 posed of by game of chance, or like device, or human laundry de-
18 vice, or dip device; or 
rn (f) act as a hawker or peddler; provfrled, that bona fide farmers 
20 vending farm products shall not be required to have a license; or 
21 (g) act as an auctioneer; or 
22 (h) practice the business of real estate agent, stock broker, or 
2-3 other broker, by buying or selling for others, stocks; securities, or 
24 any other property for n commission or reward; or 
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25 (i) prnctice the husinc»s of money broker, buying or ;.:clling un-
26 clercurrent or depreciated mom•y or fu111l;:; or exc-hanging- onr kind 
27 of money or fumh� for another, for bem:!fit or reward; or 
28 (j) practice the lm:::iness of pawn broker by lending money or 
29 other things for profit_. for or on llc::ount of per::011111 property de-
30 posited with the lender in pledge; or 
31 (k) sell, or barter, or otter, or expoH•, for ;::ale or bartrr_. auy pat-
32 cnt right.; or 
33 (I) sell, offer, or expose for ;:ale to merchants trading stalllps, 
3-l premium stamps, .or c-ertifirntes of lik<> nature or character, or 
35 undertake with merchants to redeem stwh stamps or c-.?rtificatcs in 
36 money or goods : or 
a7 (m) sell any sewing 11111chinr.s, pianos, organ;:, ,·ictrola:<, phn110-
38 graphs, talking machines, or similar musical i11;;trnme11ts. or being 
3!1 a t.ra,·eling agent, canrn:,,ser, or �ale.•man, sell or contrnct to sell 
40 any books, maps, prints, pamphlet,;, and p·."!rioclicals, except sur:h 
-11 books, pamphlets and perioclicali; that be of a religious or ethic-al 
-!2 nature, whether nrnnufactured within or without the state; or 
43 (n) sell, offer, or expose for sale, or solicit, or rcc-eiYe ord-ers for 
4-! nrnnufnctured tobacco, :muff, cigars, c::iga rettcs, or othS?r pre para-
45 tions of tobacco, or cigarette paper or wrapper, at wholesale or re-
46 tail;· or 
47 (o) carry on busine.ss of junk delller, or act as agent. solicitor, 
48 canrnsf:er or salesman, for -any junk dealer; pr 
-!!J ( p) sell pi8tols, revohcrs, or weapons of like kind; or 
50 (q) maintain or occ-upy any ho1miboat, or like stru<:ture or n's-
51 sel, upon or along the bed, banks or shores of any naYigable 
52 stream; or 

53 · (r) maintain auy slot machine or other automatic devic::e, 
54 which, for the same profit or rewnrd, iu each case, and without 
55 any violation of _the law, furnishes music, or exhibits pictures, 
56 or pro,·ides facilities for weighin�, or supplies any merchnnclif;e or 
57 other thing; or renders any service; hut no slot machine or other 
58 automatic deYice with respect to whirh, or its op•i:!ration, senice, 
59 or supplies, there is any element of chance (being a gaming table, 
60 within the meaning of section one, of chapter one hundred and 
61 fifty-one -of the eode), 1,hall be protected by any license; or 
62 (s) being a ·corporation, heretofore or hereafter chartered under 
63 the laws of this state, whether its principal place of business or 
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G-! chief works be within or without the state, do, or attempt to do, 

G-3 any business by virtue of its charter or certificate of incorpora
Gu tion; or 
G:' (t) being a corporation chartered or organized under the laws 
GS of any other state or county, hold property or transact business in 
GD this stafo; or b-eing a corporation, hold more than ten thousand 
70 acres of land in this state; or 
71 (n) solicit, carry on or practice the business of a collection 
72 agency, or as:;ociation, whether it be a person, firm or corporation; 
73 or 
7-:1: (v) keep, or maintain, a public park, admission to which is ob-
75 t.ained for money or reward; or 

· 76 ( w) carry on the business of a labor agency; or 
';" ;· ( x) any one nHtnufacturing, selling or distributing, 
7S either at retail or wholesale, any and all prepara-_ 
79 tions of every kind, character 01· nature, such as 
SO are prepared, mixed and sold at a soda fountain, 

Sl and all such preparations as b-cvo, pablo, milo, mo::1.ie, 
S2 ginger ale, near-beer, coca cola, pop, grape juice and all other prep-
83 11rntio11s of like nature and character commonly known as soft 
84 drinks; or 
85 (y) keep or maintain for public use or resort, a taxi-cab stand 
S6 or any place of like charncter. 
87 Pr<>11iderl, that nothing. in this chapter contained, and no license 
88 or payment under the pro,·isions hereof shall be taken to legalize 
S9 any act which otherwise may be in violation of law, or exempt any 
90 person from any penalty prescribed for such violation. 

Sec. 35. Every certificate issued as aforesaid, if it be to 
2 authorize the keeping of a hotel or tavern, eating house, or res-
3 taurnnt, or bowlinl! alley, billiard table or bagatelle, or any table 
4 of like kind, tnxi-<'al> stand, or any place of like kind, 

5 shall specify the hou�-,� in which it. is to be kept or 
G carried on; and to k<'ep or <·nrry on the ;:ame at a different place 
7 shall be cleemecl n ,·iolatiun of this chapter. l'·rot-ided, t.hat where 
8 such place is situate<_! in 1111 incorporated city or town, the council 
!) or other governing body thereof shall ham exclusive power and 

JO right to grant stwh licem:cf' ancl shall hn,·e all the rights and 

11 powers herein grnnted to the eounty court. Other licenses shall be 
12 deem.:?d co-cxtemirn with the county subje<'t to such regulations 
13 as may be prescribed hy the .:tate tax conuni!>sioner, but of no· 
1-� cffed beyond t,hc limits of the county miJp:,;: otherwise herein pro-
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15 vided; that where such place is situated in an incorporated city or 
16 town the council or other governing body thereof shall have ex-
17 elusive power and right to grant such license and shall have all 
18 the rights and powers herein granted to the county court. 

Sec. 35-a. Every person desiring a license for the purpose of keep-
2 ing, for public use or resort, a bowling alley, pool table, billiard ta-
3 ble, bagatelle table or any table of like kind, shall apply in writing 
4 to the county court, and such writing shall state the house and 
5 fully describe the place for which such license is desired; and 
6 the court may, at its discretion, grant or refuse such application. 
7 The state tax commissioner shall prepare proper forms for the 
8 application for such license, and all applicants shall use forms 
9 substantially the same. 

10 (The licensee, his servants, agents and employees 
. 11 shall not permit any person under the age of 

12 eighteen years to play at any of the game,, re-
13 £erred to, and shall not permit any such person 
14 under the age of eighteen years to remain or loiter, whether 
15 playing at such games or not, in the room where such games 
16 are played, and such licensee of such bowling alley, 
17 pool table, billia.rd table, bagatelle table or any table of 
18 like kind, his servants, agents or employees shall not in 
19 any way, shape or form permit any one to bet anything 
20 of value upon any such game. Such licensee, his servants, agents 
21 or employees shall not permit any on-c to b1·ing any intoxirating 
22 liquors of any kind into such house in which such business is 
23 carried on. Any licensee, his serrnnt,,, agents or employees who 
24 violates any of the provisions of this section shall be guilty of 
25 a misdemeanor, and upon conviction thereof shall be fined by any 
26 court; including justices of the peace haYing jurisdiction, and 
27 police justices,· not less than twenty-five dollars nor more than 
28 two hundred dollars, and may be imprisoned not to exceed nine-
29 ty days, or both, at the discretion of the court. When any such 
80 licensee, his servant, agent or cmploye-c is convicted under the 
31 provisions of this section of any offense set out herein, in ad-
32 dition ·to all other runishments such licensee shall forfeit hiA 
33 license, and in addition thereto no license shall be gra11ted by 
34 any county court for any of the purposes set out in this section for a 
35 period of one year from and after the day of such conviction, i11 
36 the particular room for which lic-.:nse was granted. 



CH. 109] LICENSES 279 

Sec. 35-b. Every person desiring a license for the purpose of 
2 keeping or maintaining a taxi-cab stand or any place 
3 of like kind or character, for public use or resort, shall apply in 
4 writing to the county court, and such writing shall state the 
5 house and fully describe the place for which such license is de-
6 sired; and the court shall grant such license unless good cause 
7 shall be shown it to the contrary. In the recess of the court, the 
8 clerk of the county court can in. the same manner grant the above 
9 license. The state tax commissioner shall prepare proper forms 

10 needed to obtain such license. 
11 The licensee, his servants, agents and employees shall not per-
12 mi t any unnecessary noise in such place or any disorderly conduct 
13 and shall not bring or permit anyone else to bring any intoxicat-
14 ing liquors into such place nor permit anyone to store or keep 

15 intoxicating liquors therein. AJJy licensee, his servants, agents 
16 and employees who Yiolates any of the provisions of this section 
17 shall be guilty of a misdemeanor and upon conviction thereof 
18 shall be fined by any court, having jurisdiction, including justices 
19 and police justices not less than five nor more than fifty dollars 
20 and may be imprisoned not to exceed thirty days, or both, at the 
21 discretion of the court. 

When any such licensee, his servants, agent or employee is con22 
23 victed under the provisions of this section of any offense set out 
24 herein, in addition to all other punishments such court may add 
25 the further punishment that the licensee shall forfeit his license 
26 ru1d if any such person shall be comicted a third time for any such 
27 offense, then the court shall, as a part of the punishment, forfeit 
28 such license, and jn addition thereto no license shall be granted 
29 for any of the purposes set out in this section for a period of 
30 sixty days from and after the day of such conviction for the place 
31 for which such license was granted. 
32 Provided, that where such place is situated in an incorporated 
33 city or town the council or other governing body thereof shall 
34 have exclusive power and right to grant such licenses and shall 
35 have all the rights and powers herein granted to the county court. 

Sec. 39. The license tax for all annual licenses named in 
2 section one, shall begin with the first day of July, of each year, and 
3 end with the thirtieth day of the following June. Every state 
4 license for any other purpose named in section one �except as 
5 'herein otherwise provided), shall expire on the thirtieth ·day of 



LICENSES 

· 6 June. .If granted for a less period than a year, the state tax 
7 thereon shall be computed from the an�ual tax in proportion to 
8 such time as the license has to run, unless specifically otherwise 
9 provided; and provided, furlhe1·, that no license for any purpose 

10 or any length of time shall be issued for less than two dollars. 
Sec. 40. The state license to sell patent rights, or act as 

2-hawker or peddler; or run or operate for profit, a merry-go-round, 
3 a cane rack, doll baby rack, ki:iife rack, striking machine, jingle 
4 board, punch board, artful dodger, candy wheel or other scheme 
5 or device by which merchandise or other things of value is dis-
6 posed of by game of chance, or like device; or human laundry 
7 device, or dip device, or roller coaster, or scenic railway, or like 
8 device, or conduct a shooting gallery, or keep for public use or re

. 9. s_ort a bowling alley, pool or billiard table, or any other table of 
10 like nature at a public watering place or public park in this stat"?; 
11 or to keep or maintain a public park to which admission is ob-
12 tained for money or reward, or conduct a theatrical performance 
13 on a showboat plying the navigable streams of this state, shall 
14 be either for one year, three months, or six months from the com-
15 mencement thereof. If for three months, the state tax thereon 
16 shall be one-third, and if for six months, three-fifths of tho 
17 annual tax. 

Sec. 42-b. The state tax commissioner, or his agents, shall 
2 have the power and authority to administer oaths and examine 
3 witnesses in any matter, or investigation, in connection with the 
4 collection of license taxes, or the enforcement of any of the pro-
5 visions of the license laws of this state. 

Sec. 64. Qn every license to keep or main_tain a hotel or tavern, 
2 where rooms are kept or marntained for transient guests, the 
3 charge for which is by the day or night, the annual license tax 
4 shall be ten dollars. On every license to keep or maintain a lunch 
5 wagon, five dollars; au<l on every license to keep or maintain a 
6 restaurant or other eating place not operated in connection with a 
7 hotel, ten dollars. 

Sec. 95. On every license to practice the business of stock 
'2 broker, or other broker (other than that of a pawn broker) by 
.a buying or selling for other stocks, securities, or property, for com-
4 mission or reward, one hundred dollars . 
.5 , On every license to practice the business of real estate agent 
6 or real estate b�oker, fifty dollars, in addition to all other taxes 
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7' prescribed by this chapter or by auy other law. Such license shall 
8 be co-extensi,� with the state. 'l'he term real estate agent shall in
t) elude any person, partnership or corporation, that, for a commis-

ll> siou, compensation or rew-arcl, is engaged in the selling of or who 
1 l llegotiates the �ale of real estate belonging to another 01· oth-ers, or 
12 obtains or places loans for others on real estate, or advertises for 
1;; :;ale or wlieits the sale of real estate for other,: on real estate, or ad
l-1: rcrtiscs the sale or solicb, the snle of real estate belonging to au-
15 otht'r or others, or collt•cts rent and attends to the letting and 
16 ;;ale of hou,,e,: nnc1 Janel. Tr nny per,:on shall carry on in this state 
l 7 what is eommonl_,· kno\\·n as a bucket shop, or act as agent for any 
18 person, firm or corporntion carrying on such business; or ,mgaged. 
l!) in trnnrnctions for the purchase or sale for others of grain, 
;W 1n·o,·isi011:-:, stocks, securities, merchandise or other property where
;! l in the parties thereto or th·.:, broker intend that such trnnsaction 
·;?2 :-:hall be settled nccording to the public market quotations on any 
;;;; boa rd of trndc or cxchaugc, or inteucl that such t.rai.1saction may 
2--l be deemed tcnni1111t-i!d when such public market quotations shall 
:.l5 reach a. certain Jig11re, or intend that such property sha.Jl be re
·:!u sold before or at the time fixed in suc-h tran�action for the ddin•ry 
27 uf such properly and that the di ffcrence between the contract price 
2s and the market pric-.:> thcreo[ shnll be paid or received without 
:.!!) ·the prior receipt ur tlelircry of suc·h property under the fonner 
.;io :;:ale, he shalt be guilty of a folony, and upon conviction thereof 
;31 ,:hall b-c confined in the> :<tatc penitentiary not less than two nor 
.:lt 111orc thnn fh·p years. 

Sec. 100. On every license to carry on the business of a junk 
2 dealer, twenty-five dollars; on every agent, solicitor, canvasser or 
3 salesman, appointed by any junk dealer for the purpose of buying 
4 junk, ten dollars. A junk denier agent's license shall be issued 
,:; only in the county where the junk dealer's place of business is 
G located; and, provided, that every denier shall certify to the clerk 
7 o[ the county court the name or names of the agents for whom 
8 he desires a license certificate, and that he shall give to each agent 
!) so employed by him a certificate of authority, which said agent 

10 11t all times :;hall keep with his license, and 110 such junk dealer 
11 ag-ent's license shall be valid and effective without such certificate 
12 of authority. 

Sec. 105. On every license to keep or maintain a tan
� cab stand or any place of like kind or character the sum of ten 
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3 dollars. On every license to operate a roller-coaster; a merry-go-
4 round, scenic railway, or like device, for one week, ten dollars; 
5 for three months, thirty dollars; for six months, fifty dollars; and 
6 for one year, one hundred dollars. On every liccme to run or 
7 operate n doll baby rack, or cane rack, or knife rack, striking 
8 maohine, jingle board, punch board, artful dodger, candy wheel, 
9 or other scheme or <levier. by which merchandise or other 

· 10 thing of value is disposed of by game of chance, or like 
l 1 device, or human laundry device, or dip device, the tax shall be 
12 five dollars for one week; twenty dollars for four months; thirty 
13. dollars for six months, and fifty dollars for one year; pr01;ided, 
14 however, that licemes under this section may be issued for the 
l 5 periods provided in section forty of this chapter and the license tax 
16 charged as ·provided therein. 

Sec. 120. The state tax on every license to exhibit a circus or 
2 menagerie, or a circus and menagerie combined or wild west show, 
3 in cities. or towns of a population of thirty thousand or more, 
4 seventy-five dollars for each exhibition; in cities or towns of a 

5 population of ten thousand and up to thirty thousand, fifty dollars 
6 for each exhibition; in cities or towns of a population of five 
7 thousand and up to ten thousand, thirty dollars for each exhibi-
8 tion; in cities or towns of a population of less than five thousand, 
9 t.en dollars for each exhibition. 

10 The state tax on every license to exhibit a trained animal or 
11 dog and pony show in cities or towns of a population of thirty 
12 thousand or more, thirty dollars for each exhibition; in cities or 
13 towns of a population of ten thousand and up to thirty thousand, 
14 twenty dollars for each exhibition; in cities or towns of a popu-
15 lation of less than ten thousand, ten dollars for each exhibition. 
i6 ·The state tax on every license to exhibit a side show in the 
17 vicinity of any other show in cities or towns of a population of 
18 1 en thousand or more, ten dollars; in cities or towns of a popula-
19 tion of less than ten thousand, five dollars. 

20 The state tax on every liecnse to exhibit a street or other ca.rni-
21 val, or any show connected with a county or other fair, five dol-
22 lars a week for each separate entertainment or exhibition for 
23 which a fee is charged. The state tax on cane rack, doll baby 
24 rack, knife rack, i;triking machine, jingle board, punch board, 
-25 artful· dodger, candy-wheel, or other scheme or device by which 
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26 merchandise or other things of value are disposed of by game 
27 of chance or like device, when such device is located in the vi-
28 cinity of a street fair or carnival, ten dolla.rs a day. 

·29 The state tax on every license to exhibit any other show in cities 
30 01· towns with a .population of ten thousand or more, ten dollars, 
31 and in cities or towns of less thau ten thousand, five dollars. 

· 32 Emry show, exhibition or performance, such as is described in 
33 the next preceding paragraph; whether under the same canvas or 
34 not, !.'hall be construed to require a separate license therefor, 
35 whether exhibited for compensation or not; and upon any such 
36 show, exhibition or performance being concluded, so that an addi-
37 tional fee for admission he charged in lien of a check authorizing 
38 the holder to re-enter without charge, it shall be construed to re-
39 quire an additional license for any further .or other show, exhi-
4.0 bition, or performance. 

Sec. 120-a. The state tax on every wholesaler, distributor, or 

2 manufacturer engaged in the manufacturing, preparing, mixing, 
3 compounding, selling or distributing of any and all preparations 
4 of e,·cry kind, character and nature commonly called and known 

• 5 as soft drinks. su�h a.c: arP. prepared, mixed and sold at what is 
G commonly called a soda fountain, and all such preparations aa 
7 bevo, pablo, milo, moxie, ginger ale, near beer, coca cola, grape 
8 juice, pop, and all other preparations, mixtures and compounds of 
9 every kind and character, commonly called and known as soft 

10 drinks, shall be on such manufacturer, wholesaler, or distributor, 
1.1 the sum of one hundred dollars annually, and on each retailer 
12 five dollars annually. 
13 All acts or parts of acts coming within the purview of this act, 
14 or inconsistent therewith, are hereby repealed. 

CHAPTER 110 

(Senate Bill No. 265--Mr. Lewis.) 

. AN AC'l' providing for the rnising of additional public revenues by a 

tax upon the privilege of engaging in certain occupations, and 

upon the privilege of making sales of property; and by a similar 

tax upon the gross earnings of public service companies and other 

companies nnd persons, not derived from the sales of property; 
and providing, also, for the repeal of certain statutes. 
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[Passed April 29, 1921. In etrect July 1, 1921. Approved by the Governor 
Mny 3, 1921.J 

SEC. 
1. 
2. 

DeOoltloo ot terms. 
(a) Tnxes levied on certnlo 

SEC. 

S. Failure or refnsnl to mnke return ; 
remedy to assess noel collect. 

mineral products; amount, bow 
determined ; llnbl!lty for tn:c; 
bnsls for assessment; tnx com
missioner to prescribe rules; de
termination of vnlue; tnx com
missioner to prescribe rules; (b) 
tangible property tnxed, nmount; 
snlcs. bow cllstlngulsbecl; ex
ception from tnxes; (c) bnnks 
noel corporations; nmount ot 
tnx: exception; (cl) bns!ness or 
profession, nruount of tnx ; gross 
incomes of persons and partner
ships; tax. how computed : ex
emption ; tnx or exemption for 
fraction ot year. 

9. Taxes to constitute debt: to be 
collected by proper judlclnl pro
ccc,llng; It not paid when due, 
pennlty; collection not restroln• 
ed by Injunction : exceptions; 
tnx paid, on Improper charge, rc
co,·ercd by suit against tnx com
missioner. 

10. Assessment noel return for Osen! 
year ending .June 30; exception. 

11. Taxes Imposed In addition to nil 
other taxes. 

3. 

•• 
5. 

License to engnge In business ; 
ycnr to end· June 30. 

Exemptions. 
Tn ni:lble property on pnrt pn�•-

12. Attempting to c.-adc taxation: 
mls<lemeanor, penally; ndtlitionnl 
offenses; penalties; court's juris
diction to enforce penalties. 

13. Tnx commissioner autllorizcd to 
im·estigate false or frnn,luknt 
returns; mnnner of lnvcstl:;atlon. 

ii. 

meot; election of seller; ex• 
else tnxcs: computntloo. 

Tnxes pnynhle .In quarterly ln-
stnllments: tnx-pnyer to mnkc 
out estlmnte verified hy onth, to 
be flkcl with tnx commissioner; 
deduction : sum of tnxcs not ex
ccc(l!ng one hu1Hlrecl clollnrs to 
be pnlcl nt encl of yenr: tox
pnrrr to show gross ,·nine noel 
gross proceeds of snles: gross In
come: bow compute tnx: report 
to stnte tnx commissioner: veri
fied by onth; tuxes remitted to 
stnte tnx commissioner. (lepnslt
ed In stnte trensury; discretion 
of tnx commissioner- to extend 
time for pn�·ment. 

14. Tnx romml�sioner to J)rrscrlbc 
form for mnking returns; to 
prescrihe rules for assessment 
a1ul collection of t:ixcs. 

Iii. .·\tlmlulstrntlon ot net vested in 
tax commi�sloncr; cnfort:cd by 
nttorn<'y J;C"tH'r:11 thr<Ht�h t'011rt� 
of state and prosecuting attor
neys: with assent of hoard of 
puhllc works may employ spec
Int eoun�cl: compensntion. how 
fixed n ncl pn l<I. 

15-a-. Donni of puhllc works not to 
exceed tf'n cent IP,·�· for 1 !l21 
n 111! 1 !\22. except JC',·!cs under 
Y!ri:lnln debt nae! goorl roncls 
net�. 

,. Error In computing tnxes: tnx lfl. C'Htnln sections rrpN1le<I. exrept 
for r·olle..tlon of tnxrs for 1021. 
nnrl Imposition nrnl collr.dlon or 
pennltles accruing relnth·c to 
taxes to .June :io. I D21. 

comn1ls�loncr nuthorl7.�cl to cor
rect noel re-nssess; notice to tnx
PO}'cr: re<'overy of taxes Im
properly collected. 

Be it enaci,ed by the Legislature of West Virgi11,ia: 

Definitwns. 

Section 1. That when used in this act the term "person" in-
2 eludes co-partnerships, associations and corporations, as well as 

3 individuals, and tlie plural as well as the singular number, unless 
4 the intention to give a more limited meaning is disclosed by the 
5 context. The terms "tax commissioner" and "state tax com-

6 missioner" mean the state tax commissioner of the state of West 
7 Virginia. The term "tax year" or "taxable year" mean either the 

8 calendar year, or the fiscal year, in accordance with the method 

9 of accounting regularly employed and in which the books of the 

10 tax payer are kept.· The term "sale" or "sales" include the ex-
11 change of properties as well as the sale thereof for money,-every 
12 closed transaction constituting a sale; but a gift for religious, 
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13 charitable or educational purposes, or a conveyance or transfer 
14 from parent to child, or from husband to wife, or wife to husband, 
15 without consideration, or upon a nominal consideration, shall not 
16 be deemed a sale. The word "tax-payer'' means any individual, 
17 corporation, or association liable for any tax hereunder. The 
18 words "gross income" applied to wholesalers and jobbers under 
19 clause (b) of section two of this act mean the gross difference 
20 between the cost and selling price of the articles or merchandise 
21 sold, without any deduction for cost of carrying on the business, 
22 or without any deductions for losses or operating or other ex-
23 pcnses. Said words when used with reference to public service 
24 and other corporations mentioned in and taxable under clause ( c) 
25 of section two of this act include all income from discounts, inter-
26 est, exchange and sales of services of every character, rentals, 
27 dividends and all other receipts derived from the operation of the 
28 business of the company, without any deductions for losses of 
29 operating or other expenses. Said words when used in reference 
30 to individuals and corporations taxable under clause ( d) of sec-
31 tion two of this act shall include all of the income and receipts. 
32 derived from the business or profession of the tax-payer without 
33 any deductions for losses or for the expenses of carrying on or 
34 conducting the business or practicing the profession. 

Sec 2. (a) That from and after June thirtieth, A. D., nine-
2 teen hundred and twenty-one, there is hereby levied and shall be 
3 collected an annual privilege tax upon every person engaging or 
4 continuing, within this state, in the business of mining and pro-
5 d1H·iug for ;;nle, ur for profit. nny ronl. oil, natural gas, limestone, 
6 snnd, or other mi1l('rnl pro<lurt. the nmount of each tax to be de-
7 termined and ascertained by I.he rnlue of the articles produced 
8 as shown by tlw gross pro(-eed:- dcri\·ed from the sale thereof by 

9 the producer, (except as hereinafter provided), which tax shall be 
10 equal in amount to two-fifths of one per centum of the value of 
11 the articles as so ascertained ; and from and after said date there 
12 is hereby levied and shall be collected an annual privilege tax 
13 upon every person engaging or continuing within this state, in 
14 the business of mnnufncturing, compounding, or preparing for 
15 sale, any article or articles, ,;ubstnnce or substances, commodity or 
16· commodities, the amount of such tax to be determined and ascer-
17 tained by the value of the articles manufactured, compounded or 
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18 prepared for sale, as shown by the gross proceeds derived from the 
19 sale thereof by the manufacturer or person compounding or pre-
20 paring the same, (-except as hereinafter proYided), which tax shall 
21 be equal in amount to one-fifth of one per centum of the value of 
22 the articles so ascertained. 
23 · If any person liable for any tax under paragraph (a) shall 
24 ship or transport his products, or any part thereof. out of the 
25 state, and before making snle of such products, shall further 
26 manufacture, transform, or consume the same, the value of the 
27 products or articles in the condition or form in which they existed 
28 when transported out of the state, shall be the basis for the as-
29 sessment of the tax imposed in said paragraph; and the tax com-
31 missioner shall prescribe equit.able and uniform rules for ascer-
32 taining such value. 
33 In determining value, however, in cases of sales from one to 
33-a another of affiliated corporations, or under other circumshmces 
34 where the relation between the buyer and seller is such that the 
35 gross proceeds from the sale are not indicative of the true value 
36 of the subject matter of the sale, the tax commissioner shall pre-
37 scribe uniform and equitable rules for determining the value 
38 upon which such privilege tax shall be levied, corresponding, as 
39 nearly as possible, to the gross proceeds from the sale of similar 
40 products of lih.--e quantity by the other tax-payers where nG com-

41 mon interest exists between buyer and seller, but otherwise under 
42 similar circumstances a.nd conditions. 
43 (-b) Upon the privilege of selling any tangible property what-
44 soever, real or personal, (not including, however, bonds or other 
45 evidence, of indebtedness, or stocks), there is likewise hereby 
46 levied, and shall be collectecl, a like tax of one-fifth of one 
47 per centum of the gross proceeds of such sales: Provided, how-

48 ever, that in the case of sales of merchandise by wholesalers or 
· 49 jobbers, as. distinguished from sales at retail to the consumer or 
50 users of the article sold, the tax shall be equal to one-third 
51 of one per centum of the excess of the gross proceeds from the 
52 sales over and above the purchase price paid by such wholesaler 
53 or jo·bber, instead of one-fifth of one per centum of the gross pro-
54 ceed.s of such sales; and there shall be excepted from the tax pro-· 
55 vided by this paragraph (b) the proceeds of. any sale of articleR, 

· 56 substances, or commodities, by the person, firm or corporation 
57 manufacturing, compounding or preparing the same for sale, 
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58 when such proceeds are included in determining the amount of 
59 the tax imposed in paragraph (a) of this section; and there is ex-
60 cepted also from the tax provided in paragraph ( b) of this section 
61 sales of articles, substances or commodities for continuous trans-
62 portation and delivery outside this state, in commerce between 
63 this state and other states of the United States, or between this 
64 state ru1d foreign countries, and sales of articles, substances or 
65 commodities by the importer thereof from any foreign country or 
66 from any other state of the United States, when sold in the origi-
67 nal package before being rommingled with the mass of property 
68 in t.lre state. 
6·9 ( c) There is likewise levied, and shall be collected, upon the 
70 privilege of engaging in their respectiv-e businesses, a tax of one-
71 fifth of one per centum upon the gross income of banks, banking 
72 institutions, trust cornpanies, railroad, street railroad (,vhether 
73 steam or electric), telephone, telegraph, oil pipe line, water, navi-
74: gation, and express companies; excepting, howev�r, from such 
75 gross income so to be taxed, so much thereof as is derived from 
76 business conducted in commerce between this state and other 
77 states of tll'e United States, or between this state and foreign 
78 countries. 
79 ( d) There is likewise levied and shall be collected upon the 
80 privilege of engaging in any gainful business or profession with-
81 in this state, not included in the preceding paragraphs (a), (b) 
82 and (c), an annual tax equal to one-fifth of one per centum upon 
83 the grass income derived from such businesses or professions, of 
84 any individual or corporation engaging or continuing therein. 
85 '!'here shall he inclurle'd in the grm:s income of any individual 
86 taxable under parngmph ( d) that part of the gross income not 
87 taxed u11der clauses (a), (b) or (c) of this section, of any co-
88 partnership or association of which he is a member, represented 
8!) by his interest in, or share of, the co-parb1ership or adsociation's 
90 business. 
91 In computing the amount of the tax levied hereunder, how-
92 ever, for any year, there shall be deducted in addition to the other 
93 exemptions herein provided for, from the gross proceeds of sales, 
!14 or gross value of articles produced, manufactured, compounded 
95 and prepared. mentioned in paragraph (a) and from the gross 
96 proceeds of �Jes or gross income mentioned in paragraph (b), 
97 and from the gross income mentioned in paragraphs (c) and (d), 
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98 respectively, of this section, of each tax-payer, an exemption of 
99 ten thousand dollars of the amount of such gross proceeds of 

100 sales or value of articles, or gross income, as the case may be. 
101 Ead1 person who shall engage in any business or profession, upon 
102 which a tax is imposed under the provisions of this act, for any 
103 fractional part of a tax year, shall b"c entitled to an exemption of 
104 that part of the sum of ten thousand dollars which bears the same 
105 proportion to the total sum that the period of time during which 
106 he is engaged in such business or occupation hear;; to a whole 
107 year. 

Sec. 3. If any person shall, after the thirtieth day of June,. 
2 A. D., nineteen hundred and twenty-one, engage or continue in 
3 any of the businesses or professions for which a privile�e t.ax is 
4 imposed by this act, he shall be deemed to have applied for and to 

5 have duly obtained from the state of West Virginia a license to-
6 engage in and to conduct such business or profession for the year 
7 ending on. the thirtieth day of June next following the date on 
8 which he shall so engage therein, upon the condition that he shall 
9 pay the tax accruing to the state of West Virginia under the pro-

10 visions of this act; and he shall hereby be duly licensed to en-
• 11 gage in and conduct such business or engage in such profession. 

Sec. 4. There are, however, exempted from the provisions of 
2 this act; (a) insurance companies which pay to the state of West 
3 Virginia a tax of two per centum upon premiums levied under the 
4: provisioy� of chapter seventy-seven of the acts of the legislature 
5 A. D., one thousand, nine hundred and seven; (b) mutual savings 
6 banks not having a capital stock represented by shares, and which 
7 are operated exclusively for the benefit of their depositors; labor, 
8 agricultural and horticultural societies and organizations not op-
9 erated for profit; cemetery companies which are organized and 

10 operated exclusively for the benefit of their members; fraternal 
11 benefit societies, orders or associations operating under the lodge 
12 system, or for the exclusive benefit of the members of the frnter-
13 nity itself operating under a lodge system, and providing for the 
14 payment of death, sick, accident or other benefits to the members 
15 of such societies, orders or associations, and to their dependents; 
16 domestic loan and building associations operated exclusively for 
17 the benefit of their members; corporations, associations or societies 
lFl organized and operated exclusively for religious, charitable, scien-
19 tific or educational purposes; business leagues, chambers of com-
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20 merce, boards of trade, civic leagues, or organizations operated ex-
21 elusively for the benefit of the community and for the promotion 
22 of social welfare; none of which companies, organizations, cor-
23 porations or societies named in this section are organized for 
24 profit and no part of the net income of which inures to the benefit 
25 of any private stockholder or individual. 

Sec. 5. In case of a sale of tangible property in which the pay-
2 ment of a part of the consideration is deferred beyond the current 
3 tax year, the seller may elect to pay the taxes thereon upon the 
4 entire consideration in the year in which the sale is made, or he 
5 may treat the amount of the consideration paid in each year as the 
6 proceeds of a sale made in that particular year, or as a part of 
7 the gross value of that year, in which event the privilege tax shall 
8 be based upon, or the sales tax payable upon, the amount of the 
9 consideration paid in the tax year in which the payment is made. 

10 When goods are sold at a delivered price and estimated or a.ct-
11 ual freight charges have been added to the price from the point of 
12 shipment to the point of delivery the actual charges so added may 
13 be deducted from the· gross invoice price to ascertain the value 
14 upon which to compute the tax. Trade discounts which are reg-
15 ularly allowed under similar conditions of sale may be allowed for 
16 excise tax purposes if such discounts are allowed and deducted 
17 upon the face of the invoice by the seller. Likewise cash dis-
18 counts may be allowed for excise tax purposes if allowed and de-
19 ducted on the face of the invoices by the seller. 

Sec. 6. The taxes levied hereunder shall be payable in quur-
2 terly installments on or before the expiration of thirty days from 
3 the end of the quarter in which the tax accrues. The tax-payer 
4 shall, within thirty days from the expiration of each quarter, 
5 make out an estimate of the tax for which he is liable for such 
6 quarter, verify the same by oath, and mail the same together with 
7 a remittance for the amount of t.he tax, to the office of the state 
8 tnx commissioner, at Charleston, West Virginia. In estimating 
9 the amount of the tax due for each quarter the tax-payer may 

10 deduct one-fourth of the total exemption allowed for the year. 
11 Provided, however, that when the total tax for which any person 
12 is liable under this act does not exceed the sum of one hundred 
13 dollars in any year, the total amount of said '-ax shall be payable 
14 at the end of the month next following the close of the tax year. 
15 On or before thirty days from the end of any tax year, each 
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16 person liable for the payment of a tax under clause (a) of section 
17 two of this act shall make a return showing the gross proceeds of 
18 sales, or gross value of articles produced during the preceding tax 
19 year; and if liable for a tax under clause (b) of section two of 
20 this act, he shall make a return showing the gross proceeds of sales 
21 for such tax year, or gross income, as the case may be; and if li-
22 able for a tax under clause (c) or (d) of section two of this act, 
23 he shall make a ·return showing the gross income during such tax 
24 year; and compute the amount of the tax chargeable against him 
25 in accordance with the provisions of this act, and deduct the 
26 amount of quarterly payments, if any made upon the tax for the 
27 preceding tax year, and transmit with his report the residue of the 
28 tax chargeable against him, to the office of the state tax com-
29 missioner; such return shall be verified by the oath of the tax-
30· payer, if made bj• an individual, or by the oath of the president, 
31 vice-president, secretary or treasurer of a corporation, if made on 
32 behalf of a corporation. If for any reason it is not practicable for 
33 the individual tax-payer to make the oath, the same may be made 
34· by any duly authorized agent. 
35 All taxes shall be remitted to the state tax commissioner who 
36 shall issue his receipts therefor to the tax-payers, and shall pay the 
37 moneys into the state treasury to be kept and accounted for as 
118 provided by law. 
39 The tax commissioner may, for good cause shown, extend the 
40 time for making a return on the application of any tax-payer and 
41 grant such reasonable additional time within which to make the 
42 same as may, by him, be deemed advisable. 

Sec. 7. If the tax-payer shall make any error in computing 
2 the tax assessable against him, or if the state tax commissioner 
3 shall be dissatisfied with the tax as computed and paid, the tax 
4 commissioner shall correct such error or re-assess the proper 
5 amount of taxes, and notify the tax-payer of his action by mail-
6 ing to him promptly a copy of the corrected assessment, nnd any 
7 additional tax for which such tax-payer may be liable shall be 
8 paid within ten days after the receipt of such statement. 
9 The tax-payer may recover any .tax improperly collected, in the 

10 manner prescrib•d in section nine of this act. 
Sec. 8. If any person liable for the payment of a tax here-

2 under shall fail or refuse to make a return to the tax commis-
3 sioner as herein provided, and pay the tax, the tax commissioner 
4 shall proceed to ascertain the facts and information necessary to 
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5 enable him to assess the proper tax against such person, and in so 
6 doing he shall be entitled to call upon and require the assessor 
7 of the county in which the tax-payer resides, as well as the prose
s cuting attorney of the county, to make investigation, examine the 
9 books, records and papers of the tax-payer, and to take evidence 

10 under oath; all of which shall be transmitted to the state tax com-
11 missioner. 
12 From the information so obtained the state tax commissioner 
13 shall assess the tax chargeable against the party, and the tax so 
14 assessed shall at once become due and payable, and the party 
15 charged with the same shall not be permitted to dispute or con-
16 tesi: the amount of such tax until he shall first file with the tax 
17 commissioner the return required of him under section six of 
18 this act. 
19 Upon receipt of such return the tax commissioner may correct 
20 the assessment if erroneous or improper, and within ten days after 
21 the same shall have been corrected, or after the tax commissioner 
22 shall have refused to correct the same, the party lia·ble for the tax 
23 shall pay the tax so assessed, but if improperly assessed the tax-
24 payer may recover the same in the manner prescribed in the fol-
25 lowing section. 

Sec. 9. A tax assessed under this act shall constitute a debt 
2 due the state and may be collected by action of assumpsit or other 
3 appropriate judicial proceeding. If not paid when due it shall 
4 constitute a lien upon all the property of the tax-payer, and the 
5 same shall be collected, together with a penalty of ten per centum 
6 of the amount of the tax and the cost.s of collection. 
7 No injunction shall be awarded by any court or judge to restrain 
8 the collection of any ta.x imposed by this act, except upon the 
9 ground that the assessment thereof was in violation of the consti-

10 tution of the United States or the constitution of the 'state of West 
11 Virginia, or that the same was fraudulently assessed. 
12 Any person improperly charged with any tax and required to 
13 pay the same, may recover the amount paid, together with inter-
14 est, in any proper action or suit against the· state tax commissioner 
15 and the circuit court of the county in which the ta;x:-payer resides 
16 or is located shall have original jurisdiction of any action to re� 
1? cover any tax improperly collected. It shall not be necessary for 
18 the tax-payer to protest against the payment of the tax or to make 
19 any demand to have the same refunded in order to maintain such 
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20 suit. In any suit to recover tax"es paid or to collect taxes the 
21 court shall adjudge costs to such extent and in such manner as 

22 may be deemed equitable. 
Sec. 10. The assessment of taxes herein made and the re-

2 turns required thereof shall be for the fiscal year ending on the 
3 thirtieth day <,f June; providecl, however, that if the tax-pe.yer in 
4 transacting his business keeps his books reflecting the same on the 
5 basis of the calendar year, and ma_kes the calendar year his annual 
6 accounting period, the taxes chargeable against him shall be com-
7 puted on the basis of the calendar year, and the annual returns re-
8 quired of such tax-payer shall be for the calendar year. If the 
9 tax-payer's annual accounting period is other than the fisct 1 year 

10 or the calendar year, he may, with the assent of the tax commis-
11 sioner, make his annual returns and pay taxes for the year cov-
12 ering his accounting period as shown by the method of keeping 
13 the books of his business. 

Sec. 11. The tax imposed by this act shall be in addition to 
2 all other licenses and taxes levied by law as a condition precedent 
3 to engaging in any business, occupation, trade or profession, or 
4 doing any act taxable hereunder, except as in this act otherwise 
5 specifically provided. 

Sec. 12. It shall be unlawful for any person to refmie to make 
2 the return provided to be made in section six of this act; or 
3 to make any false or fraudulent return or false statement in any 
4 return, with intent to defraud the state or to evade the payment 
5 of the tax, or any part thereof, imposed by this act; or for &nJ 
6 person to aid or a:bet another in any attempt to evade the payment 
7 of the tax, or any part thereof, imposed by this act; or for the 

8 president, vice president, secretary or treasurer to make or permit 
9 to be made for any corporation any false return, or any false state--

10 ment in any return required in this act, with the intent to evade the 
11 �ayment of any tax hereunder. And any person violating any of the 
12 provisions of this section shall be guilty of a misdemeanor &nd 
13 on conviction thereof shall be fined not more· than five thousand 
14 dollars, or imprisoned n9t exceeding one year in the county jail, 
15 or punished by both fine and imprisonment in the discretion of 
16 the court, �ithin the limitations aforesaid. In addition to the 
17 foregoing penalties, any person who shall knowingly swear to or 
18 verify any false or fraudulent return, or any return containing 
19 any false or fraudulent statement, with the intent aforesaid, shall 
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20 be guilty of the offense of false swearing, and, on conviction there-
21 for, shall be punished in the manner provided by law. .A:ny cor-
22 poration for which a false return, or a ret.urn containing a false 
23 statement as aforesaid shall be made, shall be guilty of a misde-
24 meanor and may be punished by n fine of not more than five thou-
25 sand dollars. The circuit and criminal courts of the county in 
26 which the offender resides, or if a corporation, in which it carries 
27 on business, shall have jurisdiction to enforce this section. 

Sec. 13. If the tax commissioner shall have any reason to be-

2 lieve that any person liable for the payment of a tu has made a 

3 false or fraudulent return and is thereby evading the payment of a 
4 tax, or any part thereof, he may cause an investigation to be made 
5 by the attorney general through the prosecuting attorney of the 
6 county in which the tax-payer resides or is located. In order to 
7 conduct such investigation the prosecuting attorney may notify 
S the tax-payer to appear before the circuit court of the county, 
9 which court shall require the production of all books, papers, and 

10 documents necessary to ascertain the facts in the premises, and 
11 may examine the delinquent and other witnesses under oath, and no 
12 witness shall be excused from testifying concerning any perti-
13 nent matter on the ground that his testimony might incriminate, 
14 or tend to incriminate, him, or render him liable to punishment 
15 or to any penalty. But no person shall thereafter be prosecuted 
16 and punished or suffer any penalty in any court in the state for 

17 any offense which he shall have been required to disclose, or about 
I 8 which he shall have been required to testify in such proceedings. 

Sec. 14. 'fhe state tax commissioner shall prescribe forIIl8 to 
2 be used in ma.king returns and in the assessment and payment of 

3 the taxes imposed by this act, but all such forms shall be as simple 

4 as practicable, and the tax-payer shall not be required to discloee 

5 any matter not germane to the ascertainment of the amount of the 

6 tax with which he is properly chargeable. 

7 'fhe tax commissioner may prescribe reasonable rules of pro
s cedure in conformity with this act for the ascertainment, assess-
9 ment and collection of the taxes imposed hereunder. 

Sec. 15. The administration of this act is vested in and shall 
2 be exercised by the state tax commissioner for the state of West 
3 Virginia, but the enforcement of any of the provisions of this 
4 act in any of the courts of the state shall be under the exclusive 
5 jurisdiction of the attorney general of the state who may require 



294 MUNICIPAL BANDS [CH. 111 

6 the assistance of and act through the prosecuting attorney of any 
7 county, and he may, with the assent of the board of public works 
8 of the state, employ special counsel in any county to aid the prose-
9 cuting attorney, the compensation of whom shall. be fixed by, and 

10 paid only upon, the order of the state board of public works. 
11 Neither the attorney general nor any prosecuting attorney of any 

12 county shall receive any fees or compensation for services rendered 
13 in enforcing this act in addition to the salary paid by the state of 
14 West Virginia, or by the county, to such officer. 

Sec. 15-a. The board of public works shall not, for the year 
2 one thousand nine hundred and twenty-one and for the year 
3 one thousand nine hundred and twenty-two, lay -any state levy 
4 or levies exceeding in the aggregate the sum of ten cents, as now 
5 authorized by law, except that such board shall lay such levies 
6 as may be required under the Virginia debt act and under the 
7 good roads bond act. 

Sec. 16. Sections five to seventeen, both inclusive, of chapter 
2 three of the acts of the legislature of West Virginia., of nineteen 
3 hundred and fifteen, second extra session, and sections ene to five, 
4 both inclusive, of chapter six of the acts of the second extraordi-
5 nary session of the legislature of West Virginia of one thousand 
6 nine hundred and seventeen, and chapter seven of the acts 
7 of the legislature of West Virginia of nineteen hundred and nine-
8 teen, extra session, and sections one to nine both inclusive, of chap-
9 ter five of the acts of the legislature of West Virginia, extraordi-

10 nary session of on-a thousand nine hundred and nineteen, and all 
11 other acts and parts of acts inconsistent with the provisions of this 
12 act, are hereby repealed. Provided, however, that said sections 
13 shall remain in force for the assessment and collection of all 
14 taxes which have accrued thereunder up to and including June 
15 thirtieth, one thousand nine hundred and twenty-one and for the 
16 imposition and collection of all penalties which have accrued and 
17 may accrue in. relation to any such taxes up to and including 
18 June thirtieth, one thousand nine hundred and twenty-one. 

CHAPTER 111 

(House BIii No. 351-Mr. Veach.) 

AN ACT providing for the laying of a tax in cities and towns for the 
creation of a municipal band fund and providing for an election 
authorizing said levy. 
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[Pnssed .April 26, 1921. In effect ninety dnys from pnssnge. Became a law 
wl tbout the npprovnl of the Governor.) 

f>°EC. 

I 

SEC. . 1. Lc
.
v�- f�� malntcnnncc of munlclpnl 2. Ac� to be npprovcd by voters; pc-bands. not to be expended until tit Ion for election; bow long contract for furnishing music is discontinued. made. 

Be it enacted by the Leg-islalure of West Virginia: 

Section. 1. Cities and towns shall levy a tax of not more than 
2 one-half of one cent per annum on every one hundred dollars valua-
3 tion of the taxable property in such city or town, according to the 
,1 last assessment thereof, as may be a'uthorized by the voters as 
5 l1creina-fter provided, for a fund to be used in the maintenance of 
6 a municipal band to give free public concerts. The funds rec-aived 
7 from such levy shall be known as the municipal band fund and no 
8 moneys shall be appropriated or used out of such fund until such 
9 city or town shall have entered into a wr_itten contract with re-

IO sponsibde band directors or bandsmen for the furnishing of music 
11 in public places under such regulations as shall be provided in such 
12 contract, and no voluntary donation or contribution shall be made 
13 out of said fund except under the terms of such contract. 

S-ec. 2. The provisions of this act shall not apply until a rnajor-
2 ity of thP. voters votiug thereon of such city or town shall have 
3 voted in favor of the same at a :regular municipal eledion: anil 
4 said provisions of this act shall then remain in force until the 
5 majority of the voters voting thereon at a subsequent or regular 
6 municipal election shall i1nve voted against same. When a petition 
7 signed by at least ten per cent of the qualified voters of said city 
8 or town, as shown by the la8t election of mayor of said city or town 
9 has been presented lo the council or governing boc!y, the foUowing 
lO quest ion shall he submitted to the voters: "Shall there be levied 
11 a tax of ........ mills for a. municipal band fund?" That said 
12 petition shall be filed, if for a regular municipal election at least 
13 ten days before said election. And a petition, signed by at least 
14 ten per cent of the qualified voters of said city or town, as shown 
15 by the last election of mayor of said city or town, may be filed ten 
16 days before any subsequent regular municipal election petitioning 
17 the council or governing body of said city or town to discontinue 
18 said levy and thereupon the council or governing body shall sub-
19 mit at such next municipal election the above question, and if 
20 the same carries, the levy shall be continued, but if a majority of 
21 the voters voting thereon shall vote against the sam� said levy 
22 shall be discontinued. 
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Sec. 3. 'l'his act, being deemed of immediate importance, shall 
2 take effect from and after its passage and approval by· the gover-
3 nor of West Virginia. 

CHAPTER 112 

(Senate Bill No. 339--Mr. McClaren, from the Committee on Roads and 
Navigation.) 

AN ACT providing for the' co-operation of the state and federal gov
ernments in the construction and maintenance of public roads; 
creating a state road commission and defining the terms of office, 
salaries, qualifications, powers and duties of its members; pro
viding for assistants and employees of such commission, and de
fining their powers and duties; providing for the esta.blishmcnt of 
a state road system connecting at lerrst the various county seats of 
the state, and with the leading highways of adjacent states; pro
viding for the taking o,·er by the commission from counties, 
towns and cities (having a population of less than twenty-five 
hundred persons) of roads and routes constituting a part of the 
state road system, and relieving such political sub-divisions of 
any further obligations and expense to improve and maintain the 
same, and from further authority over them; providing for the 
purchase or condemnation by the commission of private roads and 
bridges, lands, rights, ways, and property necessary for road con
struction and maintenance, to make compensation therefor and 
the procedure therein; granting to the commission the power to 
make and enforce rules and regulations governing traffic on and 
the use of state roads, and to prescribe penalties for the violation 
of such · rules and regulations, and for the violation of other 
provisions of this act; providing for the employment of state con
victs and county prisoners on the public roads and elsewhere; 
providing a code of laws for the government and use of public 
roads by motor and other vehicles; regulating the powers and 
duties of electric and other railways at crossings of the public 
roads, and along the lines thereof, and the duties and liabilities 
of persons, firms and corporations excavating in, near or under 
public roads; providing a method of accounting for counties; 
providing for the construction, maintenance and repair of public 
roads, classifying and defining public roads, and providing for 
the construction, repair and maintenance of county-district roads 
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by the counties; creating the office of county road engineer and 

otaer offices and defining the powers and duties of such officers; 

providing methods for raising the necessary revenues by counties 

and districts for the construction and improvement of r.ounty

district roads; granting to counties the power to condemn and 

take l:rnds, rights and ways for road purposes; regulating the 

power of the commission over bridges on county-<listrict roads, 
and defining the duties of the commission to render assistance to 

counties in specified matters; providing for the repeal of certain 

acts relating to public roads, and all acts and parts of acts mcon

sistent herewith, and for other purposes. 

[Pnssecl .\pril 21, 1021. In effect from pnssnge. 
:11:ty 2. 1!)21. J 

Approved by the Governor 

-1. 

c:. 

7. 

s. 

!>. 

10. 

11. 

12. 

1-1. 

15. 

16. 

17. 

18. 

10. 

Purpose of nl't . 
• \ss••nt of f.;.tate to C"Ongre��ion:il 

act:-: re-lat 111;.:- to. po:--t roads. 
Uc•li11itiun of "'roads," r�conlatlon 

of ri;.:hts 1)f way for county-dls
l° th-t roa<.1s. 

Clas�ilic-a tion of state null county-
11istrit-t road:--. 

f-:ta tP rua1I comml::.slon: nppolnt
mcnt: powers nrnl duties: limi
tation on power of commisslon 
to anoolnt. 

�llllH': org-nuizntlou: rules nod 
rf'g-uln lions J,:o,·cruiug. 

�ann•: JH'llvlr.;.lou for offices nt 
('hnrlc•stou: nnnunl report to 
(;Q\"('fllOI". 

�amr-: attorn('y g>t'lll'l':ll nn,l prose
t·utin;.: attorru•y� to n11'·isl'. 

�IIIIIP: 11nlv1·r�it,· �tatr to :t��l:-.t: 
sd100I of ;.:o,u·l roads: to a tt<•1ul 

1rntio11:1l road <:011,·cntlons null 
('Ollf<•l'l'llC-f':-.. 

�n IIH': to rualtt' hl;.:hwny plan of 
stnh•: tn fix �tnndanls for cou• 
s1Tnt·t Inn of ro:ul:-i. 

Sa llh': ,·011 r rol ,,n"r f.:ta t"" ron1l�: 
1·011trol of ('llllllly 1· ourt.s OV(•r 
1·nun1,·-11l!-itl'h-l rn:111:--. 

�nmc-: io 11111ke rulf'!-l:. etc., for 
prPsPr,·ntlon of state rond�: 
puhli(·ntion or f-nnw; p, ... nalty 
for ,·t••latlon of. 

�nme: power nf <'Otnmls�lon nn<1 
t·ou11ty <·ourt when ,lamage ls 
cl<HIP lly lw:n·.v lonfllllJ.!'. 

Sn me : power:-. nl' sn 11w w1H"n roncl 
Is HSl'tl ln tlPstrul'tlV<" mnnnf'r. 

�tn te ro,Hl fut11l : how rn ls-:ed : how 
<'xpP1Hle1l: how fund� ill'rh·rd 
from snlc or roud fuiuls <'X· 
p�n,INI. 

Stnte rrnul commlst--lon: to eRtnh
llf,.h !-.tn tc- ro:Hl �ystem : conshl
c,rn lion i:o,·rrnlng. 

SnmC': to furnish mnp� nn<l con1-
11lete r�cord plnns for clerks 
of county courts. 

Copy or mnpl\ pints, cbc., as 
r-vtdrncc. 

Wlclth of brhJgc,s · anti rights of 
wny. 

SEC. 
20. 

21. 

22. 

2-1. 

2G. 

27. 
28. 

20. 

:i:i. 

3-1. 

:!7. 
38. 

39. 

&'tnte rond commission ; to tnke 
o,·c-r a pprOY('t) roach. : to certl fy 
onlt•r for sn me to clerk of 

Sn,;,�
u

:
°

�� ��!�:��uct nnd 1nnlntnln 
sta tC" rond �yst<'tn n t expense of 
stntc. 

Snmc: to toke ovc-r pnrts of Rtnte 
rond system not yet construct
e,l. 

State roncl fund: metbod oC dls
trlhntlon. 

Snme; powers of commission, 
C'ount.,· c-ourts nn<l dtles of les;s 
than 2;;00 persons O\'Cr bond 
t:-.sucs n ntl speclo I te,•ies. 

Illcls nntl contrncts for state road 
work. 

Stn t� rond <'ommlsslon: to np• 
prn,·� plnns nnd sperlfic:itlons 
hrfore letting contract. 

�nmc: form or contrnct. 
flow commisslonrrs ntul employees 

pnlcl: clnlms of contrnetors :ind 
others: how nudilNI nnd pnlcl: 
r0g-uln t Ion:-: �ovrrnlng rcscr,·e 
f11111l ror commission. 

Jlon,1 mnterlnl; pl:ints for mnnu
fndurlng of: ncqulsltlon. trnns
portntlon nnd mnnufncture of: 
�nlf' of t--urolu�. 

:'llnt�rlnl used to be tested nnd 
n 11provrd hy c·ommlf,.t--lon. 

flight <>f rmlnent clomnln: rounty 
1·ourt� to pn,· for rl.'!'hts or wny. 

StntC' rond commission: when 
stat� ron,1 close<l, to �stnbllsh 
,1rtm1r; rcgulntlous governing 
«l<"tour. 

Snm<': r�i:eulntlons ,:o,·ernlni:e the 
lnylni: or pin<', .. tc. In <'Illes nn,1 
l nco·rporn t""d towns. 

Stn t� roll\·ic-t forre; requisition 
for hy commission. 

�·nme: llol't .. nrul whC'n cm1ploye<l. 
Snm<-: how ohtnlncd by commis

sion. 
�nme: contrncts for �er\'lt'C' of. 
Snme: how g-unrdc<.1; wnges or 

1-'linrd: trustlrs: hours of lnhor; 
i:o,crnm<"nt or convict camp. 

Snmc; qunrters for. 
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SEC. 
..to. 
n. 
42. 
43. 

44. 

45. 
46. 

47. 

48. 

49. 

50. 

51. 
02. 

53. 

54. 

55. 

56. 

58. 

59. 

60. 

61. 

62. 

03. 

64. 

65. 

ROAD LAW 

Snme; trnnsportntlon of . 
Same; wunlcn to provide clothing. 

etc., tor. 

Snme; medlcnl nttentlon !or. 
Snme; commission to furnish 

tools, etc., for. 
Same; contracts for service o! by 

others thnn commlsslou. 
Snme; punishment for escape. 
Same; discharge by warden at ex• 

plrntlon o! term. 
Snmc; mecllcnl inspection of cnmp; 

report to go,·eruor nnd others; 
fees !or Inspection. 

County prisoners; lnbor on coun
ty·dlstrlct rouds; regulations 
governing work or, on streets 
o! muulclpnl!lles. 

Snme; county court to provide for 
working und snfe keeping of; 
jnil limits; work outside county 
where convicted. 

Snme; when rond lnbor omitted 
from sentence. 

Snme; pennlly for cscnpe. 
Snmc; shcr10'. or other reprcsen• 

tntlve of county court to 
gunrd ; wni;es of guards to be 
lixetl by county court; monthly 
statement of Jailer nnd party in 
chari;e of camp. 

Snme; certification or sentence 
nnd fine of, to jailer, shc1ifr or 
constable; form of commitment. 

Persons chnri;ed with misde-
mcnnor, uunblc to furnish bnU 
bond, mny elect to lnbor on 
county-district roads; credit 
for such labor. 

Count�· prisoners; deduction from 
sentence of, tor good behavior. 

Stnte bridges ; powers of commis
sion to construct, condctnn, etc. 

Same; notices required regarding 
weight of load nllowed ; excep· 
tlons; clnmnges !rom Injury by 
excess loud. 

Snme; speed on; penalty for 
speeding. 

Same; penalty for obstruction or, 
or interfering with passengers, 
etc. 

Same; Inspection o!; condemna
tion nnd reconstruction of. 

Same; connecting with other 
stntes; stnte roncl commission 

may purchase, erect, etc., on 
nppro,·nl of governor. 

Improvements on stnte routes un
der supervision or state road 

commission ; counties, etc., mny 
provide !u uds. 

Bond issues or le,•les by political 
sub-dl\•lslons for stnte routes; 
bow expended ; pre,·lous con
trncts to be completed. 

County courts to continue chnrge 
of construction of class A 
ronds, etc., until roads are tnk
en over by state road commis
sion. 

Protection of rond bed; conditions 
nnd restrictions governing rn!l· 
road nnd electric crossings, 
pipe lines, telegraph nnd elcc• 
trlc lines, cannls, etc., crossing 
or touching ron<l; alteration of 
lines; penalty for. 

SEC. 
6G. 

67. 

OS. 

GO. 

70. 

71. 

72. 

73. 

74. 

7G. 

76. 

77. 

7S. 

70. 

so. 

81. 

82. 

8:l. 

84. 

85. 

[CH. 112 

Uniform rond sign system ; direc
t Ions for cstt,IJ!lsbiui; names for 
roacJs ; watering troughs. 

Prohll>llion as to n,l\·ertlsini;, no
tices, signs, etc., penalty. 

Penalty for usiug ro:ul before 
completed; for remo,·Jug lli;ht 
or i;unnl ou dosed road or 
d:una:;lug road or equipment. 

Ile,c:uln lions g0Yen1iu;; st ructurcs 
being placed on ro�1ds au<l lay
ing or plaC'lng- J)ipc. sewers, 
poles, or wires: penalty. 

Stntc ro:ul l'Olllmi�:-.:iou may sell 
equipment; 1n·o,·eetls of sale. 

Stntc road com111l:-:3iou :111d em-
ployees to enforce Jaws relnt-

lng- to �tatc high .. ,·a�·� and 
make nrrt'sts; authorized to 
wcnr bad;:;cs. 

Expense of coustrnctiou ; how 
paid. 

State road colllmission; to keep 
complete record or all procced
Jni;s: Issue Jiecu�c permtts. etc. ; 
<lf"Ylsc system o( a,Touutiug; 
file nnnual statcmenls with 
county clerks. 

Snllle; to take o,·er nil !lloneys, 
property, etc., from present com

n1ission; to fill oblif;ntions of 
present commi��ion. 

Vehicle law; commission to ha,·e 
ndminlstrntlon or, lucln<llng 
collection of funds connected 
with; de!lnition of various 
vehicles, equipment. ron,ls. etc. 

T..lccn�c rrqulrcd for ,lriYing- 1no
tor vehicles; bow obtained. 

Registration ot motor vehicles; 
number plntcs noel tni;:s. 

When license mny l>e refused or 
revoked. 

Commission to prepnrn nnnunlly 
11st or re;::istered vehicles, show
ini;: licenses lost. stolen, etc. : 
nnd n pamphlet of laws relnt
ln;:: to vehicles an,! rnnds; to 
keep n rrrnrd or nil npplicn· 
tlons for licenses. 

Natlounl go"<"ernment. stnte, etc. 
exempt from license fees. 

f:iepnrnte nppllcntlon required for 
ench vehicle; cPrtlflrn t<' to be 
cnrrlecl on vPhlcle; rei;lstrntlon 
ptntes furnished: form of; pen
nltr for altering or fnllure to 
cnrry. 

Formuln for cletermlnlng horse 
power of eni;:lnes; schedule of 
fees for eni:-1 nes, clea lers, etc. : 
permits reonlrcil for carrying 
pnsseni;:crs. freli;ht or merchnn
cllse tor hire. 

Fees chnrgNl for rnlendf\r y<'nr; 
loss or destn1ctlon of ptntes; 
expiration of certlflrntes on 
transfer; ccrtltlcnt� Yold, when; 
pc,nnlt�• for obtnlnlng certltl-

cntes, plntes, etc., by mlsrepre
sentn llon. 

Reg!strntlon nnd licensing of op
erntors and chnutrenrs; qunll
flcntlons, requirements. fees, 
etc. 

Reguln tlon governing owner or 
opcrn tor of vehicles not owned 
In this sta tc. 

/ 
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SEC. 
SG. 

Si. 

ss. 

S9. 
90. 

91. 

02. 

03. 

04. 

05. 

OG. 

!li. 

!lS. 

09. 

100. 

101. 

102. 

1,)3. 

104. 

105. 

100. 

107. 

108. 

100. 

110. 

111. 

112. 

118. 

Hequlrernents for the use of 
plntcs; weight nncl londlng cn
pncity of commercial Yebicles 
to l>e rnnrkecl on snme; equip
ment required. including 
l>rnkes, lnrnps. etc. 

Display of reglstrntlon plntes re
quired. 

Restl'lctlon ns to operntors; age, 
conclitloo, etc. 

Licenses rnay be re..-okcd. when. 
Uunuthol'izcd use or Yehlcles own

eil I>)· others: recel..-ln,:: or sell
In,; stolen \"Chicks; penalty. 

Wncn hill or sale required; pre
sumption. 

Stcalin;; or tnkin,:: nny pnrt or 
pn rts or YehlclC'S: recel..-lng 
stolen pnrts; pennlty. 

Hesi-:·lct ions as to cllmenslons nnd 
wright of n�htrles. 

Special permits for vehicles ex-
ce<•din.;" specified cllm�slons 
n n<l w("i,:::-ht�. 

Spe<'cl limits for cllll'crent clnsses 
of Yc-hiclr-s. 

•rrnmc rules nncl re�lntlons; sub
sections from a to 1>. 

Dut.,· of opel'ntor of Yeh\cle in 
caSC' of acciclcnt: penalty. 

Ol>strnrtlon of hic:hw:t\" by \"C
hides: pennlt)• for. 

Unnuthorizccl cllml>ln,:: on or 
tnmprrin,: with \"Chicles; pen
al!)" for. · 

Commis!-.lon to mnkc �c-ml-tnonth]v 
rC'pol'ts of nil moneys collcctNJ

°

; 
to pay OYC'r same to stnte treas

" rcr ; cl lsposl tlon or by treas
u rcr. 

;\ct to nppl)• In ,::encrnl tbron,::b-
011 t the state : power or I ncor

pora ted <'Illes or towns, to en
forcc- or<lln:1 nrrs. 

Stnte ron<l commission; reclpro
rnl rontl'nc-ts hy with adjoining 
states. 

Count)·-,Jlstrlrt ron,ls: levy for: 
how (\XlH'IHlrcl. 

Sam<': hniJ,lln,:, or. ctr .. by county 
rourt : <l<'sl�nn ttnn or mnnklpal 
sfTf'<'fi-. n�: pl'o\'l�lons ns to mn
nldpnl hrlcli,rs. 

Samr: <'0Unt�· ,·ourt may npply to 
�t n 1"<' ronrl rommt��lon tor 
plnn•, sprC'I0rntlons, rte. 

Snm<': proYl�tnns for bond issue 
or sprdnl le,·)• for. 

SnmP: rlC'rllon for bond Issue or 
sperlnl le,·y ; form or ho Jlot. 

Prorrrils from bond Issue or spe
rln 1 ron,1 fund levy; how e:,:
pcnclecl. 

Restrict Ion on county rond bonds 
or speclnl IC',·y. 

J.evv for district roncl construc
tion ; sprclnl emergency levy In 
case or noocls, etc. to ronds. 

Count�· courts to levy rond cnpl
tn t1on tnx. 

County roncl engineer: qunllflcn
tlon of; to gl..-e npprovcd bond; 
term. rompensntlon nnd ex
penses or. 

County en,:,lneer or county road 
super-visor; duties of. 

SEC. 
114. 

115. 

116. 

117. 

118. 

119. 

120. 

121. 
122. 
123. 

124. 
12r.. 
12G. 

127. 
12S. 

129. 

·130'. 

] :ll. 
132. 

l:t:l. 
134. 

13,;j. 

13G. 

137. 

138. 

139. 

140. 

141.. 

142. 

143. 

144. 
145. 

146. 
147. 
148. 

149. 
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Snme; employment of clerks, 
foremen, Inspectors, by. 

Restrictions ns to persons em-
ployed ; county road engineer 
or super\'lsor to mnke state
ments to county courts. 

County rono engineer or super
visor; may purchnse equipment 
nppro,·ccl l>;r county court. 

Snme; mny purchnse mnterlal on 
nppro,·nl or county court; con
demnation proceedings for; use 
or ncljncent !noels by. 

�·amc; to submit estimate to 
county court of moner needed. 

District road superlntenclent; 
qun llllcn lion : term of office. 

Same: county court to 1111 ..-ncancy 
or remoYe ; bond of. 

Same: c·crtlflcnte of nppolntment. 
Fame: duties of. 
Same : police suprr..-lslon over 

roads In his district: po,vers of. 
Snruc; equipment nnd supplies for. 
Same: clutlC's on Yncat\ng office. 
Snme: penalty for fnllure to per-

form dutiC's. 
Snme: compensntlon of. 
State Interest In roads and 

brlclgcs. 
Trnnsfer of roads, bridges, etc. 

by stnte. 
Wlclth of 'county-district roads 

nnd bridges. 
Grncle of county-district roncls. 
Limitations on quantity or lnnd 

taken for ronds and bridges. 
Altrrntlon of ronds. 
Acquiring !noels for county-dis-

trict ron<ls; title to be re-
corded. 

Cbnn:::<' In county-district roads: 
proYlslons concerning. 

Dlscnntlnnnnce of county-dlstri<.'t 
roa<ls brl(lges ; procedure. 

Estnblishln,:: or nltcrln,:: county
district roncl, brhl,::e or lnndlng 
on pctl tion : r<'nort on by '\"!ew
ers: ,lnmnges for. 

SnmC": c-on<l0mnntion; procedure, 
romprnsntlon, etc. 

Toll brlcli;rs on count;r-cllstrlct 
roncls: hullcllng, repair or pur
rhnsc of. 

BrlclJ!'<'S on county-c11strlct roads 
ronncctlng two countlC's: 110w 
bu II t n ncl repnired ; same as to 
cllstrlct roncls. 

lntn-county bridges: pronslons 
concern Int:. 

Snme: rountv court to prepnre 
nlans, receh·e bids nnd contrnct 
for. 

Snmc: contrnet for to specify por
tion or cost to be borne by encb 
county court. 

i:;nme; how mnlntnlned. 
Titles to rights or wny, mnps. sur

Yeys, etc.. to be recorded by 
county clerk. 

�1clr.,·nlks nlong public roads. 
Snme; penalty for injuring. 
Control of ronds In Incorporated 

dtl�s nncl towns by municipal 
authorities. 

Clnsslflcntlon of roads and regu
lation or use. 
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l--EC. 
150. 

151. 

152. 

153. 

154. 

15:j. 

t!'iG. 
lfi7. 
158. 

1 ?;f). 
IGO. 

lGl. 

162. 

1G4. 

Bids nm! contrncts for county
district ro:HI work ; provisions 
when work Is not done nuder 
contrnct. 

Quality or mnterlni; certificates 
for. 

Clnlms or coutrnctors; how pnl<l 
etc.: certified stntcment of road 
engineer. 

Closln;; rounty-dlstTlct ron,1s: pro
Ylslons goYerulng; 1lctours. 

.\pproprlntlons for ron<I work: 
count)· court to mnkc: clerk 
nnd cni:-lnel'r to mnkc reports; 
pro,lslons goYernlui;. 

County l'ourt rl'cords nn<l nc• 
conn ti u;, : road record hooks ; 
Corms of. 

•roll roa<ls nnd brl<li:-es. 
l--n me : toils collcctNI. 
Collector of tolls: provisions i;ov

crnl�. 
Rn !cs of toll : exemptions. 
Tolls rolll'ctlble only where rond 

Is proper!�· constructed. 
Wlu:-n collPctlon or tolls hns been 

nbnncloned. 
Wbcn cQ111plnint mnde thnt private 

toll brltli;e Is unsnfP: exnminn
tion of. etc. h�- count�- cni;lnccr. 

Prlvllci:-e of erecting whn rr; how 
secured. 

Private whnrrs, piers, etc.; pro
visions governing. 

)IISCELJ,ANEOUS PROVISION. 
165. Lnnd. wn tcr. etc., acquired by con-

1lemnatlon. 
lGO. Comit)· court: duties concerning 

n net powers or over roads, 
bridges. etc. 

167. Personal lnjur)· or dnmni:-c hy rea
son of condition or county-dis
trict roads, etc. ; provisions 
�o,·ernlni:-. 

l GS. l--nmc: on ccrtnln other ronds. 
10!>. Gntl's on county-<llstrlct ronds 

mny he erected or remo,·ed. 
170. Dams and ponds: rei:-ulntlons con

cerning_ when ron<I pnsses over. 
1;1. Shrnnndonh rl\·rr: fl'rrlc� on may 

he cstnhllshc<l hy county court. 
172. Dellnournt rood taxes; how col

lected. 
173. Lnn,ls n<ljolnlng roads: duties or 

owners or. 

17/l. 

177. 

178. 

180. 

181. 

182. 

184. 

1 Sri. 
1811. 

187. 

188. 

t�!l. 
l!lO. 

l!ll. 

102. 

l!l:l. 

1!14. 
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Telei;rnph, tel<.>phouP, elcdrlc rnll
wny c·umpnnlcs re,1uh·cd to re
move obstna·tions. 

Pipe 1111<' compnnlcs: \ISP or ron<I 
or rl;?ht of way; pro,·lsious 
go,·ernl ng. 

Pipe 11 n<.>s : r<'i;u la tions goY<.>rnlng 
frnnl'hlses n111l permits for. 

Costs of rcnul,·in:.; oh:;l nu·tlous, 
rc-s("ttinJ,: pok:-:. -c-t·c.: how as-
scssc,1 nrHl cullef'tl'tl. 

Count·Y-<lisrrkt ro:1,ls: when taken 
for' railroad purpose•:,..: commlt
t<'c to tn,·C'sti;.:a tl" :-:a rPty of. 

�hn,tc treC's: planri11i.; may be nu
thorlzC'Cl hy c-n�I nerr. 

Snme: cn;.:lnecr to hn.vc control 
n nfl (':l re of. 

Approaches or ,lri,•e-wnys to state 
road: pro,·ision� :.:o,·L•rniu;::. 

Rond officials: 1l11tit•s nt 1•xpirn
tlo11 of term of nllic•f'. 

Rnilrorut <·om panic:-:: rrqulre,1 to 
pnt ronds in �oo,1 ,•,q1,litton. 
whrre responsihl<' for clnmn;?C; 
r�-lorntion of stare or tounl)'• 
,tbtrict rn:uls by. 

eulnwful ,1:1111:igc-. Injury to. oh
strurtlon. etc. or rn:tcli--. str�:nns. 
er1nl1u111•nt. rt('.: rw11:1ltv ror. 

Obstructions: <lefinltion of. 
Pnrkin� ,·r-hidPs on rn:Hls: provl

siQns go,·crnin;..:-. 
Unlnwr111 ,lc�truction or t"rf>C�, 

hcnc•hf's. 1:tmp pof.ts. C'tr., plnc
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till Dccemhcr, l!l21. 

Be it enacted by the L1Jgislatwre of West l'irginia: 

Section 1. The purpose of this net is to enact m one compre-
2 hensive statute, a complete system of laws for this state govern-
3 ing the construction, reconstruction, maintenance and repair of 
4-5 all public roads, ways and bridges, and the regulation of traffic 
6 thereon; to define and classify public roads and provide for a state 
7 system of roads connecting at least t.he various county seats of the 
8 state and with the leading highways of adjacent states; to provide 
9 for the co-operation of the state and federal governments in the 

10 construction and maintenance of roads; to create a state road 
11 commission and define the terms of office, salaries, qualifications, 
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12 powers and duties of its members; to provide for· a corps of as-
13 sistants and employees for such commission, and define their 
14 powers and duties; to provide for the taking over by the com-
15 mission from counties, towns and cities (having a population of 
16 less than twenty-five hundred persons) of roads and routes con-
17 stituting a part of the state road system, and relieving such po-
18 litical sub-divisions of any further obligation and expense to im-
19 prove and maintain the same, and from further authority over 
20 them; to provide for the purchase or condemnation by the com-
21 mission of private roads and bridges, lands, rights, ways, and 
22 property necessary for road construction and maintenance, to 
23 make compensation therefor and the procedure therein; to grant 
24 to the commission the power to make and enforce rules and reg-
25 ulations governing traffic on and the use of state roads, and to pre-
26 scribe penalties for the violation of such rules and regulations, 
27 and for the violation of other provisions of this act; to provide for 
28 the employment of state convicts and county prisoners on the pub-
29 lie roads and elsewhere; to provide a code of laws for the regula-
30 tion of the use of public roads by motor and other vehicles; to pro-
31 vide a method of accounting for counties,; to provide for the con-
32 •Struction, maintenance and repair of public roads; and to provide 
33 methods of raising revenue by counties and districts for road pur-
3,1 poses; to g-i ve to the commission and to counties the power of 
35 eminent domain; to regulate the power of the commission over 
36 bridges on county-district roads, and to define. the duties of the 
37 commission in relation to county courts, to require certain speci-
38 fied persons to furnish information to the commission, and to 
39 provide for the extension of education pertaining to roads; to pro-
40 vide for the repeal of certain acts pertaining to public roads, and 
41 nil ot.her acts and parts of acts inconsistent herewith, and for 
42 other purposes. 

Sec. 2. 'l'he legislature of the state of West Virginia hereby 
2 assents to the provisions of the act of congress approved July the 
3 eleventh, one thousand nine hundred and sixteen, entitled "An 
4 act to provide that the United States shall aid the states in .the 
5 construction of rural post ro:ids and for other purposes." The 
6 state road commission is hereby authorized to enter into con-
7 tracts and agreements with the United States government relat-
8 ing to the survey, con11truction and maintenance of roads under 
9 the provisions of the said act of congress, to submit such scheme 

10 or program of construction and maintenance as may be required 
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11 by the secretary of agriculture, or other authorized representative 
12 of the federal government, and to do all other things necessary 
13 to carry out the co-operation contemplated and provided for by 
14 the said act. For the construction and mainter{ance of rural 
15 post roads, the good faith of the state is hereby pledged to the gov-
16 ernment of the United States to make available funds sufficient to 
17 equal the sums apportioned to this state by the United States gov-
18 ernment during the period for which federal funds are appropri-
19 ated by section three of the said act, and to maintain the roads 
20 constructed with the aid of funds so appropriated, and to make 
21 adequate provision for carrying out such maintenance. 
22 The state of West Virginia hereby further assents to any sim-
23 ilar provision or provisions that may be made by any subsequent 
24 act of congress making appropriation for the survey, construction 
25 and maintenance of rural post roads. 

Definition and Classification of Roads. 

Sec. 3. The term "Public Road", "Highway", or "Road". shall 
2 be deemed to include the right of way, road-bed and all neces-
3 sary culverts, sluices, drains, ditches, waterways, embankments, 
4 slopes, retaining walls, bridges, tunnels and viaducts necessary for 
5 the maintenance of travel, dispatch of freight and communication 
6 between individuals and communities; and such public road or 
7 highway shall be taken to include any road to which the public 
8 has access and which it is not denied the right to use, or any road 
9 or way leading from any other public road over the land of one 

10 or more persons to the land of another person, and which shall 
11 have been established pursuant to law. Any road shall be con-
12 elusively presumed to have been so established when it has been 
13 used by the public for a period of ten years, or more, and public 
14 moneys or labor have been expended thereon, whether there be any 
15 record of its dedication or appropriation to public use or not. In 
16 the absence of any other mark or record, the center of the traveled 
17 way shall be taken as the center of the road, and the right of way 
18 shall be designated therefrom an equal distance on each side, but 
19 a road may be constructed on any part of the located right of way 
20 when it is deemed advisable so to do; provided, a proper record 
21 of such right of way for a county-district road, showing the e�-
22 act location thereof, as soon as practicable after the passage of this 
23 act, shall be entered by the county court of the county in which 
24 such road is to be constructed; provided further,. a proper 
25 record of such right of way for 9. state road shall be entered by 
26 the state road commission. 
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Sec. 4. The public roads of this state shall be divided into two 
2 classes, to be known respectively, as "State Roads" and "County-
3 District Roads". "State Roads" shall include all roads which 
4 pursuant to the provisions of this act shall have been taken over 
5 for construction or maintenance by the state road commission. 
6 "county-district roads" shall include ·all other public roads ex-
7 cept streets and other public ways in incorporated towns and 
8 cities . 

Slnle Road Commission,--lts Powers and Duties. 

Sec. 5. The term "Commission," or "Road Commission" when 
2 used io this act, shall mean, "The State Road Commission of 

3 West Virginia," created hereby, unless otherwise specified or clea.r-

4 ly intended. 
5 'rhere shall be, and there is hereby created a commission to be 
6 known as "The State Road Commission of West Virginia," and 
7 the same is hereby made a body corporate, and by that name the 
8 commission may sue, and be sued; plead, and be impleaded; con-
9 tract and be contracted with, and have a common seal. The said 

10 commission shall consist of three members of well known and suc-
11 cessfnl business qualifications, who shall be appointed by the gov-
12 ernor, with the advice and consent of the senate, not more than 
13 two of whom shall belong :to the same political party. The gov-
14 ernor shall appoint the said commission as soon as may be after 
15 this act becomes effecti,·e, and before the first day of June, one 
16 thonsarnl nine hundred and twenty-one, and shall designate the 
17 clrnirman thereof at the time of such appointment and thereafter 
18 at his dif:crelion. 'l'he sa.id commissioners shall immediately enter 
19 upon their duties and hold office for two, four and six years, re-
20 srectively, from the first day of June, one thousand nine hundred 
21 and twenty-one, the term of each to be designated by the governor, 
22 but I.heir successors shall be appointed for the term of six years, 
23 excepting that any person appointed to fill a vacancy shall serve 
24 only for the unexpired term, · and any commissioner shall be 
25 eligible for reappointment; provided, that not more than two 
26 of the commissioners serving at any one time shall have been ap-
27 pointed from the same political party. The commissioners, be-
28 fore entering upon their duties, shal.l take, subscribe and file 
29 with the secretary of state the oath prescribed by section five of 

30 article four of the constitution. The said commissioners shall 
31 each execute a bond, to be approved by the governor, in the pen-
32 alty of ten thousand dollars, conditioned according to law, which 
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33 bond shall be filed with the secretary of state, and there pre-
34 served and recorded as are other bonds required of state officials. 
35 The governor may remove any commissioner in the manner pro-
36 vided by the constitution of this state. No person while in the 
37 employ of, or holding any official relation to any person, firm or 
38 corporation selling or furnishing any materials entering into the 
39 construction, reconstrudion, repair or maintenance of any road 
40 or highway of this st.ate, or any part thereof, or who is pecu-
41 niarily interested therein, as a stockholder or otherwise, shall hold 
42 said office; nor shall the said commission appoint hereunder any 
43 person or persons as engineers, superintendents, or foremen sus-
44 taining such relation to such person, firm or corporation; nor shall 
45 such engineers, superintendents, or foremen thereafter become in 
46 any way connected with or interested in any such person, firm 
47 or corporation while in the employ of the commission; nor shall 
48 any of said commissioners or any engineer, superintendent or 
49 foreman appointed by the commission be a candidate for, or 
50 hold any public office other than that of commissioner, or of 
51 employment under said commission, or be a member of any po-
52 litical committee· either while acting as such commissioner or 
53 while holding employment thereunder. In case any of said com-
54 missioners, or its servants or employees shall be a candidate for 
55 or hold any other public office, or shall be a member of o.ny po-
56 litical committee, his office as a commissioner or position as em-
57 ployee, as the case may be, shall be ipso facto vacated. 

Sec. 6. Upon the appointment and qualification of the mem-
2 hers of the commission they shall at once p;oceed to organize. 
3 The commission shall make necessary rules and regulations for 
4 its own government, shall appoint a secretary, and shall have 
5 power and authority to select all such other assistants, agents and 
6 employees as may be necessary in the performance of its duties, 
7 and for the purpose of carrying out the provisions of this act, 
8 and shall fix their compensation, and require from them surety 
9 or collateral bonds to be approved by the commission, condi-

10 tioned according to law; provided, however, that the total com-
11 pensation paid to any such assistants, agents and employees shall 
12 not exceed in any onf:\ year the appropriation made by the 
13 legislature for that purpose; and provided further, that any of 
14 the county courts of the several counties of the state may enter 
15 into ·an agreement with the said commission, by which services 
16 shall be rendered to such court by any such assistant, agent or 



C1-c. 112] Ro..u> LAW 305 

17 employee, and such court shall provide for and pay the necessary 
18 costs of such service. All appointees or employees of the oom-
19 mission shall be subject to removal by it at ita discretion. Each 
20 commissioner shall devote his entire time to the performance _ 
21 of the duties of his office, and shall receive a salary at the rate 
22 of seven thousand five hundred dollars per annum, and the necee-
23 sary expenses incurred in the discharge of the duties of his office, 
24 to be paid monthly. 

Sec. 7. The state road commission shall be provided by the 
2 state with suitable office rooms in the city of Charleston, and ita 
3 offices shall be open at all reasonable times for the transaction of 
4 public business. The said commission shall make a full report 
5 each year of its operations to the governor, showing the quantity 
6 of earth and stone. removed, and material prepared and .m.anu-
7 factured; the number of miles and location of roads under con-
8 struction, and the number and location of roads completed, in-
9 eluding such roads as have been taken over by the commission 

10 for maintenance, or construction; the cost of such co11Struction 
10-a and maintenance, and the materials prepared and used therein, 
11 the condition and needed repairs of roads previously constructed 
12 and taken over by the commission, together with the result of 
13 their investigation respecting previously constructed roads and 
14 the materials used therein, and the cost of maintenance thereof; 
15 detailed statements of its expenses; and for the purpose of ob
lG taining all necessary and detailed information to be used in the 
17 preparation of said report, the said commission may require the 
18 several county courts, or local road authorities, in-whose counties 
19 work is done, or contemplated, to furnish such monthly reports 
20 as may be prescribed by said comrui9Sion; and the commission 
21 shall make such other reports concerning the roads of the state, 
22 and particularly state roads and the progress of their improve-
23 men ts, as may be proper or required by the governor; and may 
24 make such recommendations or reports as in its judgment are 
25 beneficial to the general public. The report herein provided to 

26 be made to the governor shall be accompanied with a map or maps 
27 showing the location and improvement of all roads receiving fed-
28 eral aid up to the time of the completion of said report. 

Sec. 8. It shall be the duty of the attorney general of this 
2 state and of his assistants, and. of the pros-ecuting attorneys of 
3 the several counties, to render to the commission, without addi-
4 tional compensation, such legal services as it. shall require of 
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5 them m the discharge of its duties under the provisions of this 
6 act. 

Sec. 9. At the request of the state road commission it shall 
2 be the duty of the dean of the college of engineering of the state 
3 university, the director of the experiment station of said univer-
4 sity, and the heads of the seyeral departments of science of said 
5 institution, to render to the commission all necessary aid and as-
6 sistance in the performance of its duties as the requirements of 
7 their respective offices and positions will permit, without extra 
8 charge or compensation for such service. The state road com-
9 mission, in conjunction with the West Virginia University, may 

10 hold annually a school of good roads of not less than three days 
11 duration. All state and county road engineers, and county super-
12 visors and presidents or members of the county courts shall attend 
13 said school and receive instruction in road building and main-
14 tenance. The commission shall fix the times for holding such 
15 schools, and may conduct the same at the West Virginia Univer-
16 sity and other points in the state. The actual necessary expenses 
17 incurred by said county road engineers, supervisors and presidents 
18 or members of said county courts, shall be paid out of the county 
19 treasury. 
20 To provide the ablest talent, and to bring to the state the latest 
21 improvements and methods in road construction and maintenance, 
22 the commission shall be members of and attend national road 
23 conventions and conferences of federal and state road officials, 
24 and shall do everything necessary to carry to every section of the 
25 state the most practical discoveries and economical methods of 
26 road construction and maintenance.· The actual necessary expenses 
27. of the road commission, or of any of its division engineers attend-
28 ing any road school or convention, shall be paid by the commis-
29 sion out of the proper appropriation. 

Sec. 10. The state road commission shall cause to be made 
2 and kept for its department a general road or highway plan of 
3 the state; and compile statistics and collect information relative 
4 to the mileage, character and condition of the roads and high-
5 ways in the counties and magisterial districts of the state. It 
6 shall investigate and determine upon the various methods of road 
7 construction best adapted to the various sections of the state; and 
8 establish standards for the construction and maintenance of roads 
9 and highways in. various sections, taking into consideration the 

10 topography of the country, the natural conditions, and the char-
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11 acter and availability of road building material, and the ability 
12 of the counties and magisterial districts to build and maintain 
13 roads under the provisions of this act. It may at all reasonable 
14 times be consulted by any county, magisterial district, city or in-
15 corporated town officers concerning county-district roads, high-
16 ways, bridges and streets over which they have jurisdiction, re-
17 spectively, and shall, when requested, advise and give information 
18 to such officers relative to the construction, repair, alteration and 
19 maintenance of such roads, highways and bridges. It shall, at 

20 all times, lend its aid in promoting road improvement through-
21 out the state, and shall pre:pare and compile all useful information 
22 relative to road building and maintenance, and shall disseminate 
23 such information by means of printed bulletins, or otherwise, is-
24 med at such times and in such numbers as it may deem best. 

Sec. 11. The authority and control over the construction, 
2 maintenance and regulation of all public roads within the state 

3 is hereby vested in the state road commission, and in the several 
4 county courts, respectively, to the extent and under the provi-
5 sions and regulations herein prescribed. The state road com-

6 mission shall have and exercise the superintendence and admin-
7 istration of the construction, reconstruction, maintenance and re-
8 pair of state roads only, except as in this act specified. Such 
9 county courts under the regulations aforesaid shall have the super-

10 intendence and administration of the construction, reconstruction, 
11 repair and maintenance of county-district roads only, except as 
12 may be specified in this act. 

Sec. 12 The stnte road commis1,ion is hereby authorized and 
2 empowered to make and enforce from time to time such rules. reru-
3 lations and orders as it may deem necessary, not inconsistent with 
4 law or otherwise provided herein, for the preservation of side 
5 roads, and to regulate the use of the same by tractors, traction 
6 engines, wagons and such other vehicles or conv-eyances as by 
7 such uses produce more than an ordinary amount of wear aud 
8 tear thereon. Every general regulation adopted by the commie
!) sion shall state the date on which it takes effect, whi�h shall not 

10 be Jess than ten days after the date of publication. Snch rules, 
11 regulations and orders when and as promulgated 01· authorized, 
12 shall be printed by the commission for free distribution to any 
l 3 applicnnt therefor. A copy of such rules and regulations, duly 
14 signed by the chairman and the secretary of the commission shall 
14-a be sent by the secretary to the secretary of state, to each officer 
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15 and to each county court affected thereby. Any person violating 
16 such order or regulation shall be deemed guilty of a misdemeano,, 
17 aml upon conviction thereof shall be fined not less than one, nor 
18 more th1111 one hundred dollar:::, or imprisoned for not less than 
19 t.en days nor more than three months, or both fined and im-
20 prisoned, at the discretion of the court or justice trying the 
21 case. 

Sec. 13. Whenever any person, firm or corporation has darn-
2 aged or is likely to damage by means of heavy loading or un-
3 usual traffic any county-district or state road to such an extent 
4 that the cost of repairs or maintenance will be more than the aver-
5 age cost of repairs or maintenance of other roads of lik.:! type 
6 and construction, the county court or the roarl rommi��i�n as 
7 the case may be, shall have power to regulate the loading of such 
8 Yehicles and to assess tire excessi,·e c-ost of repairt- and mai11tenance 
9 of such roads against the person, firm or corporation causi11g such 

10 damage and require the payment thereof before further use of ;;:uch 
11 road by such person, firm or corporntion is permittx:!<l. 

Sec. 14. Nothi11g in the general rules contained in this act 
2 regulating traffic shall be so construed as to authorize the use 
3 of any road, street or alley by any person, firm or corporation in 
4 such manner or for such purpose as would be destructive thereof. 
5 Any person making use of any road, street or alley in this 
6 state in such a manner or to such an extent as to be destructive 
7 thereof or as is mentioned in the preceding section, shall be liable 
8 to the state road commission, the county court or the munici-
9 pality, as the case may be, for damages by reason thereof and the 

10 same may be recovered by appropriate action in any court having 
11 jurisdiction thereof. 

:ilale Road Fund. 

Sec. 15. '!'here shnll be, and there is hereby created a state road 
2 fund. The said fund shall consist of the proceeds of all state 
3 .license taxes imposed upon automobiles or other motor or steam 
4 clri,·cn vehicles, and collected from the owners thereof; the regis-
5 tration fees imposed upon all owners, chauffeurs, operators and 
6 dealers in automobiles or other motor driven vehicles; all sums of 
7 money which may be donated to such fund; all proceeds derived 
8 from the sale of state bonds issued pursuant to any resolution or act 
9 of the legislature carrying into effect the ''Road Amendment'' to 
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10 the constitution of this state, adopted, in the month of November 
11 one thousand nine hundred and twenty; all moneys and funds 
12 n ppropria ted to it by the legislature; all moneys and funds al-

13 lotted or appropriated by the federal government to this state for 
14 road construction and maintenance pursuant to any net of the con-
15 gress of the United States; the proceeds of all taxes imposed upon, 
16 or collected from any person, firm or corporation for the benefit 
17 of such fund ; all taxes or charges imposed upon, or collected from 
18 any county, district or municipality for the benefit of such fund; 
1 n the proceeds of all judgments, decrees or awards recovered and 
20 collected from any person, firm or corporation for damages done 
21 to, or sustained by any of the state roads or parts thereof; all 
22 moneys recovered or received by reason of the violation of any 
23 contract respecting the building, construction or maintenance of 

24 any state road; and all penalties and forfeitures imposed, re-
25 covered or received by reason thereof, and any and all other moneys 
26 and funds appropriated to, imposed and collected for the benefit 
27 of such fund, or collected by virtue of any statute and payable to 
28 said fund. 
29 When any money is collected from :my of the sources afore-
30 said, it shall be paid into the state treasury by the officer whose 
31 duty it is to collect and account for the same, and !'redited to the 
32 state road fund, nnd shall be used only for the purposes named in 
33 this act, that is to sny ( 1) to pay the principal ann interest due 
34 on all state bonds issued for the benefit of said fund, and set aside 
35 and appropriated for that purpmie; (2) to pay the expenses of the 
36 administration of said road commission; (3) to pay the ex-
37 penses and costs of maintenance of all state roads; and (4) to pay 
38 the expense11 and costs of all construction, re-construction and 
39 improvement of state roads; provided, that none of the funds de-
40 rived from the sale of state bonds for road purposes shall be used 
41 or expended, except for construdion and reconstruction of state 
42 roads. 
43 The net proceeds of all moneys heretofore collected by the 
44 state road commission, or that shall hereafter be collected by the 
45 commission created by this act, as licern:e, registration and trans-
46 fer taxes, other than special privilege taxes, imposed upon the 

47 owners of motor or steam driven vehicles, and the license taxes 
48 imposed upon chauffeurs nnd operators of motor vehicles, or de-
49 rived from the government of the United States for road pur-



310 Ro.An LAW [CH. 112 

50 poses, for the calendar year one thousand nine hundred and twenty-
51 one, and not otherwise appropriated by act of the legislature, and 
52 not appropriated and set aside by the commission under contracts 
53 made pursuant to law with county courts, shall be used and ex-
54 pended by the commission for the construction and maintenance 
55 of state roads to be taken over by the commission pursuant to 
56 the provisions of this act. 
57 .All moneys heretofore collected, or that shall be hereafter col-
58 lected by the commission as special privilege taxes for the calendar 
59 year one thousand nine hundred and twenty-one shall be ex-
60 pended for the purposes and in the manner provided by chapter 
61 sixty-six of the acts of the legislature of one thousand nine hun-
6-2 dred and seventeen. 

Location and E.�tablishment of Slate Roads. 

Sec. 16. As soon as may be after this act becomes effective, the 
2 state road commission shall locate, establish, construct and main-
3 tain under the authority and as herein provided, a system of state 
4 roads and highways connecting at least the various county seats 
5 of the state and with important roads of adjoining states. 
6 In the location and establishment of said system, the said com-
7 mission shall give due consideration to the roads and routes desig-
8 nated and approved as Class A roads and routes as of the date 
9 of the passage of this act, and in so far as practicable, ha,·ing re-

10 gard to alignment, distance, important cities and towns, facili-
11 ties of transportation, commercial centers and agricultural sec-
12 tions it shall adopt or take over so much thereof as ma�· be ne<>-
13 essary or advisable for the completed system aforesaid and whel). 
14: so located and established said system shall be designated and 
15 known as the •"Sl:Rte .road system." 
16 Any portion or section of the stn t-e road system, prior to its 
l 7 being taken over by the commission !!hall be known and uesig-
18 nated as a "State Route." 

Sec. 17. The state rood commission as soon as practicnble 
2 after it has located and established a system of state roads, as pro-
3 vided in the preceding section, shall furnish to the clerks of the 
4 county courts of the several eounties road maps of their several 
5 counties, respectively, showing the state routes designnted by 
6 said commission constituting the state road system. As sections 
7 of such routes are taken over by the state road commission for 
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· 8 maintenance or are constructed the commission shall as soon aa 
9 practicable deliver to the clerk of the county court of each county 

10 in which such roads so taken over shall lie, complete record plans 

11 of such roads, together :with accurate descriptions by metes 
12 and bounds of the rights of way thereof, and the said clerk shall 

13 :file in his office such record plans and record such descriptions of 
14 rights of way in the road record book in his office. 

Sec. 18. A copy of any map, plat, document, or writing of 
2 any character, required to be filed or recorded, by any of the pro-

3 visions of this act, in the office of the state road commission or 
4 in fhe office of the clerk of any county court, when duly certified 
5 or attested ·by any member of the commission, or by the clerk of 

6 the county court as the case may be, may be admitted as evi-
7 dence, in lieu of the original, in any of the courts of this state. 

Sec. 19. No bridge hereafter constructed on any state road, 
2 shall be less than eighteen feet wide. All state roads shall occupy 
3 a right of way not less than forty feet wide, exclusive of land nec-
4 essary for slopes for cuts and fills, unless the commission shall 
5 make an order for a different width, which order shall be recorded 
6 in the office of the commission, and a duly certified copy. thereof 
7 shall be delivered by the commission to the clerk of the county 
S court of the , county in which such roads shall lie, and the same 
9 shall be recorded by the said clerk in the road record book in his 

IO office. 
Sec. 20. As soon as may be after the passage of this act, and 

2 when funds are available for that purpose, the state road com-
3 mission shall, by an order entered of record, take over and assume 
4 charge of the further construction, reconstruction and maintenance 
5 of all roads, or sections of roads on the state routes in the several 
6 counties which have been improved with a hard surface, and which 
7 in the opinion of the commission shall have been constructed and 
8 maintained in accordance with approved methods, or in accordance 
9 with recognized standard plans and specifications, and said com-

IO mission shall also in like manner take over and assume charge of 
11 the further maintenance of all graded earth roads on state routes 
12 which have been constructed with the aid of the state 
13 or federal moneys, or have been constructed in accordance 
14 with the standards for state and federal aid road work; provided, 

15 that no roads lying within any incorporated town or oity having 
16 a population of more than two thousand five hundred persons, ex-
17 cept the National or Cumberland road through the city of Wheel-
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18 ing, in Ohio county, shall be so taken over by the comm1ss1on; 
19 provided, further, that certified copies of the order required herein 
20 to be entered by the commission shall be delivered by it to the 
21 clerks of the county courts of the several counties in which the 
22 roads to be taken over as provided by this section shall lie; and 
23 each of said clerks shall record in the road record book in his office 
24 the copy so delivered to him. 

Sec. 21. The state road commission is hereby empowered and 
2 directed to construct, reconstruct, maintain and repair at the c06t 
3 and expense of the state, the roads forming the state road system 
4 in the several counties of the state as soon as it shall have taken 
5 over such roarls in the manner herein provided, and to that end 
6 the commission may purchase or lease all necessary equipment and 
7 materials, and shall appoint and employ all necessary agents, ser-
8 van ts and employees; and the commission shall have and pos-
9 sess, in the construction and maintenance of the roads constituting 

10 parts of the state road sy,:tem, in addition to the powers conferred 
11 upon it by this act, all the rights and powers conferred by law on 
12 county courts in the constrnction and maintenance of county-
13 district roads. 

· Sec. 22. A 11 roads constituting parts of the state road system, 
2 as designated and established by the commission, not yet construc-
3 ted, shall be taken over in part from time to time, in the manner 
4 hereinbefore provided, as the commission shall be prepared to pro-
5 ceed with construction work thereon, until the whole of such roads 
6 shall have been taken over by the said commission. 

Method of Di.stribution of State Roat! J.'unrl. 

Sec. 23. On or before the first day of July, one thousand nine 
2 hundred and twenty-one,. and every two years thereafter, the state 
3 road commission shall ascertain, fix and determine the total 
4 amount of available funds for expenditure in the whole state for 
5 the construction and reconstruction of stat.? rc:1cls an1l highways 
� therein during such biennial period. Of Lhe amount i-o ascer
·7 tained, :fixed and detnmined, thP. commission may set aside as a 
:8 "Reser,•e Fund" not to exceed twenty pc.·t:o:tum t!1creof, to he 
'9 used and expended by it at its rli�1:r1itir,11 i11 m!lkin� r!P.sirable 

10 connections or economizing in construction. If at the end of any 
.11 biennial period any money in said reserve fund remains unex-
12 pended or unappropriated, it shall be placed in the general fnnd11 
13 for reserYe and distribution during the next biennial period. The 
14 remaining eighty percentum of the funds so fixed and determined, 
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15 shall be apportioned to the various counties of the state for the 
16 �onstruction and reconstruction of the state roads and highways 
17 therein in the proportion that the mileage of Class A roads or 
18 routes in each county, as heretofore designated and approved under 
I LJ existing law, bears to the total Class A road mileage, as heretofore 

·20 designated and approved in the entire state. When the apportion-
·21 men t aforesaid is made, work on construction and reconstruc-
22 tion in each county shall be commenced as soon thereafter as prac
·23 ticable, and prosecuted with all reasonable dispatch until appor
·2-1 tioued funds are expended, or until the construction, or recon-
25 struction of said roads therein is completed. 
26 \\'hen all the state roads in any county shall have been construc-
27 tell or reconstructed, and surfaced, then the allotment for that 
28 county shnll cease, and the mileage of state roads and routes in 
·29 such county or counties shall not thereafter be taken into consider-
30 ·ation in future apportionments until the state roads in all the 
:11 C'ounties are constructe<l and surfaced, or until further construc
:J2 tio11 or reconstruction therein, shall become DC;cessary or advisa
�l3 ble. 

Sec. 24. Except as may be herein otherwise provided, any and 
2 all moneys now or hereafter to come into the h.!lnds of any county 
!l court or incorpora terl city or town ha Ying a population of less 
4 than twenty-five hundred persons, as_ the proceeds of any bond 
:• issue or special levy heretofore voted or authorized to be voted in 
6-7 any such county, district or incorporated city or town 
8 for the construction or improvement of roads or streets, shall be 
9 paid out and expended by such court or incorporated city or town, 

10 as the case may be, in the manner provided therefor at the time 
·11 such bond issue or such levy was auth0rized; provided, that the ·ex-
12 pen di ture of the proceeds of such special levies or bond issues for 
13 the construction or improvement of roads or streets constituting 
14 a part of the state road syst<>m, by any such county court or in-
15 corporated city or town, shall be made under the charge and su-. 
16 perintendence of the state road commission. 

17 Any moneys so expended by said county or municipality upon 
18 any such stnte rond or route, shall be in addition to and not in di-
1 !l minution of the part of the state road fund to be apportioned to 
20 such county under the provisions of SP.ction twenty-three of this act. 

·21 All county and district road levies hP.retofore authorized by 8.llY 
22 county court, and all contracts heretofore entered into by it., re-
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23 lating to the construction or improvement of roads, shall remain 
24 valid and effective, and all orders of any county court heretofore 
25 made respecting labor and commutation payments by virtue of· 
26 sections fifty-nine and sixty of chapter forty-three of the code, as 
27 amended, shall remain in full force and effect. 
26 The funds derived from such levies and commutation, not 
29 needed in carrying out any contract heretofore entered into may 
30 be expended on any of the roads in such county. Any county 
31 court may contract or agree with the state road commission for 
32 the expenditure of such fund or ·any part thereof on the state 
33 roads or routes within said county, but the funds so expended shall 
34 not be regarded as a part of the allotment of the state road funds to 
35 be expended in such county; provided, however, that nothing 
36 in this act shall be construed as compelling any such 
37 county or municipality to issue or sell bonds which have been 
38 authorized by it but have not been issued or sold; provided, fur-

39 ther that if said bonds have been sold, nothing herein shall be 
40 construed as compelling the expenditure of the funds derived from 
41 such sale upon any road designated as a state road. 
42 Upon the completion of any such work of construction or im-
43 provement, the road or street so constructed shall be taken over by 
44 the commission as a part of the state highway system in the man-
45 ner herein provided. 

Bids and Contracts for State Road Wark. 

Sec. 25. All work of construction and reconstruction of state 
2 roads' and bridges, and the furnishing of all materials and -sup-
3 plies therefor, and for the repair thereof, unless manufactured or 
4 assembled by the commission, shall be done and furnished pursu-
5 ant to contract, except that the commission shall not be required 
6 to award any contract for work or for materials or supplies for 
7 an amount less than three thousand dollars. When the commis-
6 sion is about to construct, reconstruct or improve any road or 
9 highway, it sh!lll file with the clerk of the county court, or of the 

10 municipality, as the case may be, in which such road lies, a certi-
11 fied copy of plans and specifications therefor, and a notice that 
12 said commission is about to enter upon and proceed with the 
13 work in question. If the said work is to be done, or the materials 
14 therefor are to be furnished by contract, the commission shall 
15 thereupon advertise for at least four weeks in two newspapers. of 
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16 opposite politics, if there be such, but if not then in one newspa-
17 per, published in each county or municipality in which the 
18 road lies, and for one week in at least one daily newspaper pub-
19 lished in the city of Charleston, and in such other journals or mag-
20 azines as may to the commission seem advisable, for sealed pro-
21 posals for the construction Clr other improvement of said road, and 
22 for the furnishing of materials required therefor, accurately de-
23 scribing the same, and stating the time and place for opening said 
24 proposals, and reserving the right to reject any and all proposals. 
25 Said proposals shall be publicly opened and read at the time and 
26 place specified in said advertisement, and the contract for such 
27 work, or for the supplies or materials required therefor, shall, if 
28 let, be awarded by the commission to the lowest responsible bid-
29 dcr for the type of construction selected. In case the 
29-a commission shall reject all bids, it may thereafter 
30 do the work with its own forces or with prison labor, or it 
31 may re-advertise in the same manner as before, and let a contract 
32 for such work pursuant thereto, but no such contract shall be let at 
33 a higher price than the lowest responsible bid theretofore received 
34 for the same, without a re-advertisement. In any case where a 
35 contract for work and materials shall be let as a result of compet-
36 itive bidding, the successful bidder shall promptly and within 
37 twenty days after notice of award, execute a formal contract to be 
38 approved as to its form, terms and conditions by the commission, 
39 and shall also execute and deliver to the commission a good and 
40 sufficient surety· or collateral bond, payable to the state of West 
41 Virginia, to be approved by the commission, in such amount as 
42 the commission shall require, but not to exceed one-half of the 
43 contract price. To all such bids there shall be attached the certi-
44 fled check of the bidder, or bidder's bond acceptable to the 
44-a commission, in such amount as the commission shall 
45 �p�cify in the advertisement, but not to exceed five per centum of 
46 the aggregate amount of the bid; provided, that such amount shall 
47 never be less than five hundred dollars. The bidder who has the 
48 contract awarded to hii;n and who fails within fifteen days after no-
49 tice of award, to execute the required contract and bond, shall 
50 forfeit the said check or bond nnd the said check or bond shall be 
51 tnken and considered as liquidated damages and not as a penalty 
52 for failure of snid bidder to execute said contract and pond. Upon 
53 the execution of said contract and bond by the successful bidder, 
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54 his check or bond shall be returned to him. The checks or bonds 
55 of the unsuccessful bidders shall be returned to them promptly 
56 after the bids are opened and the contract awarded to the suc-
57 cessful bidder. 

Sec. 26. Before the state road comm1ss1on, or any political 
2 subdivision shall let any contract for the paving of any road or 
3 highway, it shall determine upon and approve plans and specifi
¼ cations for the construction of brick, concrete, asphalt, bituminous 
5 or other standard types of paving, suitable for the project con-
6 templated, and shall include in the advertisement and proposals 
7 for such work each type of paving so approved. 

Sec. 27: Every contract made by the state road comm1ss1on, 
2 under the provisions of this act, shall be made in the name of the 
3 state and shall be signed by the state road commission and by the 
4 contractor, and shall be approved as to form and regularity by the 
5 attorney general of the state or by other competent. counsel. 

M elhod of Disb,ursement. 

Sec. 28. The chairman and the secretary of the state road 
2 commission shall certify monthly to the state auditor the amount 
3 due to each member and each employee of the commission for 
4 services as such commissioners and employees, and the auditor 
5 shall issue his warrant therefor on the state treasurer, payable 
6 out of the state road fund appropriated for such purpose. 
7 Any claim of a contractor or contractors or others, not herein-
8 after provided for, for labor done or for materials and supplies 
9 furnished to the state road commission, pursuant to the pro-

10 visions of this act, shall be audited by the cominission, and, if 
11 found to be correct, the commission shall issue its requisition upon 
12 the auditor of the state therefor, showing the nature of the said 
13 claim and whether it is for ln.bor done or materials and supplies 
14 furnished for construction of state roads, or for other purposes, 
15 and the said auditor shall issue his warrant upon the state trensur-
16 er therefor, and the treasurer shall pay the same to the person, firm 
17 or corporation entitled thereto, out o� the funds in the treasury 
18 provided for that purpose. 
19 To provide a fund for the purpose of making prompt payments, 
20 refunds on license fees, and to secure cash discounts wherever pos-
21 sible, th.e state road commission may, from time to time, issue its 
22 requisition upon the state auditor for such sum as may by it be 
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23 deemed necessary to pay such claims, and the said auditor shall 
24 issue his warrant upon the state treasurer for such amount, sub-
25 ject to the limitatio1i imposed by this section, and the treasurer 
26 shall pay the same to the said commission out of the road fund 
27 or funds provided for that purpose. The commission shall im-
28 mediately deposit such funds to its credit in some bank, or banks, 
29 designated pursuant to chapter seventeen of the code of West 
30 Virgiuia, as a state depository or depositories. Such requisition 
31 upon the auditor shall be accompanied with a statement duly veri-
32 fled by a member of the commission, showing the amount of 
33 money in the hands of the commission to the credit of the said 
34 fund at the time said requisition is presented to the auditor. The 
35 amount of such funds in the hands of the commission shall not 
36 exceed at any one time the sum of five thousand dollars. \.V11en 
37 the commission makes such requisition it shall at the same time file 
38 with the state auditor an itemized statement, showing what items 
39 and amounts have been paid by it out of such fund and for what 
40 purpose, and such statement shall be accompanied with a voucher 
41 for each item, duly signed by the party to whom payment was 
42 made, in consideration of labor done or materials or supplies fur-
43 nished to the said commission. The amounts so reported as paid 

44 by the commission, under its dir<'ction or authority, out of such 
45 fund, if found to be correct, shall be reported by the auditor to the 
46 said tre11surer and credited by him t-0 the commission on account 
47 of the advances made to it pursuant to this section; '[JTOvided, that 
48 the commission may require any person, designated by it to make 

49 payments or hnnclle any funds pursuant to the provisions of this 
50 section, to furnish a bond, conditioned according to law, payable 
51 to the state of West Virginia, with good and sufficient surety or 
52 sureties, acceptable to the commission, in a sum equal to at least 
53 twice the amount of funds coming into the hands or under the 
54 control of such person at any one time. 

Plants for Manu.faclure of Road Materials. 

Sec. 29. For the purpose of obtaining materials to be used in 
2 the construction and maintenance of state roads and highways, the 
3 state road commission is hereby authorized and empowered, on 
4 behalf of the state, to establish stone quarries, stone crushing 
5 plants, brick kilns, cement plants, _and other plant or plants 
6 deemed by it needful or necessary in the prosecution of its work, 
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7 as provided by this act, and to acquire lands and appurtenances 
8 thereto. The commission shall also have the power to rent, pur-
9 chase or condemn, or to acquire by any other lawful means, stone 

10 quarries, gravel, clay, sand, and other deposits, with rights of 
11 way thereto, and wharves, landings and switches for shipping or 
12 receiving materials; to acquire storage places; to hire and pur-
13 chase all means of transportation for the same; to remove such 
14 materials from such lands and other places; to prepare the said 
15 materials for use; and to manufacture such materials into road 
16 making products; to purchase all necessary machinery, tools and 
17 other equipment; to make such contracts and employ such labor a� 
18 may be needful or necessary to establish. such plants; to acquire, 
19 prepare, manufacture and transport such materials for use, and 
20 to do all other things needful or necessary in connection with the 
21 purchase, production, accumulation and distribution of such 
22 materials for the uses aforesaid; and all costs and expenses in-
23 cidental thereto shall be paid out of the state road fund. The com-
24 mission may sell any surplus of such materials, products or equip-
25 ment to any county or counties, or to any municipality of the 
26 state, or to any person, firm or corporation, at not less than actual 
27 cost or value, exclusively for use in the building of roads, streets 
28 and alleys, in this state, and the com.mission shall pay to the 
29 state treasurer the funds received therefor, to be credited to the 
30 state road fund. 
31 ,vheneYer the commission shall deem it necessary or desirable 
32 to acquire such property, rights and easements for the purposes 
33 aforesaid, it shall, when possible, enter into an agreement, with 
34 the owner or owners of said property, as to the amount of damage, 
35 if any, to be paid to them by the state; but in case an agreement 
36 satisfactory to the commission and said owner or owners cannot 
37 be made, the commission may proceed without delay to take, use 
38 and enjoy such property, rights and easements, for the purposeE 
39 aforesaid; and the owner or owners of said property, rights and 
40 easements, damaged thereby, may present their petition to the cir-
41 cuit court of the county wherein the property taken shall lie, or 
42 where such rights and easements have been so taken and exercised, 
43 for the appointment of viewers to ascertain and assess such dam-
44 ages, if any. The proceedings upon said petition and by the 
45 viewers shall be governed by provisions of section one hundred 
46 and thirty-eight of this act. 
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47 The comm1ss1on is empowered to enter into contracts with the 
48 proper authorities of other states to establish jointly plants for 
49 the preparation and manufacture of cement, brick, stone, and 
50 other materials to be used in the construction of roads as provided 
51 for herein, and to operate such plants, and acquire all materials 
52 and do all other things that may be deemed necessary for the 
53 operation thereof and for the more economic prosecution of tl'l.e 
54 worl� of building and maintaining public roads as provided for 
55 by this act. 

Sec. 30. All materials of every kind used upon state roads 
2 shall be carefully tested, or caused to be tested by the commission, 
3 when by it deemed necessary, and no such materials shall be used 
4 in the construction or maintenance of any such road until a.p-
5 proved in writing by said commission. The county courts of the 
6 several counties may make arrangements with said commission for 
7 the testing of materials in the construction of county-district 
8 ,roads. 

Sec. 31. Whenever it shall be necessary from any ca.use to 
2 acquire any lands for the purpose of constructing, widening, 
3 straightening, grading or altering any state road which cannot be 
4 acquired at a satisfactory price by purchase or grant, the said 
5 commission is hereby empowered to condemn the necessary lands 
<l therefor, together with all necessary rights and easements, under 
7 the right of emi11e11t domain, or it may proceed as provided in 
8 section one hundred and thirty-eight of this act. The cost of 
0 all rights of way acquired for any state or county-district road, 

10 or roads, or for the purpose of widening, straightening, grading, 
11 or altering a11y such road or roads, shall be paid by the county 
12 court of the county in which such road or roads shall lie. 

Sec. 32. Whenever the state road commission shall find it 
2 necessary to close any state road, about to be constructed or re-
3 paired under the provisions of this act, so as to permit a propel 
4 execution of such work, it may direct a detour by proper signs 
5 and guides or provide a new location by the construction of a tem-
6 porary road to be used by the traveling public in lieu of the closed 
7 public road and may erect temporary bridges when necessary. 
8 For the purpose of locating such temporary road and bridge, the 
9 engineer or other representative of the commission in charge may 

10 enter upon the land adjoining or near the closed public road and 
11 may, with the approval of the commission, agree with the owner 
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12 of such lands, for the damages, if any, caused thereby. If the 
13 engineer or other representative of the commission is unable to 
14 agree with such owner for the amount of damages, if any, the· 
15 amount thereof shall be ascertained, determined and paid in the· 
16 manner and pursuant to the procedure provided by section twenty-
17 nine of this act, and pending such determination the commission 
18 may proceed without delay to take, use and enjoy such property 
19 and easements for the purpose aforesaid. 

Sec. 33. The state road commission shall not coustruct, re-
2 construct, improve or repair any section of a state road or high-
3 way within any city or incorporated town, until such city or in-
4· corporated town shall have been given notice and a reasonable-
5 opportunity to lay all necessary pipes and make all necessary con-
6 nections for sewerage, water, gas, heating, lighting and any other 
7 purpose whatsoever, where the duty to lay such pipes and make 
8 such connections is imposed by law upon such city or town; and 
9 shall, by ordinance duly passed by the city or town council, com-

IO pel all public service companies and abutting property owners to 
11 lay all necessary pipes and to make all necessary connections for 
12 sewerage, water, gas, heating, lighting or any other purposes what-
13 soever, along and in the line of said section of state road or high-
14 way before the work of construction, reconstruction or improve-
15 ment of the same is started; bnt in the event that such city or town, 
16 after it shall have been served with not-ice in writing by said com-
17 mission of its intention to improve such street or highway, and 
18 shall have been requested to lay all necessary pipe and make all 
19 necessary connections, as aforesaid, and to compel all public 
20 service companies and abutting property owners to lay all neces-
21 sary pipes and make all necessary connections for the purposes 
22 aforesaid, shall fail to comply with such request; within 
23 sixty days after service of such notice, the commission 
24 may thereupon lay such pipes anrl make such connections, 
24-a and the necessary cost and expense thereof shall be chargeable by 
25 the commis.c;ion against such city or town; and upon the neglect 
26 or r�fusal of such city, town or public service company, to pay 
27 such costs and expenses within sixty days after the completion of 
28 the laying of such pipes and making such connections, the com-
29 mission may collect the same by proper action in any court he.v-
30 ing jurisdiction thereof; provided, that such costs and expense� 
31 shall not be chargeable against any such city or town to the extent 
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32 that the same would impose an indebtedness against such city 
33 or town in excess of the amount allowed by existing law. 

State Convict Road Force. 

Sec. 34. All convicts confined in the state penitentiary of 
2 this state and delivered to the state road commission u�on its re-
3 quisition, a.<; herein provided, shall, when so delivered, constitute 
4 the "State Convict Road Force." 

Sec. 35. The state convict road force, as now or hereafter con-
2 stitnted shall. as far as practicable, except as is herein otherwise 
:� provided, be employed in the construction and maintenance of the 
4 state road system, and to this end may also be employed by the 
5 commission in or about any stone quarries, gravel pits, sand banks, 
6 crushers, brick kilns and other plants, and places in the acquisition 
7 and manufacture of materials to be used in the construction, main-
8 tenance or repair of state roads, under the same rules and regula-
9 tions as are provided herein for working said force on the state 

10 roads or highways. 
Sec. 36. Convicts may· be employed by the commission at 

2 any place wit.hin the state under the regulations herein prescribed. 
3 The board of control, with the advice and assistance of the warden 
4 of the penitentiary, shall determine what prisoners therein con-
5 fined may, with safety and convenience, be assigned to such work, 
n selecting preferably such prisoners as are believed to be most 
7 trusbrnrt hy. Whene\·er the commission shall desire to use such 
8 prison labor for I he construction, maintenance, improvement or re-
9 pair of any state road or highway in this state, or any part there-

lO of, or for the preparation or manufacture of road materials for 
11 road constrnction and maintenance, it shall make requisition upon 
12 the state board of control to send convicts to the place or places 
13 where they are desired to be worked upon such road. Such 
14 requisition shall be in form prescribed by the board of control, 
15 and shall state the number of convicts desired, which shall not 
16 be less than ten, and the length of time for which the comm.is
l 7. sion desires to contract. The board of control shall grant all such 
18 requisitions in so far as the number of prisoners in the peniten-
19 tiary available shall be sufficient to meet the requirements of the 
20 commission; ru1d if at any time the number of prisoners available 
21 shall not be sufficient to meet the requirements of the commission, 
22 the -board of control shall file the requisitions, and supply the 
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23 prisoners required as soon as they may be available. The board· 
24 of control may, for good cause, refuse to honor any or all such 
25 requisitions, in which event the cause of such reflli5al shall be 
26 specified in writing to the commission. 

Sec. 37. Whenever any such application shall be granted 
2 by the board of control, a contract in writing, based thereon, shall 
3 be entered into between the board of control and the commission, 
4 which shall set forth the terms of the agreement, based on such 
5 application. 

Sec. 38. The state convict road force shall be guarded when 
2 worh.ing on the roads of the state and in making road materials, 
3 and when being transported to and from the penitentiary by 
4 guards detailed by the warden of the penitentiary, who shall desig-
5 nate one guard as the superior, and the other or others as assist-
6 tants, and such superior may, by agreement with the commission, 
7 act as and be the foreman in charge of such work. The state 
8 guard and assistants shall obey the rules prescribed for the main-
9 tenance of prison camps. Any guard or assistants not obeying 

10 such rules shall, on recommendatioii. of the engineer in charge of 
11 the work, be immediately recalled, and some other person detailed 
12 in his stead. The wages of each guard, superior and assistant 
13 shall be fixed by agreement between the commission and the warden 
14 of the penitentiary. The warden, his assistants or guards, at the 
15 request of the state road commission, may, as far as practicable, 
16 make trusties of the state convict road force employed under this 
17 act. All guards and prisoners shall be under the direction of the 
1s· state road commission, or its engineer in charge, and shall work 
19 not to exceed sixty hours per week and each prisoner shall be 
20 paid for such time in exce!"s of nine hours per day at the con-
21 tract rate paid by the commission for such prisoner's labor. The 
22 · state board of health, state board of control and the state road 
23 commission shall promptly formulate rules and regulations gov-
24 erning such camps, and the state board of control shall allow 
25 such good time and other allowances as may be deemed wise for 
26 the government of state prisoners and prison camps, in addition 
27 to that allowed by law. 

Sec. 39. The state· road commission shall provide suitable 
2 quarters, said quarters to be built as fnr as can be, with convict 
3 labor; and shall supply all necessary cooking utensils, beds and 
4 bedding, and wagons or other vehicles for transporting the convicts 
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5 ,and camp fi..xtures, for the camps or stations of said convict road 
6 force. 

Sec. 40. All.convicts forming the state convict road force shall 
2 be transported to and from the penitentiary under the direction 
3 of the wal'den thereof, and the expense of such transfer shall be 
4 paid in the same way as is now provided by law for transporting 
5 convicts to the penitentiary; and such prisoners may be trans-
6 ported anywhere in the state, as may be required by the commis-
7 sion. 

Sec. 41. The warden of the penitentiary shall provide in the 
2 same manner as he now provides for convicts in the penitentiary, 
3 all clothing, food, quarters and guards for the state convict road 
4 force when at 'York on said state roads anywhere in the state. 

Sec. 42. Whenever any prisoner working on such roads shall 
2 become sick, or shall be disabled by accident or otherwise, he 

· 3 shall be attended by the physician employed by the county court 
'4 to take care of the poor in the county, or by the jail physician in 
5 such county wherein such prisoner is being employed, and the 
6 fees of such physician shall be paid by the commission in such 
7 sum as may be agreed upon by the commission with such phy
s s1cia11. In any case of emergency the physician who can be most 
9 co1weniently reached shall attend such prisoner until the phy-

10 sician for the poor or the jail physician can attend, and the 
11 reasonable fees of the physician first called shall be paid by the 
12 commission. 

Sec. 43. When the commission desires to obtain and employ 
2 convict labor on state roads under· the provisions of this act, it 
3 shall supply all such equipment, materials, tools and teams as 
4 may be necessary in the prosecution of such work. 

Sec. 44. After the expiration of all contracts now existing be-
2 tween the state and any person, firm or corporation for the em-
3 ployment of convicts confined in the state pe_nitentiary only such 
4: contracts shall be renewed, or new contracts made, under the pro-
5 visions of law, as may be necessary to employ all convicts not oth-
6 erwise employed under the provisions of this act; provided, that 
7 when convicts from the penitentiary are not required by the com-
8 mission for labor in the construction and maintenance of state 
9 roads, or for the preparation or manufacture of materials therefor, 

10 the board of GOntrol may, with the consent in writing of the state 
11 road commission, grant application to any of the county courts of 
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12 this state for the use of such convicts, confined in the penitentiary, 
13 in the construction and maintenance of countv-district roads as 

- ' 

14 may not be needed or required by the commission, and all such 
15 prisoners shall be employed by the county cou;ts as aforesaid only 
16 upon the same conditions, and under the same laws, rules and reg-
17 ulations as are required by this act governing their use by the state 
18 road commission. 

Sec. 45. If any convict escapes from the state road force, he 
2 shall be punished as now prescribed by law for the punishment of 
3 convicts escaped from the penitentiary. 

Sec. 46. The warden of the penitentiary shall haYe power to 
2 discharge any of said prisoners working on said state convict 
3 road force wherever they may be in the state, when the term of 
4 said prisoner shall have expired, and section twenty-two of chap-
5 ter one hundred and sixty-three of the code of West Virginia, of 
6 one thousand nine hundred and sixteen, shall apply to all convicts 
7 working on said state road force. 

Sec. 47. It shall be the duty of the state road commission to 
2 designate some competent physician or physicians to make nec-
3 essary inspection of all camps where a convict road force is em-
4 ployed; and it shall be the duty of such physician to make monthly 
5 thorough investigations of the sanitary conditions of such camps, 
6 and m_ake a regular report of every inspection to the governor to-
7 gether with such recommendations as it may deem necessary, and 
8 to furnish a copy-thereof to the warden of the penitentiary, to 
9 the state board of health and the local board of health of the 

10 county in which such camp may be located. The reasonable fees 
11 of the physician rendering such services shall be paid by the com-
12 m1ss10n. 

Lahar of County Prisoners on County-District Roads. 

Sec. 48. Whenever any a:ble bodied male person over the age 
2 -of sixteen years shall be convicted of an offense punishable with 
3 confinement in the county jail, before any court or justice of the 
4 peace, and sentenced by such court or justice of the peace to im-
5 prisonment in the county jail and to pay a fine and costs, he shall 
6 be sentenced by such court or justice of the peace to labor on the 
7 county-district roads of the county, under the direction of the 
8 county road engineer, or other representative of the county court 
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9 having such work in charge, during the time of such imprisonment, 
10 and until said fine and costs are satisfied. Whenever any per-
11 son is imprisoned by virtue of section ten, chapter thirty-six of 
12 the code of West Virginia, of one thousand nine hundred and 
13 sixteen, and fails to execute the bond therein provided, he shall 
14 be required to work on said roads until said fine and costs are paid 
15 under the regulations prescribed by this act; provided, said work 
16 shall not he required to be done on the streets or alleys of any city, 
17 town or village which under its charter is required to keep its 
18 own streets and alleys in order, unless the corporate authority 
19 thereof shall first arrange with the county authorities to pay for 
20 such work to the keeper of the jail of said county the amount to 
21 which he shall be entitled for the board of such prisoners. 

Sec. 49. The county court of each county shall provide for the 
2 working of such prisoners, and for their safe keeping while per-
3 forming such work, and to this end the border lines of each county 
4 shall constitute and be considered the walls of the jail of such 
5 county, and the county engineer or other representative of the 
6 county court having such work in charge shall be, and he is hereby 
7 empowered to adopt safe and humane methods of discipline and 
8 protection to enforce the provisions of this act and prevent the es• 
9 cape of prisoners; provided, that it shall be lawful for any county 

10 court to employ the prisoners of such county outside the county 
11 where they were convicted or imprisoned upon the same terms and 
12 conditions, and under the same rules and· regulations, as now gov-
13 ern their employment within the county where they were convicted. 

Sec. 50. The court or justice of the peace before whom any 
2 such prisoner is convicted, or imprisoned for good cause appearing 
3 and entered of record, may omit from the sentence that part of the 
4 penalty requiring such person to work on the public roads of the 
5 county. 

Sec. 51. Whenever any such person shall escape while work-
2 ing on such public road, and be re-captured, he shall be taken by 
3 the officers having him in custody before any justice of the peace 
4 in the county where such escape was made, and such justice shall, 
5 after a trial, and upon conviction for such escape, sentflnce him to 
6 labor on the county-district roads of said county, in addition to 
7 fine and sentence imposed for his previous trial, not less than sixty 
8 days, nor more than six months, and to pay the cost of making the 
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9 arrest, including all costs of trial; and, in default of payment, he 
10 shall sentence said prisoner to work out said costs on said roads, 
11 as herein provided. 

Sec. 52. The sheriff, upon recommendation of the county en-
2 gineer, or other representative of the county court having the 
3 work in charge, and with the approval of the county court, shall 
4 employ a sufficient number of persons to guard such prisoners, not 
5 to exceed one for every ten or less number of prisoners so em-
6 ployed on such county roads, and the wages of such guards shall 
7 be reasonable and shall be fixed by the county court and shall be 
8 paid out of the county treasury when allowed by the county court. 
9 Such guards when employed shall be subject to and under the di-

10 rection of the county road engineer, or other representative of the 
11 county court having the work in charge. The keeper of the jail 
12 shall file with the clerk of the county court a monthly statement 
13 showing the number of prisoners in jail awaiting trial, the number 
14 of prisoners sentenced to work upon the public roads, the number 
15 of days work performed, the number of days idle. and the reasons 
16 therefor. Whenever prisoners are worked from camps, or kept 
17 outside of the jail, the person in charge of the camp shall furnish 
18 the jailer with the information herein required, or file the same 
19 with the clerk of the county court, under the direction of the 
20 county road engineer, or another such representative of the court. 

Sec. 5�. The clerk of every court, or the justice of the peace 
2 before whom any person is convicted of an offense and sentenced 
3 to be confined in the county jail, or sentenced to pay 
4 a fine and is confined for non-payment thereof, sh�ll _certify 
5 to the jailer the length of sentence and the amount of fine in the 
6 manner and form following : 
7 "Commitment by .................................. , for 
8 imprisonment for ..................................... sen-
9 tence, fine and costs." 

10 State of West Virginia, county of ....................... as, 
11 To the sheriff or any constable of said county, and to the jailer 
12 of said county: 
13 Whereas, ...................... : . . . . . . was this day con-
14 victed of the crime o·f ...... : . . . . . . . . . • . . . . . . . . and waa sen-
15 tenced to confinement in the county jail for the period of ...... . 
16 days or -months, from this date, and to pay the state a fine of 
17 f .......... , and costs incurred, amounting to the sum of 
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18 $ ........•. , itemized on the back hereof, and to labor on the 
19 public roads in said county until said fine and costs are paid, as 
20 provided in chapter ............ of the acts of the legislature of 
21 the said state for the year. . ........ . 
22 You, the said sheriff or constable, are hereby commanded in the 
23 name of the state forthwith to safely convey the said ....... . 
24 ....................... and deliver him to the said jailer with 
25 this notice; and you, ............................. , the said 
26 jailer, are hereby commanded in the name of the said state, to 
27 receive and confine the said . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . in 
28 said jail, and to see that the said .......................... . 
29 labors according to law on the county-district roads until such sen-
30 tence, fine and costs have been satisfied, or until he is discharged 
:n according to law. 
32 Given ·under my hand and seal this ........ day of ....... . 
33 ............... , 19 ..... . 
34 
35 Clerk of court or justice of the peace. 

Sec. 54. A person charged with a misdemeanor, who is unable 
2 to furnish a recognizance or bail bond with satisfactory securities, 
3 according to law, may, after being committed to jail, elect to la-
4 bor on the county-district rnads of the county in which such crime 
5 is alleged to have been committed; and in such case the circuit, 
6 criminal or intermediat.e court of such county, or the judge 
7 thereof in vacation may, in its discretion, enter an order in the or
s der book of such court permitting such person to labor upon the 
9 county-district roads of !laid county as herein provided, until such 

10 time as may be fixed by such court, or judge thereof in vacation. 
11 If at the trial, such person is convicted and sentenced to impris-
12 onment in the county jail, or to labor on the county-district roads 
13 of such county, he shall be credited on his term by the number of 
14 days he has labored on such county-district roads; if fined he 
15 shall be credited on the amount of fine and costs with one dollar 
16 and fifty cents per day for each day he labored on such road, and 
17 if acquitted, he shall be paid seventy-five cents for each day he 
1S labored on said roads out of the road funds of the county or dis-
19 trict in which such work is chargeable, when allowed by the county 
20 court. 

Sec. 55. Each person sentenced to labor on county-district 
2 .roads, under the provisions of this act who faithfully complies 
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3 with all the rules and regulations which may be prescribed by the 
4 county road authorities governing the working of prisoners vn 
5 the county-district roads, shall be entitled to a deduction from 
6 his sentence of five days for each month on each jail sentence that 
7 may be imposed upon him. 

State Bridges: 

Sec. 56. For the purpose of making and maintaining connec-
2 tions between state roads or highways, or the parts of any state 
3 road or highway constructed or improved under the provisions of 
4 this act, the state road commission shall ha,·e the power to build 
5 bridges and acquire by purchase, condemnation or otherwise. (nnd 
6 to maintain when so acquired) any existing bridges along, in the 
7 line of, or connected with any such road or highway, t0gether with 
8 all land, roads, approaches, rights, franchises, and easements be-
9 longing to any person or corporation, and necessary or convenient 

10 for the purpose aforesaid. 
Sec. 57. It shall be the duty of the commission, the county 

2 court of each county, and the incorporated towns and cities of this 
3 state, to post and keep posted on or at each end of all bridges over 
4 which they have jurisdiction, respectively, notices clearly legible 
5 to the traveler upon the road, ·indicating the maximum safe load 
6 or weight that may pass over such bridge at any one time; pro-

1 vided, that such notice shall not be required upon any small �tone, 
8 brick, concrete, arch or slab bridge whose capacity clearly exceeds 
9 the weight that may lawfully pass over the adjoining road. 

10 No city, town or county court shall be liable for any damage rc-
11 sulting to any person or property, by reason of the breaking of 
12 any bridge, by trasportation at any one time on or over the same, 
13 of any vehicle or animals weighing an amount in excess of that in-

. 14 dicated by such notices as the maximum safe load or weight, but 
15 any owner or other person engaged in transporting, directing. 
16 driving or conducting the same in excess of such weight over such 
17 bridge, shall be liable for all damages resulting therefrom. 

Sec. 58. No person shall drive or ride over any bridge faster 
2 than a walk; providecl, however, that any truck may be driven 
3 over any bridge at a rate of speed not to exceed ten miles per hour, 
4 and any motor vehicle used for carrying passengers at a rate of 
5 speed not to exceed fifteen miles per hour: Any person violating 
6 this section shall be guilty of a misdemeanor, and upon convic-



CH. 112] ROAD LAW 329 

7 tion thereof shall be fined five dollars for the first offense, and 
8 twenty-five dollars for each subsequent offense., 

Sec. 59. Whoever shall obstruct or cause to be obstructed, any 
2 walk or driveway to or upon any public bridge, or shall loiter 
3 upon or about the entrance to the same, _or in anywise interfere 
4 with the gate-keeper or passengers upon such bridge, unless he be 
5 an officer acting in the discharge of his d_uty, shall be ·guilty of a 
6 misdemeanor, and upon conviction thereof shall be fined ten dol-
7 lars. 

Sec. GO. The state road commission shall cause an inspection 
2 to be made of any bridge upon any state road or highway which 
3 is reported by any of its agents, servants or employees, to be un-
4 safe for public use and travel. If such bridge is found to be un-
5 safe for public use and traYel, the commission shall condemn 
6 such bridge and promptly close the same, so as to exclude travel 
7 therefrom; and shall promptly reconstruct or repair the same. 

Sec. 61. The state road commission is hereby authorized and 
2 empowered, pursuant to a contract or contracts, entered into by 
3 it with the proper authorities of any adjoining state, to pur-
4, chase or erect and to maintain any bridge or bridges across any 
5 stream or streams separating this state from such adjoining 
G state or states in conjunction with the parties so contracted with, 
7 when the same shall be deemed by it necessary or proper, to con
s nect up a state highway of this state with a public highway of 
9 such adjoining slate; provided, that such contract or contracts 

10 shall not be entered into by the commission, except upon the ap-
11 proval of the governor, after the commission shall have filed with 
12 the governor a report in writing, with necessary maps, plans and 
13 specifications of the bridge or bridges desired to be purchased or 
14 constructed, showing the estimated cost thereof, and all other 
15 facts that it may deem necessary, or that may be required by the 
16 governor. 

Sec. 62. All improvements hereafter made on state routes, 
2 including the construction of culverts and bridges, shall be under 
3 the direction and supervision of the state road commission, and 
4 all culverts and bridges thereon shall be constructed in accordance 
5 with plans prP.pared or a pp roved by the commission; provided, 

6 that nothing h-erein contained shall be so construed as to prevent 
7 any county, district or corporation from providing funds to be used 
8 in the construction or improvement of such roads. 
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Bond Issues by Political Sub-Divisions. 

Sec. 63. Aey county, district, group of districts or municipal 
2 corporation may, in the manner provided by law, vote bonds or pro-
3 vide funds by levy or otherwise, for the improvement and paving 
4 of any roads constituting state routes lying within their respective 
5 boundaries 8Jld not theretofore taken over by the state road commis-
6 sion in the manner provided by this act, but such funds hereafter 
7 provided shall be expended under the charge and superintendence 
8 of the state road commission. Any such roads or portions thereof 
9 so improved with funds provided for that purpose by any county 

10 or political sub-division thereof shall, without unnecessary delay, 
11 be taken over by the state road commission in the manner herein-
12 before provided, as a state road, and the commission shall there-
13 after maintain the same; provided, that where an agreement or 
14 contract exists between a county court or town having a popula-
15 tion of less than twenty-five hundred persons, and any contractor, 
16 firm or corporation for the construction of any road so taken over 
17 by the state road commission as a part of the state road system, the 
18 same shall be performed and completed the same as though this 
19 act had not been passed; provided, furthM, that where, under 
20 a contract or franchise existing between any street railway com-
21 pany, or other corporation or firm, and any county court or town 
22 having a population of less than twenty-five hundred persons, such 
23 street railway company or other corporation or firm is required 
24 to maintain any road which has subsequently been taken over by 
25 the state as a part of the state road system, the said contract shall 
26 remain in force, and the state road commission shall succeed to 
27 and take over to itself all the rights of said county court or town 
28 existing under said contract or franchise. The said street railway 
29 company, or other corporation or firm shall be bound to carry out 
30 all of the requirements, and comply with all the terms and con-
31 ditions of the said contract with the state road commission, the 
32 same as though the said contract had been originally made between 
33 the state road commission and the said street railway company or 
34 other corporation or firm. 

Sec. 64. The county courts ·of the several counties in the 
2 state shall continue in charge of the construction, improvement 
3 and maintenance of all roads heretofore known as Class A roads 
4 located in their respective counties, and shall maintain them as 
5 county-district roads until such time as the state road commission 
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6 shall, by order entered of record, take them over, either for con-
7 struction or maintenance, after which they shall be and remain 
8 under the exclusive authority and jurisdiction of the state road 
9 commission. 

Protectwn of Roadbedr-Railroad Crossings. 

Sec. 65. No railroad or electric or other railway shall be con-
2 structed upon the roadbed of any state road, except to cross the 
3 same, nor shall any person, firm or corporation enter upon or 
4 construct any works in or upon such road, or lay or maintain 
5 thereon any drainage sewer or water pipes, gas pipes, electric con- · 
6 duits or other pipes, upon or under such road, nor shall any 
7 telephone, telegraph or electric line or power pole, or any other 
8 structure whatsoever, be erected upon, in or over any portion of a 
9 state road, except under such restrictions, conditions and regula-

10 tions as may be prescribed by the commission, notwithstanding any 
11 consent or franchise granted by any county court, or by the muni-
12 cipal authorities of any city or town. Whenever any railroad or 
13 electric or other railway heretofore or hereafter constructed shall 
14 cross any public road it shall be required to keep its own road bed 
15 and the bed of the said road or highway at such crossing, in pro-
16 per repair, or else to construct and maintain an over-head or 
17 under-grade crossing, subject to the approval of the state road 
18 commission; and the tracks of such railroad or railway at grade 
19 crossings shall be so constructed as to give a safe and easy approach 
20 to and across the same. 
21 · If the commission shall desire that the course of any railroad 
22 or electric or other railway, turnpike, canal, pipe line, or any 
23 stream which is not a public highway, shall be altered to avoid 
24 the necessity of any crossing of a state road or highway or of 
25 frequent crossings, or to facilitate the crossing thereof, or to 
2G avoid a grade crossing, or that an overhead or under-grade cross-
27 ing should be constructed, the alteration may ·be made in such man-
28 ner as may be agreed upon between the commission and the rail-
29 road or railway, turnpike, canal, or pipe line company, or the 
30 owner of the land to be affected by the alteration of the course 
31 of such stream. In case the parties interested fail to agree upon 
32 such crossing or alteration as is desired, the commi98ion may 
33 bring suit in equity, and in such suit the court may, in a proper 
34 case, decree that such, or any proper crossing, or alteration, may 
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35 be made· upon payment of damages to be ascertained, as provided 
36 in chapter forty-two of the code, and that in case such railroad or 
37 railway, turnpike, canal, or pipe line company, or the owner 
38 of the land to be affected by the alteration of such stream, shall 
39 fail or refuse to construct such crossing or make such alteration, 
40 after due notice so to do, then the same may be constructed, or 
41 the alteration made by the commission, and the cost thereof shall 
42 be chargeable against such company or person, and may be col-
43 lected in any court having jurisdiction thereof. Any person, firm 
44 or corporation violating this section shall be guilty of a misde-

. 45 meanor, and upon conviction thereof shall be punished with a 
46 fine of not less than twenty-five dollars, nor more than one hun-
47 dred dollars for each day such violation continues. 

Unifonn Road Sign System 

Sec. 66. As soon as may be after the passage of this act, the 
2 state road commission shall devise a uniform road sign system 
3 for all state and county-district roads in this state, and shall 
4 without delay, give due notice to the several county courts of the 
5 system devised for county-district roads, and it shall be the duty 
6 of the several county courts, without undue delay thereafter, 
7 to erect and therea"fter to maintain signs upon all county-dis-
8 trict roads within their respective jurisdictions pursuant to the 
9 system so devised. It shall likewise be the duty of the commis-

10 sion to mark all state roads with, and thereafter to maintain 
11 suitable signs in keeping with the road sign system devised by it, 
12 as soon as practicable after such roads are constructed or taken 
13 over for maintenance. The several county courts shall designa.Le 
14 each of the different county-district roads in the several districts 
15 of  their respective counties by a separate number or name, and 
16 as far as practicable give the same number or name to such road 
17 in each of the districts into or through which it extends. In 
18 making the designation aforesaid the order of the court shall 
19 show the date of the establishment of the road, and the order 
20 book and page showing such establishment and of each section 
21 or portion thereof. If there be no such record, and the said 
22 road has been open to travel to the public, and money or labor 
23 has been expended thereon for a period of ten years or more then 
24 such record shall state that fact, and describe the road with such 
25 particularity as to show clearly its location. Likewise the said 
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26 commission shall give suitable names to the state roads or high-
27 ways, and may change the name of any road which becomes a part_ 
28 of the state road system. The commission may establish and 
29 maintain watering troughs upon state roads. The county road 
30 engineer may authorize the owner or occupant of lands to con-
31 struct and maintain watering troughs beside county-district roads, 
32 all such watering troughs to ·be supplied with fresh water, the 
33 surface of which shall be at least two feet above the level of the 
34 ground, and easily accessible for horses with vehicles. The county 
35 road engineer shall annually give a written order upon the county 
36 court for two dollars to be paid out of the road fund of the dis-
37 trict to each owner or ·occupant for maintaining such watering 
38 trough, and keeping the same supplied with fresh water.-

Sec. 67. Any person who in any manner paints or affixes any 
2 advertisement, sign, notice or other written or printed· matter, 
3 other than notices posted in pursuance of law, on or to any stone, 
4 tree, fence, stump, pole, building or other structure which is in 
5 or upon the right of way of any public road or highway, shall be 
6 guilty of a misdemeanor, and upon conviction thereof, shall be 
7 punished with a fine of not less than five dollars, nor more than 
8 one hundrec} dollars. The commission is empowered to remov� 
9 any such signs in place upon any road taken over by it for con-

10 struction or maintenance. 
Sec. 68. Any person who shall ride, or drive, upon any new 

· 2 roadbed or new repairs of any roadbed constucted or being con-
. 3 structecl by or under the supervision of the state road com• 
3-a mission or nuy couuty court before the same is open for 
4 traffic, and nny person who shall remove any light or 
5 guard set up for the purpose of closing said road, or 
6 any part thereof, to traffic, and any person who shall otherwise 
7 maliciously injure or damage in any manner, any: road 
8 or highway built under the provisions of this act, either in the 
9 course of its construction or thereafter, or who shall maliciously 

10 injure or damage any work, equipment, material or structure used 
11 in connection therewith, shall be guilty of a misdemeanor and on 
12 conviction thereof, shall be fined - not more than one hundred 
13 dollars, or be imprisoned not more than three months, or in the 
14 discretion of the court may be ·both fined and imprisoned, as afore-
15 said. 

Sec. 69. No opening shall be made in any state road or high-
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2 way, nor shall any structure be placed therein or thereover, nor 
3 shall any structure, which has been so placed, be changed or re-
4 moved except in accordance with a permit from the commission. 
5 No state road or highway shall be dug up for laying or placing 
6 pipes, sewers, poles, or wires, or for other purposes, and no trees 
7 shall be planted or removed or obstructions placed thereon, with-
8 out the written permit of the commission, or its duly authorized 
9 agent, and then only in accordance with the regulations of said 

10 commission; and the work shall be done under the supervision and 
11 to the satisfaction of said commission; and the entire expense 
12 of replacing the highway in as good condition as before shall be 
13 paid by the persons to whom the permit was given, or by whom the 
14 work done. A violation of any provision of this section shall 
15 be a misdemeanor, and the person or corporation violating the 
16 same shall upon conviction thereof, be fined not less than twenty-
17 :five dollars, and not more than one hundred dollars for each of-
18 fei:Jse. 

Sec. 70. The state road commission may, at either public or 
2 private sale, as may seem to it most advantageous for the public 
3 good, dispose of any equipment purchased by it for use in and about 
4 the construction, maintenance and repair of pu_blic roads and 
5 highways, when such equipment can no longer be used to advan-
6 tage by it; and the proceeds of such sale shall be paid by the com-
7' mission to the state treasurer and credited by him to the state road 
8 fund. 

Sec. 71. The state road commis,c;i0n and such of its employees 
2 and servants as are designated by it, shall have authority to en-
3 force all laws of this state relating to state highways and to ar-
4 rest all violators of any of the provisions of law in reference to 
5 state roads or highways or violators of the regulations and orders 
6 of the state road commission in relation thereto. Every such em-
7 ployee· or servant shall, in exercising any such authority hereunder 
8 wear and display a metallic shield or badge indicating that he is 
9 an employee or servant of the said commission; provided, however, 

10 that no contractor, his employee or servant, shall be permitted 
11 under this section to make -any arrests. Any credible person may 
12 make complaint before any justice of the peace, having jurisdic-
13 tion thereof, of any criminal offense under this act, and the same 
14 proceedings shall be had before such justice as are now provided 
15 for in other criminal cases before justices. 
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Sec. 72. The cost and expense of the construction, improve-
2 ment or maintenance of all state roads shall be paid o�t of any 
3 moneys appropriated to the state road commission for that pur-

4 pose. 
Records of Commission. 

Sec. 73. The state road commission shall keep a complete and 
2 · adequate record of all its proceedings, and all its orders and reso-
3 lutions shall be recorded in a book kept especially for that pur-
4 pose. It shall issue all necessary notices, keep all books, maps, 
5 documents and papers ordered filed by it, and all orders, rules 
6 and regulations by it made or approved. It shall be responsible 
7 for the safe custody and preservation of all such documents and 
8 papers in its office. 
9 Each member thereof may administer oaths in all parts of the 

IO state as far as the exercise of such power is properly incidental 
11 to the performance of the duties of the commission. It shall 
12 issue all license permits, registration certificates, receipts and 
13 other official documents provided for by this act; it shall publish, 
14 at its discretion, the rules and regulations promulgated by it, and 
{5 keep the proper records thereof. It shall devise a system of ac-
16 counting which shall show accurately and concisely the amounts 
17 of all moneys received and paid out by it, the sources from which 
18 received, and the purposes for which paid out, upon what roads or 
19 bridges, whether for construction, reconstruction or maintenance, 
20 and in what county expended. 
21 It shall record and file all bonds and contracts taken by or en-
22 tercel into with it, and keep all other records and entries proper 
23 and necessary to show its acts, workfogs and official conduct. All 
24 such records shall be public, and shall be open to inspection �lur-
25 ing business hours. 
26 At the end of every fiscal year, after the year one thousand 
27 nine hundred and twenty-one, and before the respective county 
28 courts are required by law to lay their levies for the ensuing year, 
29 the said commission shall make up and file in the office of the 
30 clerk of each of the county courts in this state, a statement show-
31 ing the expenditures made by the commission in the county dur-
32 ing the preceding year, upon what road or roads and for what 
33 purpose, and whether for construction or reconstruction, the char-
34 acter of same, and if for maintenance, the character of the roads 
35 so maintained; and at the same time, the commission 
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36 shall likewise file in the office of each of said clerks, an 
37 estimate of the expenditures to be made by the commission upon 
38 state roads in such county during the ensuing year, a:nd upon what 
39 road or roads, and for what purposes such expenditures are to be 
40 made. 

41 The said statement shall be so devised as to be uniform through-
42 out the state, and made out and furnished upon loose leaf forms, 
43 so that the same may be bound in a book kept by said clerks for 
44 that purpose. When the statement aforesaid is received by the 
45 clerk of any county court, the same shall be filed in louse-leaf book 
46 form, in a book to be furnished by the county court for tr.at pur-
47 pose, and shall become a public record in his office. 

Sec. 74. Thb .:!tate road commission, created by this act, shall 
2 succeed to the office of the state road commission created by chap-
3 ter sixty-six of the acts of the legislature of West Virginia of one 
4 thousand nine :Uundred and seventeen, and all supplies, moneys. 
5 papers, books, maps, files, records, documents, and other property 
6 and equipmem 110w belonging to, or in the custody of the said 
7 state road comtnission shall, upon the organization of the state 

' 

8 road commissio.•J un,ier this act, be immediately turned over to the 
9 commission hereby created. Any powers, duties and obligations 

10 imposed upon -'1.e state road commission, heretofore created, or 
11 upon any of iw officers, by virtue of any contract, heretofore en-
12 tered into by it, ,vith contractors or other persons shall be carried 
13 out and exercised by the commission, hereby created, or by its 
14 regularly const•tuted agents or employees. 

Administration nf 1' chicle Lau•s. 

Sec. 75. TJ.e state road commission shall have· charge of the 
2 administratior. of th<' vehicle laws of this state, including the col-
3 lection of all license fees and charges, forfeitures, and costs, and 
4 all other fees and charges arising therefrom or incidental thereto, 
5 and for that purpose shall have power to employ such assistants, 
6 deputies and employees as may be required to carry out the pro-
7 visions of this act, and to fix their salaries. The commission 
8 shall also have power to diFmiss or discharge such assistants, dep-
9 uties and employees at its discretion. 

10 Definitions. 

11 Whenever in this act, or in any regulations authorized by tl1is 
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12 act, the following terms are used,, they shall be deemed and taken 
13 to have the meanings herein ascribed to them: 

14 Vehir,le. 

15 (a) Any mechanical -device for the conveyance, drawing or 
16 other transportation of persons or property upon the public roads 
17 and highways, whether operated on wheels or runners.or by other 
18 means, except those propelled or drawn by human power or those 
19 used exclusively upon tracks. 

20 Truck. 

21 (b) Any motor vehide dec,igned and used for carrying freight 
22 or any regularly constructed passenger automobile regularly car-
23 rying freight, or any recon�trncted moio_r Yehicle used for such 
24 purpose. 

25 Motor V ehic:le. 

26 ( c) Any self propelled vehicle not operated exclusively upon 
27 stationary tracks, except tractors. 

28 Tractor. 

2f1 ( d) Any self propelled vehicle designed or used as a traveling 
30 power plant or for drawing other vehicles, but having no provis-
31 ions for cnrrying loads independently. 

32 Trailer. 

33 (e) Any vehicle without motive power designed for carrying 
34 property or pnssengers, wholly on its own structure, and for being 
!ifi drawn by a self-propelled vehicle, except those running exclusively 
36 on stationary tracks. 

37 Semi-Trailer. 

38 (f) A vehicle of a trailer type so designed and used in con-
39 junction with a self-propelled vehicle that a com1iderable part of 
40 its own weight or that of its load rests up·on and is carried by the 
41 towing vehicle. 
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42 Pneumatic Tires. 

43 (g) Tires of rubber or other material inflated with air, and 
44 depending solely upon confined air for the support of the load. 

4.5 Solid Ti?-es. 

46 (h) Tires of rubber or similar elastic material that do not de-
47 pend upon confined air for the support of the load. 

48 Solid Tired Vehicle. 

49 (i) Any vehicle equipped with two or more solid tire�. 

50 Manu.f act-urer-Dealer. 

51 (j) Any person, firm or corporation actively engaged in the 
52 manufacture, sale, purchase or c�change of motor vehicles, who 
53 has an established place of business in this state. 

54 Owner. 

55 (k) Auy person, firm, corporation or association holding title 
56 to a vehicle. 

57 Opemtor. 

58 (1) Any person who drives or operate:! a motor vehicle or 
59 tractor, except for hire. 

60 Chauffeur. 

61 (m) Any person who operates for hire, or who receive� pay 
62 directly or indirectly to qpero te, nuy motor vehicle, or tractor 
63 upon the public highways. 

64 

65 (n) The st.ate of West Virginia, or other constitutional unit 
66 or a territorial or federal district of the United States. 

67 Politir:al S·ub-Dfoision. 

68 , ( o) Any county, city, town, or other similar governmental 
69 unit of the state. 
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70 Local Authorities. 

71 (p) Representatives of political .;uh-divisions of the state, 
72 duly elected or appointed to administer the laws and ordinances of 
73 the state. 

74 Open Country Highway. 

75 (q) A highway, or portion thereof, greater than one-fourth of 
76 a mile in length, along either side of which the buildings average 
77 more than three hundred feet apart. 

78 Urban Street; Suburban Street. 

79 (r) An urban street shall be a public road or highway, or por-
80 tion thereof other than an open country highway, or suburban 
81 street. A suburban street shall be a public road, highway or 
82 portion thereof, not less than one-fourth of a mile in length, on 
83 either side of which the buildings average less than three _hundred 
84 feet, but more than :fifty feet apart. 

Section 76. No motor vehicle shall be driven upon the public 
2 roads, 01· upon any road or street within any incorporated city, 
R town or village within the state, until the owner first shall have 
4 obtained from the state road commission,. as herein provided, a 
5 license or certificate of regii:tratiou therefor. An applicant de-
6 siring such license or certificate may obtain the same by :filing 
7 with the commission, by mail or otherwise, a statement setting 
8 forth the character of the vehide to be licensed, including the 
9 name of the mnnnfncturer, the style, color of body, motor num-

10 hers, type and factory number of such vehicle, the character of 
11 the motor power and the amount of such motor power stated in 
12 figures of horse-power as advertised by the manufacturer, the 
13 name, age, residence and business address of the owner of such 
14 motor Yehicle, and the name of the county in which he resides; 
15 provided, that if such motor vehicle is a taxi-cab or motor truck, 
16 or motor vehicle used or to be used for commercial purposes, the 
17 applicant shall so certify, and state. in the application the factory 
18 rated usual load capacity thereof. 

Sec. 77. Upon receipt of any application for registration of a 
2 motor vehicle, ns provided in the preceding section, the commis-
3 sion shall cause such application to be filed, and upon the payment 
4 of the fee hereinafter provided, the commission shall assign to · 
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5 such vehicle a distinctive number and deliver to the owner a cer-
6 tificate of registration and number plate or plates as herein pro-
7 vided; and in the event of loss or destruction the owner may ob-
8 tain new plates upon the payment of a fee of one dollar, and giv-
9 ing satisfactory evidence of such loss or destruction. No motor 

10 vehicle shall be driven upon the highways of this state without the 
11 proper license or registration tag fastened thereon. An automo-

12 bile shall be required to carry two such tags, and any other motor 
13 vehicle, required to be licensed under the provisions of this chap-
14 ter, shall carry one such license tag. 

Sec. 78. The commission may refuse to license any vehicle 
2 which is so constructed as to be a menace to the safety of its oc-
3 cupants, or to the traveling public, or for the violation of any of 
4 the provisions of this chapter, governing the use of motor or other 
5 vehicles, and may revoke any license alreadv granted for like 
6 reason. 

Sec. 79. The commission shall prepare on or before the first 
2 day of March of each year, a list of all vehicles registered up to, 
3'and including January thirty-first of that year, and subsequently 
4 beginning with February, shall issue in pamphlet form a list of 
5 motor vehicles registered in each month during the license year, 
6 together with a list of all licenses l<:>st, stolen, cancelled or revoked. 
7 The said monthly supplemt>nt shall be issued as soon after the last 
8 day of the month as practicable. 
0 Officers of the state entrusted with the enforcement of the lnws 

10 may be furnished with a complete list of vehicles registered and 
11 of licenses issued, and such list may also be furnished to such 
12 other interested parties as may be authorized by the governor or 
13 by the commission. In addition to the officers of this stntr., the 
14 commission may furnish lists of registration to similar officers in 
15 adjoining states. Copies of lists of registration may also be fur-
16 nished to all other persons applying for the same, at a price to be 
l'7 fixed by the commission. 
18 The commission shall prepare in pamphlet form a brief synop-
19 sis of the law, or laws, of this state, relating to the use of vehicles 
20 upon public roads, together with the table of fees charged, and 
21 such other information as may be of interest to the owner or op-
22 erator of any vehicle upon the public roads. The pamphlet shall 
23 be issued free of cost and one copy of the same shall be furnished 
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24 to persons granted a license under this act, and to any other citi-
25 zen of the state upon application. 
26 The commission shall keep a record of all applications, and 
27 statements, in connection therewith filed with it, and of all li-
28 cense certificates and permits issued by it, under the provisions of 
29 this act, which information shall be open and available to the pub-
30 lie for inspection. 

Sec. 80. The United States government, the state, or any po-
2 litical sub-division thereof, shall be -:!Xempted from the payment 
3 of any fee on account of registration of any vehicle, owned or op-
4 erated by the United States government, state or any political 
5 sub-di Y ision thereof, as the case may be; provided, that the proper 
G representative of the state, or of any such political subdivision shall 
7 make, or cause to be made, on the form provided for that purpose 
8 an application for registration of such vehicle so owned and op
!) eratecl; pl"Ovided fu1·ther, that the registration plate, or plates 

10 issued for such vehicle, shall be displayed or caused to be displayed 
11 as provided in this act; provided further, that fire apparatus owned . 
12 by the United States government, the state or any political sub-
13 division of the state, shall be exempted from all the provisions of 
14 this act, except such provisions as relate to the qualification and 
15 licensing of drivers. 

Sec. 81. Every owner of one or more vehicles, not expressly 
2 exempted by this act, shall make a separate application for each 
3 vehicle on a form provided by the commission, for permission to 
4 operate the same on the public roads of this state. Said appli-
5 cation shall .be accompanied with a certificate of ownership, on a 
6 form prescribed by the commission, of the vehicle for which regis-
7 tration is requested, which certificate of ownership shall show the 
8 name of the individual, firm or corporation from whom the said 

9 vehicle was purchased. In such application for registration the 
10 applicant shall furnish such other information as the �ommission 
11 may require. Upon receipt of the application for registration to-
12 gether ,vith the fees hereinafter provided for, the commission shall 
13 file said application and give to the same a distinguishing mark 

14 and number, and shall issue to the owner of the vehicle a certi-
15 ficate of registration, which shall contain the number or mark as-
16 assigned said vehicle, the name and place of residence of the owner 
17 · and his postoffice ·address, if the same shall be different from his 
18 place of residence. Such certificate shall be of convenient size 

• 
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19 and form, and shall at all times be carried upon said vehicle, and 
20 shall be subject to examination upon demand by any proper officer, 
21 as herein provided. In addition to the certificate of registration 
22 the commission shall, without additional charge, deliver to the 
23 owner-, metal plates bearing the abbreviation of the name of this 
24 state, the year for which issued, and the distinguishing mark or 
25 number assigned to such vehicle. Such plate, or plates shall be 
26 known as registration plates. Each year there shall be chosen a 
27 color, or combination of colors, for such registration plates, which 
28 shall be as different as practicable from the color, or colors, used 
29 on the plates of the preceding year, and the numerals and letters, 
30 on said plates shall be of such color as to be shown in marked con-
31 trast with the remainder of the plate. The plates shall be of 
32 such size as to properly accommodate the numerals, and other 
33 marks. The distinguishing number shall be composed of num-
34 erals not less than four inches in height, and of such stroke as 
35 to make them easily read, except that in case of plates for motor-
36 cycles, and similar small vehicles, the numerals and other marks 
37 shall be not less than two inches in height, and the stroke thereof 

• 38 not less than one-eighth of an inch in width. 
39 Any person, firm, or corporation, failing to carry the certificate 
40 of registration provided by this act, or who changes the name, 
41 number, or other identification information on the certificate 
42 of registr.ation, or registration plates, shall be deemed guilty of 
43 a misdemeanor, and shall, upon conviction, be fined not less than 
44 ten dollars, nor more than one hundred dollars; provided, that 
45 in the case of a person to whom a certificate has been issued, 
46 but who at the time of arrest has not the same with him, the 
47 minimum fine shall be one dollar, instead of ten dollars, as here- . 
48 inbefore prescribed. 
49 The provisions of this act shall apply both to the operator, vr 
50 chauffeur, and to the owner who causes or permits his vehicle to 
51 be operated without a certificate of registration as herein pro-
52 vided. 

Sec. 82. For the purpose �f determining the horse power of any 
2 internal combustion engine used to propel a motor vehicle 
3 coming within the provisions of this act, the following formula 
4 shall be used. 
5 Multiply the square of the diameter of the cylinders in inches 
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6 by the number of cylinders, and divide the product by two and 
7 one half. 
8 The horse power of an electric or steam motor shall be taken 
9 as the m:mufnctnrer's rated horsepower for the individua 

10 motor. 
11 The following fees shall be paid to the commission for the cer-
12 ti ficate of registration and corresponding registration plates is-
13-14 sued by it in accordance with the provisions of this act. 
15 Class A-The registration fee for all motor vehicles, other 
16 than passenger vehicles operated for hire, equipped only with pneu-
17 rnatir tires shall be thirty cents per horsepower of motor, and in ad-
18 dition thereto thirty cents per hundred pounds of weight of the 
19 vchide and load, for foe purpose of determining the weight of a 
19--a vehicle and load, except those used for hire, the actual weight 
20 of the vehicle shall be taken, and in addition thereto the adult 
21 seating capacity multiplied by one hundred and twenty-five. 
22 Class 13-The registration fee for motor vehicles equipped 
23 with solid rubber tires and used for ·the transportation of mer-
24 ch:mdise, supplies and for any other purpose than the carrying 
25 of passengers, shall be twenty-five dollars yearly for motor 
26 vehicle of one· ton or less capacity; fifty dollars yearly for a 
27 vehicle of more than one ton and not more than two tons capacity: 
28 seventy-fi;e dollars yearly for a vehide of more than two tons and 
29 110t more than three tons capacity; one hundred dollars yearly 
30 for a . vehicle of more than three tons and not more than four 
:n tons capacity; and one hundred and fifty dollars yearly for a 
32 vehicle of more than four tons and not more than five tons capaci-
33 ty; provided, that the m:mufacturer's rated capacity for the 
34 chassis shall be used in determining the capacity of any vehicle 
35 licensed under this class. 
36 Class C-The registration fee for vehicles trailed or propelled 
87 by any motor vehicle or tractor required to be registered shall be 
38 ten dollars for a vehicle of one ton or less capacity, equipped 
39 with tires of solid rubber or steel, and fifteen dollars for each 
40 11clclitionnl ton capacity, provided, that the fe� in the case of a 
41 vehicle equipped wit.h only r,neumatic tires shall be one-half that 
42 shown for solid rubber or metallic tires. 
43 Class D-Passenger vehicles operated for hire shall pay fifty 
44 cents per horse power and fifty cents per hundred pounds weight 
45 of vehicle and load, provided that the weight of the vehicle shall 
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46 include the chassis and body or bed, and the weight of the load 
47 shall be the adult seating capacity multiplied by one hundred and 
48 twenty-five. 
49 Class E-The registration fee for each motorcycle shall be five 
50 dollars yearly, and for each side car attached to a motorcycle, an 
51 additional two dollars and fifty cents yearly. 
52 Class F-The registration fees for all tractors, traction engines, 
53 and similar vehicles used to propel, support, transport, or draw 
54 a trailer, or trailers, or semi-trailer, or semi-trailers, upon the 
55 roads of this state, except as herein provided, shall be as fol-
56 lows: 

57 For such vehicle having a weight of two tons, or less, twenty 
58 dollars; for such vehicle having a weight of not less than two 
59 tons nor more than two and one half tons, twenty-five dollars; for 
60 such vehicle having a weight of not less than two and one half 
61 tons nor more than three tons, thirty dollars; for such vehicle 
62 having a weight of not less than three tons nor more than three 
63 an� one half tons, thirty-five dollars; for such vehicle having a 
64 weight of not less than three and one half tons nor more than 
65 four tons, forty dollars; for such vehicle having a weight of not 
66 less than fou•r tons, nor more than four and one half tons, forty-
67 five dollars; for such vehicle having a weight of not less than four 
68 and one half tons nor more than five tons, fifty dollars; for such 
69 ,·chicle having a weight of not less than five tons nor more' than 
70 five and one half tons, sixty dollars; for such vehicle having a 
71 weight of not less than five and one half tons nor more than six 
72 tons, seventy dollars; for such vehicle having a weight of not less 
73 than six tons nor more than six and one half tons, eighty dollars; 
74 for such vehicle having a weight of not less than six and one half 
75 tons, nor more than seven tons, ninety dollars; for such vehicle 
76 having a weight of not less than seven tons nor more than seven 
77 and one half tons, one hundred dollars; for such vehicle having 
78 a weight of not less than seven and one half tons nor more than 
79 eight tons, one hundred and ten dollars; for such vehicle 
80 haYing a weig!1t of not less than eight tons nor more than eight 
81 and one half tons, one hundred and twenty dollars; for sur.h 
82 vehicle having a weight of not less than eight and one half tons 
83 nor more than nine tons, one hundred and thirty dollars, for 
84 such vehicle having a weight of not less than nine tons nor more 
85 than nine and one half tons, one hundred and forty dollars; for 
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86 such vehicle having a weight of not less than nine and one half 
87 tons nor more than ten tons, one hundred and six-
88 ty dollars; for such vehicle having a weight of eleven 
89 tons, one hundred and eighty dollars. This charge 
90 shall not be made in the case of tractors used exclusively 
91 for agricultural purposes, provided that such rims or other suf-
92 ficient devices are used on the wheels of such tractors as will 
93 protect the roads or highways traveled by them from any un
!J4 usual damages thereto; provided f-urlher, that the owners of such 
95 tractors shall be liable for any damages done by them to public 
!J6 roads in excess of that done by ordinary travel thereon; provided 
97 further, this charge shall not be made for traction engines and 
98 rollers used in road construction or maintenance. 
99 · Class G-Each dealer in motor vehicles, except motorcycles, 

100 shall pay a fee of thirty dollars yearly, in consideration of which 
101 he shall receive two sets of special registration plates to be used 
102 only on vehicles operated upon the highwnys for demonstration 
103 pmposes, leading to sale or exchange, and such plates may be 
104 used on any vehicle owned by such dealer for the purposes afore-
105 said; provided, that in the case of sale or exchange of a vehicle, 
106 the dealer may give permission in writing, to tlie new owner of 
107 the vehicle to use said dealers' license plates for a period not to 
108 excee·d five days; pro·IJ'ided f'urlher, that the dealer or new 
109 owner shall at the time of such sale or exchange make applica
.110 tion in the name of the new owner for a proper license for :;aid 
111 vehicle. Upon the receipt of said license and registration platei- in 
112 the name of the owner of the vehicle, said owner shall thereupon 
113 remove the dealer's registration plates and return the sanie 
114 immediately to the denier, and in all cases must such dealer's 
115 plates be removed by the owner within five days from date of pur-
116· chase. Additional sets of plal:e11 shall be issued to any dealer 
117 licensed in accordance with this act, upon application and pay-
118 ment of a fee of fifteen dollars for each additional set. 
119 The commission shall have power to grant, in its discretion 
120 special permits to a dealer for use on motor vehicles driven under 
121 their own power from the factory or. distributing place of a manu� 
122 facturer, or other dealer, to the place of business of such dealer, 
123 and the commission shall chnrge a fee of one dollar for each such 
124 permit. Such special permit shall be good only for one trip and 
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125 for the specific vehicle upon which used, and such permit shall not 
126 be used by such dealer in lieu of any registration certificate, or 
127 plates, required by this act. No dealer shall use the dealer's 
128 plates upon any vehicle used 'for transportation of freight, or 
129 for passenger service, pleasure or hire. 
130 Glass H-Each dealer in motorcycles shall pay a fee of ten dol-
131 lars yearly, in consideration of which he shall receive two sets of 
132 registration plates for dealers, and for each additional set of 
133 plates such dealer shall pay five dollars: The conditions for use 
134 of motor vehicles set forth under Glass G shall apply also to mo-
135 torcycles and dealers in the same. 
136 Glass I-No motor or other vehicle shall be operated over any 
137 public road or highway, or over any street or alley within an in-
138 corporated city or town in this state for the carriage of pas-
139 sengers, freight or merchandise for hire, in such manner as to 
140 afford a regular means of transportation by indiscriminately re-
141 ceiving and discharging passengers, freight or merchandise along 
142 the route on which the vehicle is operated, or for transporting 
143 passengers, freight or merchandise for hire as a bm:iness between 
144 fi..-.,:ed and regular termini, until the owner or operator of such 
145 vehicle shall have first made application to and secured from 
146 the proper licensing authority a permit to operate such vehicle. 
147 If such applicant for license shall desire to operate such vehicle 
148 wholly within any city or incorporated town, such authority shall 
149 be the city or town council or corresponding body; in all other 
150 cases such authority shall be the state road commission. 
151 The application for such permit shall state the capacity of 
152 such vehicle or vehicles, the purpose for which the same is to be 
153 used, route over which the same shall travel and the rates proposed 
154 t.o be charged, and such other matters as the commission, or other 
155 licensing authority, as the case may be, shall from time to time 
156 prescribe. Before issuing any such permit, the commission or 
157 licensing authority, shall ascertain the public necessity for the 
158 proposed service. Such permit in any case may be denied, where 
159 public welfare will not be promoted by the granting thereof. If 
160 the permit be granted, the state road commission, or other licens-
161 ing authority, as the case may be, shall prescribe the route, sched-
162 ule, fare or traffic in connection with such service, and may make 
163 such other rules and regulations relative to the operation of such 
164 vehicle or vehicles, as public justice may demand. When such 
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165 permit is issued, no such motor vehicle shall change its route, 
166 schedule, fares or tariff, without the permission of the state road 
167 commission, or other licensing authority, as the case may be. If 
168 such motor vehicle be for the carriage of passengers, it shall be 
169 plainly marked, so as to designate the route covered, and shall 
170 have posted therein the schedule of fares charged; if such vehicle 
171 be for the carriage of freight or merchandise, it shall be appro-
172 priately marked with plain letters and figures, showing the load 
173 authorized to be carried. The driver of any such vehicle shall, 
174 when requested, produce such permit, or a certified copy there-
175 of. The state road commission, or other licensing authority, 
176 shall adopt and publish such rules and regulations as may be 
177 found necessary to carry out the provisions of this section. Per-
178 mits, when granted shall be good until the first day of January 
179 next following, and may be renewed at their expiration, unless for 
180 some good cause the commission, or other licensing authority 
181 shall refuse to reissue the same. Possession of such permit shall 
182 not exempt any person, firm or corporation from the payment of 
183 registration fees for vehicles as provided herein. Bond to be ap-
181 proved by the commission conditioned according to law shall be 
185 required of each applicant to whom such permit is granted, in 
186 the sum of not less than five hundred dollars and not more than 
187 five thousand dollars. 
188 Any person violating any of the provisions of this section shall 
18!> be guilty of a misdemeanor, and upon conviction thereof. shall 
190 be punished with a fine of not less than five dollars .• nor more 
191 than two hundred dollars and in addition thereto, such permit 
192 may be revoked, or the license ta.ken away by the commission or 
193 other licensing authority having jurisdiction thereof. 

Sec. 83. The charges or fees herein prescribed shall be for the 
2 entire calendar year; 7Jrovided, that if a certificate of registration 
3 be issued after the thirty-first day of July of any calendar year, 
4 the charge therefor shall be one-half the fee for the entire year. 
5 The commission shall have authority to determine the classifi
G cation in which any vehicle belongs, under any provision of this 
7 act. 
8 In the event of the loss or inadvertent destruction of any plate 
9 issued under the provisions of this act, the commission shall in-

10 vestigate the circumstances of alleged loss or destruction, and if 
11 satisfied that the loss or destruction has occurred as alleged, shall 
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12 issue a duplicate, or duplicates, or may in its discretion issue a 
13 new set of plates with appropriate certificate of registration, at a 
14 cost not to exceed one dollar. 
15 'l'he provision of this act, relating to the licensing of vehicles, 
16 operators, chauffeurs, dealers, and others, shall go into effect at 
17 midnight December thirty-first, one thousand nine hundred and 
18 twenty-one; vrovided, that the commission shall have authority 
19 to issue such licenses for the year one thousand nine hundred anrl 
20 twenty-two, after October thirty-first, one thousand nine hundred 
21 and twenty-one. 

22 The registration certificates, and the right to use the correspond-
23 ing registration plates shall•expire at midnight of December thirty-
24 first of the year for which issued. 
25 Upon the destruction or permanent removal from the state of 
26 any registered motor vehicle, its certificate of registration and the 
27 right to ·use the number plates or markers thereon shall expire; 
28 pro1,ided, that the commission shall permit the person to whom such 
29 certificates and plates or markers were originally issued to sur-
30 render the same, and shall allow to him a refund of the amount 
31 paid for registration markers and certificate for the quarterly 
32 periods remaining wholly unexpired. 
33 Upon the transfer of ownership of any motor vehicle its certi-
34 ficate of registration and the right to use the number plates or 
35 markers shall expire, and it ;;ball be the duty of the original owner 
36 to immediately notify the commission of the name and address 
37 of the new owner, and to deliver to the purchaser the license 
38 certificate and plates or markers belonging thereto. It shall· be 
39 the duty of the purchaser immediately to file with the commission 
40 an application for a transfer of such registration accompanied 
41 with said certificate, for which the commission shall issue a trans-
42 fer certificate �nd charge a fee of one dollar. If such license cer-
43 tificate be not filed the purchaser shall be charged a fee uf two 
44 dollars for said license transfer certificate. 

45 Any person who shall obtain a registration certificate or regis-
46 tration plates, or other licenses provided for in this act, by mis-
47 representation or by any other method not authorized by law, 
48 and any person who shall violate any of the other provisions of 
49 this section shall be guilty of a misdemeanor, and such person 
50 upon conviction thereof, shall be punished with a fine of not less 
51 than ten dollars, nor more than fifty dollars, and may be there-
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52 after refused a license or certificate of registration. Said penalty 
53 shall apply to the owner as well as to the operator of such 
54- vehicle. 

Regi-stration and Licensing of Operators and Ohauff eurs. 

Sec. 84. No person shall operate a motor vehicl�, tractor or 
2 trartion engine upon any road in this state until he or she shall 
3 first ha \·e a pp lied for and obtained a license for the purpose; 
4 prol'i.ded, that any _person over fourteen years of age receiving in-
5 struction in the use of a motor vehicle may operate such vehicle 
6 when accompanied by a licensed operator or chauffeur for a period 
7 not to exceed three months. Such license in the case·of operators 
8 shall be good until revoked, and in the case of chauffeurs, shall be 
9 good for the calendar year, unless sooner revoked. 

10 Application for licenses shall be made upon blanks pro-ri
ll <led by the commission, and said applicatiori blanks shall be in 
12 such manner and form not inconsistent with this act, as said com-
13 mi�sion may determine. 
14 Sa id license shall state the name, age, postoffice address of the 
15 licensee, and the number as!:}igned to him, and shall entitle 
lG the licensee to operate any vehicle of any make unless otherwist 
17 specified thereon. Said license shall have endorsed thereon in the 
18 proper handwriting of the licensee the name of said licensee, and 
19 when requested by a proper officer in the discharge of his duties 
20 under the law, said licensee shall write his name in the presence 
21 of said officer, to _the end that the identity of said licemee may 
22 be determined. A 11umber shall be assigned to each of said licen-
23· sees and ri proper record of all applications and licenses, and all 
24 licensrs issued, shall be kept by the eommi5sion, and shall be open 
25 to pub] ic inspection. 
26 The commission may require an actual demonstration or other 
27 evidence of the qualifications of such applicant to operate such 
28 motor vehicle, tractor, or traction engine, and may refuse to 
29 issue a license, if in the commission's judgment the safety of the 
30 public would be promoted thereby. The commission may also 
:n after due hearing, upon not less than five days' notice in writing, 
32 sent by registered mail to the address given by the operator or 
33 chauffeur when applying for his license certificate, which shall 
34 constitute a sufficient form of notice, suspend or reToke the 
35 operator's or chauffeur's license issued to any person under this 
36 act for any cause which the commission may deem sufficient. The 
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37 commission may take into consideration in refusing, suspending, 
38 or revoking licenses, the penalties ( except minor speed violations) 
39 imposed by duly authorized officials in other states, where such 
40 records are kept and reported, if the commission deem the acts 
41 causing such penalties to be imposed to be of sufficient impor-
42 tance to justify such refusal, suspension or revocation. 
43 • No person shall, during the remainder of the calentlar year in 
44 which his license as operator or chauffeur is revoked, be eligible 
45 to receive a new license, nor thereafter, except at the discretion 
46· of the commission. 
-:1:7 Any person whose license shall have been refused, suspentlecl, 
48 or revoked as aforesaid, and who shall operate a vehicle, or any 
49 person who shall operate a vehicle the registration of which has 
50 been refused, suspenclP.cl or revoked as aforesaid, shall be deemed 
51 guilty of a misdemeanor and punished with a fine of not less than 
52· one hundred dollars, nor more than one thousand tlolbrs, or with 
53 imprisonment for not less than thirty days, nor more than oue 
54 year, or with both fine and imprisonment, such penalty to apply 
55 to both owner and operator. 
56 The fee for such operator's license issued under the provisions 
57 of this act shall be one doilar. The fee for each chauffeur's 
58 lic-ense issued under the provisions of this act shall be three 
59 dollars, if the same is issued between January the first and July 
60 the thirty-first, and shall be one dollar and fifty cents if issued 
61 between July the thirty-first and December the thirty-first. 
62 It shall be unlawful to allow au operator's" or chauffeur's license 
63 to be used by any person other than the one to whom it was issued 
64. or to change the name of a licensee appearing upon any such 
65 license issued by the commission. Any person violating any pro-
66· vision of this paragraph shall be deemed guilty of a misdemeanor 
67 aind shall be punished with a fine of not less than ten dollars, nor 
68 more than one hundred dollars. 

Sec. 85. The owner or operator of any vehicle not owned in 
2 this state, or any operator not a resident of this state, may, for 
3 a period not to exceed three months in any one year, use the roads 
4 of this state without being registered or licensed as required in 
5 this act; provided, that such vehicle or operator shall have been 
6 licensed under the laws of the state in which such v.ehicle is owned 
7 or such operator resides; provided further, that such vehicle shall 
8 display its registration plates prominently and that such operator 
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9 shall on demand of the proper authorities present his operator's 
10 or chauffeur's license; provided further, that the st_ate or 
11 federal district in which such vehicle is owned, or such operator, 
12 or chauffeur resides, shall extend the same privileges to vehicles 
13 owned in this state, and to operators, or chauffeurs, residing in 
14 this state, provided further, this section shall not apply to motor 
15 vehicles used for commercial purposes. 

Sec. 86. Unless otherwise provided for herein, every dulY. reg-
2 istered vehicle shall at all times have displayed entirely unob-
3 scured and kept reasonably clean, and so fastened with the nu.m-
4 hers in a vertical position as not to swing, the registration plate, or 
5 plates, issued by the commission. In the case of motor vehicles 
6 and tractors one plate shall be displayed on the front and the 
7 other on the rear of said vehicle,' and in the case of trailers, semi
s trailers, and motorcycles, one plate shall be used and displayed at 
9 the rear thereof. 

10 All vehicles used for commercial purposes shall have plainly 
11 marked on the right side thereof in some conspicuous place the 
12 actual weight of the vehicle with equipment, and the weight of the 
13 seating or loading capacity of such vehicle. 
14 Every motor vehicle shall be equipped with two sets of brakes 
Ir; operating independently, except tractors and traction engines 
1G which shall be provided with suitable brakes. 
I 7 Every motor vehicle and tractor when in use on the roads shall 
IH be equipped with a suitable horn or signaling device for produc-
19 ing an abrupt sou11<l as a signal or warning of danger. The com-
20 mission shall haYe t.hc power to make and enforce suitable regula-
21 tions governing the kind and use of such horns or signaling de-
22 vices. 

•23 Every vehiqle operated on any road in this state at night shall 
24 be equipped with a lamp, or lamps, as hereinafter provided, of 
25 sufficient power, and so adjusted nnd operated as to enable the op-
26 erator of such vehicle to proceed with safety to himself and to 
27 other users of the rond under all ordinary conditions of road and 
28 weather. 
29 Every motor vehicle and tractor shall ha"t'e mounted on the 
30 right and left sides of the front thereof n lamp, said lamps to be 
31 of approximately equal candle power, and every motorcycle shall 
32 have mounted on the front thereof one lamp. If said vehicles arE' 
33 so mechanically constructed, go"\'ernrd, or controlled that they can-



352 ROAD LAW [CH. 112 

34 not exceed a speed of fifteen miles per hour, they shall have front 
35 lamps capable of furnishing light of sufficient candle power to 
36 render any substantial object dearly discernible on a level road at 
37 least fifty feet directly ahead, and at the same time at least seven 
38 feet to the right of the axis of such· vehicle for a distance of at 
39 least twenty-five feet. If such vehicles can exceed a speed of fif-
40 teen miles per hour, then they shall have front lamps capable of 
41 f�irnishing light of imfficicnt candle power to render any substan-
42 tial object clearly discernible on a level road at least two hun-
43 dred feet directly ahead, and at the same time at least. seYen feet 
44 to the right of the axis of such vehicle for a distance of :1 t li:-·Bt one 
45 hundred feet; provided, that no front lamp cap:iblc of fu:nishing 
46 more than four candle power light shall be used if equipped with 
47 a reflector, unless so designed, equipped or mounted th:it no por-
48 tion of the beam of light when projected seventy-five feet or more 
49 ahead of the lamp shall ris� abovP. a plane forty-two inches higher 
50 than and parallel with the level surface upon which the vehicle 
-'51 stands; provided further, that no electric bulb or other lighting 
52 device of a greater capacity than thirty-two candle power shall be 
5::\ used, no matter how the same may be shaded. coYered or 0b-
54 scured. 

55 Every trailer and semi-trailer, except small two wheel trailer� 
56 of one thousand pounds capacity or less, towed closely behind 
57 a motor vehicle, and semi-trailers when towed alone, whose over-
58 all length, in both cases, including towing vehicle and lo:id, docs 
.'\!l not exceed thirty feet when on the roads of this state at night, shall 
60 carry at the front of its left side one lamp capable of throwing n 
61 white light visible from both sides of such vehicle. 
62 Every motor vehicle, tractor, trailer or semi-trailer, when on the 
6!3 roads of this stat_e at night, shall have on the 1rear thereof, and• 
64 to the left of the axis thereof, one lamp capable of displaying a reel 
65 light visible for a distance of at least one hundred feet behind 
66 such vehicle; provided, that when a vehicle is used in conjunction 
67 with another vehicle or vehicles, only the Inst of such vehicles shnll 
68 be required to carry such a lamp. Every motor vehicle, tractor, 
69 trailer and semi-trailer, when on any road in this state nt night, 
70 shall carry n lamp illuminating with white light the registration 
71 plate of such vehicle, t'IO that the characters thereon shall be visibl� 
72 for a distance of at least fifty feet. The e:ommi11sion shall have 
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73 power to make and enforce reasonable regulations regarding the 
74 kind of lighting devices that shall be used on vehicles. 
75 Every horse drawn vehicle, when at night on any road in this 
76 state, shall display a light visible from every direction for at ll!ast 
77 two hundred feet. 
'i'S Trailers having more than two wheels, when operated on any 
79 road in this state, shall be connected to the towing vehicle, or pre
&O ceding trailer by at least one chain, in addition to thE' hitch bar, 
81 of sufficient strength to hold the trailer on a hill if the hitch bar 
82 becomes disconnected, or shall be provided with some other ade-
83 quate device to prevent rolling backward down hill. 
84 Any person violating the provisions of this section shall be 

85 deemed guilty of a misdemeanor and upon conviction thereof shall 
86 be punished with a fine of not less than ten dollars, nor more than 
87 one hundred dollars. 

Sec. 87. No person shall operate or permit to to be operated 
2 on any road or highway in this state a vehicle unless he shall dis-
3 play or cause to be displayed thereon the registration plate or 
4 plates of such vehicle, as in this act provided. No person. shall 
5 operate or permit to be operated a vehicle registered in this state 
6 upon which there is displayed the registration plate of another 

7 state, or a fictitious registration plate, or the plate of another 
8 vehicle, or the plate of a previous owner of the same vehicle; pro-

9 vidcd, however, that in the event of the sale of a vehicle the per-
10 son purchasing the same may for a period of not more than five 
11 days operate such vehicle under the registration of its previous 
12 owner and display the registration plate thereof; provided further, 
13 that he shall have and display on the demand of any proper officer 
14 the consent in writing of such previous owner so to use such regis-
15 tration. Any person violating any provision of this section shall be 
16 deemed guilty of a misdemeanor and_ upon conviction thereof 
17 shall be punished with a fine of not less than ten dollars, nor more 
18 than fifty dollars. 

Restrictions as to Operalo1·s. 

Sec. 88. No person, whether a resident or a non-resident of 
2 this state, under fourteen years of age shall operate a motor vehicle, 
3 tractor or motorcycle upon any road or highway in this state, unless 
3-a accompanied by his or her father or mother or owner of such ve-
4 hicle. A violation of this provision shall be a misdemeanor and shall 
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5 be punished with a fine of not less than ten dollars nor more than 
6 one hundred dollars, or with imprisonment for not less than ten 
7 days nor more than sixty days, or both; such fine and imprison
s ment to apply to both owner, if present, and operator. 
9 No person shall drive or operate any vehicle, motor driven or 

10 otherwise, upon any public road or street in this state, when in-
11 toxicated or under the influence of liquor, drugs or narcotics; and 
12 any one violating this provision shall be guilty of a misdemeanor, 
13 and upon conviction thereof shall be punished with n fine of not less 
14 than twenty-five dollars, nor more than one hundred dollars, and 
15 shall be confined in the county jail not less th;rn sixty d:iys nor 
16 more than six months for the first offense; and for a second of-
17 fense, he shall be deemed guilty of a felony, and upon conviction 
18 thereof shall be confined in the ·penitentiary not less than one nor 
19 more than three years. 

Sec. 89. Upon complaint and due proof to the state road com-
2 mission that any licensed operator or driver of any motor vehicle 
3 has been convicted of a violation of any provision of this act gov-
4 en1ing the use of motor vehicles, the commission may revoke the 
5 license of such op.era tor or driver; and upon complaint and due 
6 proof of a second conviction of any of such provisions by such op· 
7 erator or driver, the commission shall revoke such license; and in 
8 any case where such license is revoked, a license shall not again 
9 be issued to such person within the calendar year in which such 

10 conviction took place. 

Sec. 90. No person, other than the duly authorized agent, eer-
2 vant or employee of the owner thereof, shall take, without the 
S knowledge and consent of the owner and operate upon any public 
4 road, or highway in this state, any automobile or other motor ve-
5 hicle owned by another. Any person who, wilfully and without 
6 the knowiedge or oonsent of the owner or person in lawful charge 
7 thereof, and with the inte�t to deprive said owner or person in 

8 lawful charge of the possession or use thereof either temporarily 
9 or permanently, shall take possession of, ·enter and drive or oth-

10 erwise take away from any street, road, alley, public or parking 
11 place, garage or other building or place, while the same is law-

12 fully therein or thereon, any automobile or other motor vehicle 
13 belonging to another or in his lawful possession; and any person 
14 or persons who shall assist, aid and abet or be present for the 
15 p11rpose and with the intent to assist, aid and abet another persoa 
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16 or persons in such taking possession of, entering and driving or 
17 otherwise taking away any such automobile or other motor ve-
18 hicle; and any person or persons, firm or partnership who shall 
19 receive, buy, conceal, or otherwise dispose of any such automobile 
20 or other motor vehicle, knowing the same to have been stolen or 
21 taken without the knowledge or consent of the owner or person in 
i2 lawful charge thereof shall be deemed guilty of a felony and upon 
23 conviction thereof shall be punished with a fine of not less than 
24 two hundred dollars nor more than five thousand dollars and by 
25 confinement in the penitentiary for not less than two years nor 
26 more than ten years. If a corporation or joint stock company, 
27 through or by any of its officers, members, agents, servants or 
28 employees, under the circumstances and with the knowledge de-
29 fined in this section, shall receive, buy, conceal or otherwise dispose 
30 of any such automobile or other motor vehicle, said corporation or 
31 joint stock company shall upon conviction thereof, be punished 
82 with a fine of not less than two thousand dollars nor more than ten 
83 thousand dollars, and upon such conviction its charter shall be 
34 revoked. 

Sec. 91. The receiving, buying, concealing or otherwise di&-
2 posing of any automobile or other motor vehicle by any person 
3 or persons, firm, partnership, corporation or joint stock company, 
4 prior to a demand and receipt from the seller thereof or the person 

· 5 or persons otherwise disposing of the same, of an authentic and 
8· valid bill of sale or other instrument showing title to the same in 
7 the person or persons so selling or disposing of the same, shall be 
8 prima facio evidence that such person or persons, firm, partner-
9 ship, corporation or joint stock company, received, bought, con-

10 cealed or otherwise disposed of such automobile or other motor 
11 vehicle knowing it to ha,e been stolen or to have been taken 
12 without the knowledge or consent of the owner or person in lawful 
13 charge thereof, and with the intent to deprive said owner or per-
14 son in lawful charge of the possession or use thereof either tem-
15 pararily or permantly. 

Sec. 92. Whoever maliciously or without the knowledge or 
2 consent of the owner or the person in lawful charge thereof, or 
3 with intent to steal or deprive the owner of the use or possession 
4 thereof, either temporarily or permanently ehall take and remove 
5 from any automobile or other motor vehicle any part or portion 
6 thereof or any thing attached thereto or contained therein; and 
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7 whoever shall assist, aid or abet or be present for the purpose 
8 of assisting, aiding and abetting any person or persons in such 
9 taking and removing from any automobile or other motor vehicle 

10 of any part or portion thereof or anything attached thereto or 
11 contained therein, without the knowledge or consent of the owner 
12 or person in lawful charge thereof or with the intent to deprive 
13 the owner or the person in lawful charge t.hereof of the use and 
14 possession thereof either temporarily or permanently; and who-
15 ever shall buy, receive or have in his possession any of sul!h ar-
16 ticles or any part thereof so unlawfully removed knowing them 
17 to have been taken without the knowledge or consent of the own1:r 
18 or person in lawful charge thereof or with intent to steal or de-
19 prive the owner or person in lawful possession thereof either tem-
20 porarily or permanently of the use and possession thereof, shnll, if 
21 the value of such article or articles so taken and removed be less 
22 than twenty dollars, be deemed guilty of a misdemeanor and upon 
23 conviction thereof, shall be puni!lhed with a fine of not less than 
24 one hundred dollars nor more than five hundred dollars, and with 
25 confinement in the count.v jail for not less than sixty days nor 
26 more than six months. If the value of such article or articles 
27 shall exceed twenty dollars, he shall be deemed guilty of a fel-
28 ony and shall he punished with a fine of not less than five hundred 
29 dollars nor more th�n five thousand dollars and with confinement 
30 in the penitentiary for not less than one year nor more than five 
31 years. 

Sec. 93. No vehicle shall be operated on any road or highway 
2 in this state whose width, including load, is greater than ninety 
3 inches ( except traction engines, whose width shall not P.xceed one 
-i hundred and eight inches), a greater height than twelve feet, or a 
5 greater length than thirty feet, and no combination of vehicles 
6 coupled together shall be so operated whose total length, including 
7 load, shall be greater than sixty feet; prot•ided, that in special 
8 cases vehicles whose dimensions exceed the foregoing may be op-
9 erated under permits granted as hereinafter provided. 

10 No vehicle, whose gross weight, including load, is 
11 more than twenty-two thousand pounds; no vehicle includ-
12 ing load, having a greater weight than seventeen thousand 
13 pounds on any one axle; no vehicle, including load, having a. great-
14 er weight than nine thousand pounds on any one wheel; and no ve-
15 hicle, including load, having a weight upon any one wheel of more 
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16 than six hundred pounds per inch width of tire in actual contact 
17 with the road surface, shall be operat<!d upon any road or highway 
18 in this state; provided, however, that in special cases vehicles, in-
19 eluding loads; exceeding weights of those herein prescribed, may be 
20 operated under special permits granted as hereinafter provided. 

Specuzl Permits. 

Sec. 94. The special permit herein required for the operation 
2 of a vehicle whose size or weight with load exceeds the limits pre-
3 scribr:d in this act, shall be in writing, and be issued at the 
4 discretion of the commission, or of those officials in the state's 
5 poli!ic:al sub-divisions who have charge of the highways, roads, 
6 streets, alleys and bridges over which such vehicle is to operate. 
7 Such permit may be issued for a single trip or for a definite period 
8 not beyond the date of the expiration of the vehicle registration, 
9 and shall designate the roads and bridges to be used. Any person 

10 operating a vehicle under such permit shall pay to the commission 
11 or other authorities, having charge of the maintenance of said roadi1 
12 or bridges, the amount of any and all damage that may be caused 
13 to any road or bridge by reason of the operation of_ such vehicle 
14 thereon, and the possession of such permit shall not relieve any 
15 person from the liability for such damage. 

16 No vehicle of the kinds and weights enumerated in this section 
17 shall be operated on the open country highways, suburban streets, 
18 or urban streets in this state at a greater rate of speed than herein 
19 prescribed. 

Speed Limits. 

Sec. 95. 
2 Maximum 
3 Weight 
4 including 
5 Gross On On 
G Weight of Open Sub- On 
7 Vehicle Country urban Urban 
8 and Load Highway Street Street 

9 Vehicles designed ' for 
10 carrying not more than 
11 seven passengers ..... 6,000 lbs. 35 miles 20 miles 15 miles 
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12 Other vehicles equipped 
13 with pneumatic tires . . . . . . . . 25 miles 20 miles 15 miles 
14 Vehicles equipped with 
15 solid tires . . . . . . . . . . 4,000 lbs. 20 miles 15 miles 10 miles 
16 Over . . . . . . . . . . . . . . . 4,000 lbs. 15 miles 15 miles 10 miles 
17 Steel tired vehicles over 2,000 lbs. 5 miles 5 miles 5 miles 
18 Any person who shall operate on any highway in this state a ve-
19 bicle whose size or weight exceeds that herein prescribed, or who 
20 shall operate a vehicle at a greater rate of speed than that herein 
21 allowed shall be guilty of a misdemeanor, and upon conviction 
22 thereof shall be punished with a fine of not less than ten dollars, 
23 nor more than one hundred dollars, for the first offense, and not 
24 less than fifty dollars, nor more than five hundred dollars for any 
25 subsequent offense, and in addition thereto, the license o[ such per-
26 son may be revoked, provided that on all county-district roods at 
27 the corporate limits of any city or town t.he council thereof shall 
28 maintain suitable signs indicating the speed limit for vehicles. 

Sec. 96. Every person operating a vehicle upon any highway 
2 in this state shall observe the following traffic rules and regu-
3 lations: 
4 (a) All vehicles .:10t in motion shall be placed with their sides 
5 as near the right hand side of the highway as practicable, except 
6 on city streets where traffic is obliged to move in one direction 
7 only. 
8 (b) Slow moving vehicles shall at all times be operated as 
9 close to the right hand side of the highway as practicable. 

1 O ( c) An opera tor meeting another vehicle coming from the op-

11 posite direction on the same highway shall turn to the right of 

12 the center of the highway so as to pass without interference. 

13 ( d) An operator in rounding curves shall keep bis vehicle 

14 as far to the right on the highway as reasonably possible. 

15 ( e) An operator of ,a vehicle overtaking another vehicle going 

16 in the same direction and desiring to pass the same shall pass 

17 to the left of the vehicle so overtaken, provided that the way 

18 ahead is clear of approaching traffic, but if the way is not clear 

19 he shall not pass unless the width of the roadway is sufficient to 

20 allow his vehicle to pass to the right of the center thereof in the 

21 direction in which bis vehicle is moving; provided further, that 

22 no operator shall pass a vehicle from the rear at the top of a 

23 hill or on a curve where the view_ ahead is in any way obscured 
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24 or while the vehicle is crossing an intersecting highway. An 
25 operator overtaking and desiring to pass a vehicle shall blow his 

26· horn or sound his signal and the operator of the vehicle so over-
27 taken shall promptly, and upon such signal, turn his vehicle as 
28 far as reasonably possible to the right in order to allow free pas-
29 sage on the left of his vehicle. 
30 ( f) An operator intending to turn his vehicle to the left shall 
31 extend his arm in a horizontal position and slow down. 
32 ( g) An operator intending to turn his vehicle. to the right 
33 shall extend his arm with the forearm raised at right angles 
34 and slow down. 
35 (h) An operator intending to stop his vehicle· shall extend 
36 his arm and move it up and down in a vertical direction. 
37 ( i) An operator of a vehicle shall have the right of way 
38 over the operator of another vehicle who is approaching from the 
39 left in an intersecting highway, and shall give the right of way 
40 to an operator of a vehicle approaching from the right on an 
41 intersecting highway. 
42 (j) An operator or chauffeur of a vehicle shall bring the same 
43 to a full stop not less than five feet from any street car which 
44 has stopped or is about to stop to r�ivc or discharge passengers, 
45 and shall remain standing until such car has taken on or dis-
46 charged said passengers; provided, however, that said operator or 
47 chauffeur may pass such street car where a safety zone is es-
48 tablished by the proper authorities; provided further, that 
49 said operator or chauffeur if he slows down and proceeds cau-
50 tiously, may pass such street car at a distance of at least eight 
51 feet therefrom when outside the limits of any �ncorporated town 
52 or city. Any person driving or operating a motor vehicle in . 
53 violation of this paragraph shall be guilty of a misdemeanor and 
54 upon conviction thereof sha11 be punished with a fine of not less 
55 than twenty-five nor more than one hundred dollars, or im-
56 prisoned in the county jail not less than one nor more than six 
57 months, or both, at the discretion of the court or justice trying 
58 the case. 
59 (k) Upon approaching any person walking in the traveled . 
60 portion of any public highway, or a horse or any animal being 
61 led, ridden or driven thereon, or a crossing of intersecting pub-
62 lie highways, or a bridge or a sharp turn, or a curve, or a deep 
63 descent, and also in passing such persoR or such horse or other 
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64 animal, and in traversing such crossing, bridge, turn, curve or 
65 descent, _a person operating a motor vehicle or motorcycle shall 
66 have the same under control and shall reduce its speed to a reason-
67 able and proper rate. If sueh horse, or other animnl being so 
68 led, ridden or driven shall appear to be frightened, or if the per-
69 son in charge thereof shall signal so to do by raising his or her 
70 hand vertically, the person operating such motor vehicle or 
71 moto'rcycle shall bring the same to a stop, and if traveling in the 
72 opposite .direction, shall remain stationery as long as may be 
73 reasonable to allow such horse or other animal to pass, or if 
74 traveling in the same direction, shall use reasonable caution in 
75 thereafter passing such horse or animal, but no person shall 
76 give such signal to stop unless necessary. 
77 (1) An operator shall not use the cut-out of a motor vehicle 
78 while on any highway in this state. 
79 (m) An operator of a motor vehicle or tractor shall sound 
80 his horn or other signaling device when approaching points on 
81 the highways where the view ahead is not clear, or where the 
82 view of the side of an intersecting highway is obstructed, pro-
83 vided that in no case shall such horn or signaling device be used 
84 for the purpose of making any unnecessary noise. 
85 (n) Whenever there is 11ot sufficient light to render clearly 
86 discernable a substantial object on the highway at a distance 
87 of two hundred feet ahead, the operator of a vehicle shall light 
�8 and keep lighted all the lamps with which, under the provisions 
89 of this act, said vehicle must be equipped; provided, that in the 
90 event of a bona fide failure of one or more lights the operator 
91 may proceed to destination; provided further, he sounds his horn 
92 or other signaling device once in every four hundred feet, and pro-
93 ceeds at a rate of speed not greater than ten miles per hour to the 
94 nearest place where he can put his lamps in oi:der. · Spot-lights 
95 used on a vehicle having a left-hand drive shall be placed on the 
96 left hand side of such vehicle, and the rays of such spot-lights 
97 shall not be thrown to the left of the center of the vehicle for 
98 more than one hundred feet in advance thereof, while the vehicle 
99 is in motion. A spotlight used on a vehicle having a right hand 

100 drive shall be placed on the right hand side of such vehicle and the 
101 rays of such spotlight shall at all times be on the right of the 
102 center lfoe of the car. No person shall turn off any of the lights 
103 of a vehicle· for the purpose of avoiding arrest or identification. 
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104 ( o) All vehicles carrying poles or other objects which pro-
105 ject more than five feet from the rear, shall, during the period of 
106 from one-half hour after sunset to one-half hour before sun-
107 rise, carry a red light at or near the rear end of the pole or other 
108 object so projecting. During the period of one-half hour be-
109 fore sunrise to one-half hour after sunset vehicles shall carry 

110 a red flag as a danger signal at or near the rear end of the pole 
111 or other object so projecting. 
112 ( p) Any person who shall be found guilty of violating any 
113 of the provisions of this section unless otherwise provided, shall 
114 be deemed guilty of a misdemeanor and upon conviction thereof 
115 shall be punished with a fine of not less than ten dollars, nor more 
116 than one hundred dollars. 

Sec. 97. In case of an accident the operator of a vehicle shall 
2 stop immediately, and upon request, give his name, address and 
3 the number of his operator's license, and render such assistance 
4 as may be reasonable or necessary; provided, that in all cases of 
5 accident resulting in injury to any person the operator shall im-
6 mediately report the details of the same to the commission. Any 
7 person violating any of the provisions of this section shall be 
8 deemed guilty of a misdemeanor and shall be punished with a fine 
9 of not less than twenty-five dollars, nor more than one hundred 

10 dollars; provided further, that any person convicted of failing to 
11 stop and give his name and render assistance in case of a serious in-
12 jury to any person shall be subject to a fine of not less than one hun-
13 dred dollars nor more than one thousand dollars, or to imprison-
14 ment for not less than thirty days nor more than one year. The 
15 penalty shall apply to an owner as well as to an operator. 

Sec. 98. Pedestrians and drivers of automobiles and other 
2 vehicles, shall not congregate, or assemble such automobiles or 
3 other vehicles upon, travel upon, or otherwise occupy or use any 
4 public road in such a manner, or under such circumstances as to 
5 obstruct unnecessarily the free use of the same for vehicular or 
6 other traffic. Any person violating this section shall be guilty of 
7 a misdemeanor, and upon conviction thereof shall be punished with 
8 a fine of not less than five dollars nor more than one hundred dol-
9 Jars. 

Sec. 99. No person shall, without authority of the owner or 
2 person in charge thereof, climb upon, or into, or swing upon, any 
3 vehicle, whether the same is in motion or at rest, sound any h0rn 
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4 or any si_gnaling device, or. attempt to manipulate any of the 
5 levers, the starter, brakes or machinery thereof, or set said vehicle 
6 in motion, or damage, tamper or interfere with same. Any per-
7 son violating any portion of this section shall be deemed guilty of 
8 a misdemeanor, and upon conviction thereof shall be punished 
9 with a fine of not less than five dollars, nor more than twenty-five 

10 dollars. 
Sec. 100. The commission shall make a full and detailed semi-

2 monthly report in duplicate, on the :first and third Tuesdays of 
3 each month, to the treasurer and to the auditor of the state, of all 
4 moneys collected by it from licenses or other fees, and all moneys 
5 and funds coming into its hands from any source whatsoever, ex-
6 cept funds advanced to the commission pursuant to section twenty-
7 eight of this act, and shall at the same time pay to such treasurer 
8 all moneys so collected by it. The moneys so paid by the commis-
9 sion shall be deposited by the state treasurer to the credit of the 

10 state road fund; pro·vided, that the commission may pay to the 
11 said treasurer at any time such funds as may have been received 
12 by it, and the treasurer shall deliver to the com�ission a receipt 
13 therefor, and the commission shall be duly credited for such pay-
14 ments in its semi-monthly reports. 

Sec. 101. The provisions of this net shall apply in general 
2 throughout the state, and no political sub-division thereof shall 
3 make or enforce any ordinance, order, rule or regulation impos-
4 ing fines and penalties other than those herein prescribed, or 
5 decreasing the speed, size and weight of vehicles as herein defined; 
6 provided, hou·et•cr, that any incorporated town or city in this state 
7 shall have power to enact and enforce ordinances and regulations 
8 limiting the speed, si?.e and weight of vehicles upon such streets, 
9 alleys and other public thoroughfares within its limits as are not 

. 10 designated by the state road commission as connecting parts of 
11 the state road system; provided further, that any incorporated 
12 city or town shall have power to regulate or forbid the parking of 
.13 vehicles upon any designated streets, alle�s nnd other public thor-
14 oughfares within its limits, and to regulate the progress of traffic 
15 at street intersections in congested districts thereof. 

Sec. 102. The state road commission is authorized and em-
2 powered to enter into such reciprocal contracts and agreements as 
3 it may deem proper or expedient with the proper authorities of 
4: adjoining states, regulating the use, on the roads and highways of 
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5 this state, of trucks, automobiles, and any other vehicles owned in 
6 such adjoining states, and duly licensed under the laws thereof. 
7 The commission is likewise authorized and empowered to confor 
8 and advise with the proper officers and legislative bodies of this 
9 and other states and federal districts of the United States with a 

10 view to promoting and to promote reciprocal agreements under 
11 which the registration of vehicles owned in this state, and the 
12 licenses of operators and chauffeurs residing in this state shall be 
13 recognized by such other states and federal districts. 

Jurisd·iction of County Courts over County-District Roads. 

Sec. 103. In addition to the general county or district levy, 
2 the county court may lay a county road levy not to exceed twenty-· 
3 five cents on each one hundred dollars' assessed valuation of all 
4 taxable property in the county, the proceeds of which shall be 
5 known as the "County Road Fund" and shall be expended for the 
6 construction, improvement -and ma"intenance of the county-disfrict 
7 roads in said county, and for the construction and maintenance of 
8 the bridges thereon. 

Sec. 104. The connty court of any county may contract or 
2 pay for making, improving and keeping in order the whole or an.v 
3 part of any county-district road within the county. The court 
4 may permanently improve by the use of asphaltum, concrete. 
5 brick, stone, block, or by macadamizing or other process of equal 
6 merit, the county-district roads within its county, and may con-
7 tract therefor with any contractor for the u�e of any of the fore-
8 going systems and take bonds and security in a penalty equal to 
9 fifty per ccntum of the estimated cost of the work in que�tion, 

10 from any such contractor for the faithful performance of his con-
11 tract. 
12 The county court shall have authority to designate as a connect-
13 ing part of a county-district road any street, or portion of a street, 
14 in an_y incorporated city, town or village, having a population of 
15 less than twenty-five hundred persons, and may expend labor and 
16 money thereon as far as may be necessary to put the same in 
17 good condition, and the municipality shall thereafter maintain 
18 the same in good condition; but in case such municipality is 
19 financially unable to maintain the same in good condition, or to 
20 construct and maintain any bridge on any county-district road 
21 within its corporate limits, the county court shall construct and 
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22 maintain the same, or aid in constructing and maintaining the 
23 same to the extent that may be necessary in order to supplement 
24 the funds of the municipality available or that may be made avail-
25 able for that purpose. A county court may purchase or construct 

26 and maintain, or may aid any municipality within the county in 
27 the purchase or construction and in the maintenance of any bridge 
28 already constructed or in process of construction or which may 
29 hereafter be constructed by such municipality, whether such 
30 bridge be located or intended for location whoily within the 
31 county or across the boundary thereof. The county court of 
32 any county may take over any bridge, road or street theretofore · 
33 built by any municipality and lying within its limits and designated 
34 by the county court as a connecting part of a county-district road, 
35 when requested so to do by the authorities of such municipality, 
36 and thereafter maintain the same. 

Sec. 105. The county court of any county, when about to im-
2 prove any of the roads aforesaid, in the manner aforesaid, or to 
3 construct any bridge, may apply to the state road commission for 
4 standard plans and. specifications of the character of road pro
!i posed to be built, constructed, reconstructed or repaired, or of the 
(i bridge proposed to be constructed. It shall be the duty of the said 
7 commission upon such request to furnish such plans and specifi-
8 cations free of charge. 

Sec. 106. Subject to the limitations of sections seven and eight 
2 of article ten of the constitution, and when in the opinion of the 

a county court the levies provided by law, are insufficient to con-
4 struct any county-district road, and the bridges thereon, the said 
5 court, when there is filed with the clerk thereof a petition, pray-
6 ing for such improvement, signed by twenty per cent of the legal 
7 voters within any magisterial district, or each of two or more 
8 magisterial districts in which such improvement is contemplated, 
!) or in such county (such percentage to be determined on the basis 

10 of the aggregate vote cast for governor at the last preceding gen-
11 eral election, by such county or magisterial district or districts, 
12 as the case may be) the county court shall make an investiga-
13 tion of the proposed improvement as herein provided, and shall 
14 submit the proposition of the issuance of bonds or for the author-
15 ization of a special road fund levy for a period of years, not to 
16 exceed ten, to the legal voters of the county, district, or districts, 
17. as the case may be. Such petition shall contain a statement speci-
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18 fying the roads to be built and improved, and a prayer for the 
19 submission of a road bond proposition or a special road fund levy 
20 proposition to provide funds for such improvements. Upon the 
21 filing of such petition with the clerk of the county court, said 
22 court shall without delay instruct the county engineer, or some 
23 other engineer specially employed by it, or apply to the state roq.d -' .. 
24 commission for an engineer to make an investigation and to report 
25 to the court an estimate of the probable cost of the proposed 
26 improvement. Upon the approval of such pr�posed plan, said court 
27 shall submit to the legal voters of the county, district or dis-
28 tricts, a proposition for such issue and sale of bonds, or for such 
29 special road fund levy, as the case may be. The order of the 
30 county court submitting such proposition shall contain a summary 
31 of the report herein provided for, setting forth the approximate 
32 extent and estimated cost of the proposed road improvement, the 
33 kind and class of work, the valuation of all the property of the 
34 county, district or districts as the case may be, and the existing 
35 indebtedness. Such order shall specify the work for which the 
36 money to be raised by 'the sale of bonds or the laying of a special 
37 roaa fund levy is to be appropriated, and shall provide that no part 
38 of the proceeds of such bonds or levy shall be used for any other 
39 purpose than the improvement of the road or roads specified in 
40 such order; subject to the power and rights of the county court 
4-1 to alter or change the location of any such road so as to obtain a 
42 better grade or alignment thereof or to reduce the cost of con-
43 struction, improvement or maintenance. The county court shall 
44 cause a vote to be taken upon the question of such bond issue or 
45 such levy at the several voting places in said county, district or 
46 districts, at the succeeding general election for state and county 
47 officers, or any special election which is first held in the county 
48 after such vote is ordered taken; or, if the petition so specifies, the 
49 court shall order a special election for the purpose within ninety 
50 dnys from the ccrti fication of approval of the engineer's report 
51 herein provided for; but such order for any election on the ques-
52 tion of a bond issue or a special road fund levy together with a 
53 summary of the engineer's report herein pro;vided for, shall be 
54 published throughout the said county, district or districts, in 
55 which said vote is to be taken, in the following manner: 
56 The clerk of the county court shnll cause as many copies of such 
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57 order to be made or printed as may be necessary, and sign the 
58 same; he shall forthwith post one in a conspicuous place in his 
59 office, and one at the front door of the court house. 
6·0 The court shall direct a copy to be published once each week 
61 for four consecutive weeks prior to the date of said election in 
62 two newspapers of opposite politics, if such there be, published 
63 in said county, district or districts, or if there be no such news-
64 papers then in some newspaper of general circulation therein. 

Sec. 107. A vote shall thereupon be taken and the result as-
2 certained under the regulations prescribed for a general elec-
3 tion of county and district officers; or, if the said vote is taken 
4 at a special election ordered for the purpose, the same shall be 
5 held by commissioners appointed for the purpose by the county 
6 court at the time said election is ordered, and the result shall be 
7 ascertained and certified according to the regulations prescribed 
8 by law for ascertaining and certifying the election of county and 
9 district officers. 

10 The ballots used in taking such poll shall be the same as those 
11 used in voting for officers at the general election for state and 
]2 county officers, exc-ept, when the same is taken at a special elec-
13 tion. as herein before provided, and there shall be written or printed 
14 thereon a brief statement of the question submitted, such as, in the 
15 case of a bond election : 
16 "Special election to authorize a bond issue for the construction 
17 of county-district roads, according to the order of the ..........• 
17-a entered on the ..................... day of ........... ," and 
18 directly underneath, in two separate lines, shall be printed the 
19 words: 
20 "For Road Bond Issue and Levy for Payment." 
21 "Against Road Bond Issue and Levy for Payment." 
22 and in the case of an election on a special road fund levy propo-
23 sition: 

24 "Special election to authorize a special road fund levy of ..... . 
25 ......... cents annually for a period not to exceed ........... . 
26 according to the order of the ........•..••.................• 
27 entered on the ........... day of ........... "; and directly 
28 underneath, in two separate lines, shall be printed the words: 
29 "For Special Road Fund Levy.'' 
30 "Against Special Road Fund Levy." 
31 If it shall appear by said poll that not less than three-fifths Qf 
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32 the voters of the county or magisterial district or group of dis-
33 tricts, who voted upon the proposed issuance of bonds or the pro-
34-35 posed special road fund levy, have voted in favor of the same, the 
36 county court shall then have authority to issue the amount of 
:37 the bonds or to lay the levy so voted in the name of the county, 
38 magisterial district, or magisterial districts grouped together for 
39 the pu::pose of making one improvement, or any less amount, on 
40 any wch terms as they may deem advisable, and provide for the 
41 payment of such bonds by taxation on the county, district or group 
42 of districts, or to lay such levy, as the case may be. 

-13 The county court shall have authority to issue and shall issue 
44 as provided by law, said bonds for and in the name of said county, 
45 district or group of districts, and shall make provision for the 
46 payment of principal and interest of the same by said county, dis-

47 trict or group of districts as is specified in the order under which 
48 said rnte is taken, or shall lay such levy on all the taxable property 
49 of such county, district or group of districts, as the case may be. 
50 The president of the county court shall have power, when eo di-
51 rected by such court, by an order entered of record therein, to 

52 execute, sell and deliver the bonds of said county, district or die-
53 tricts and receive the proceeds therefrom. The said bonds of 
54 said county, district or group of districts shall be valid and binding 
55 thereon when signed by the president of the county court· of such 
56 county and countersigned by the clerk thereof, with the seal of 
57 the county attached thereto. 

Sec. 108. The proceeds of such bond issue or of such special 

2 road fund levy shall constitute a fund to be expended by the 
3 county court for the purpose sperified in the order under which 
4 said vote was taken, and for no other purpose. This section and 
5 the two sections hereof immediately preceding shall be so con-
6 strued as to permit a single district or group of districts to_ issue 
7 bonds or authorize such levy for the construction and improve-
8 ment of county-district roads in such district or districts; pro-

9 vided, however, that the interest accruing from the deposit of 
10 funds derived from the sale of county or district road bonds in 
11 any and all county depositories shall be credited to the county or 
12 district road bond fund, as the case may be, by the sheriff of the 
13 county. 

Sec. 109. No county wherein any magi�terial district or dii.-
2 tricts have heretofore issued bonds for the construction of roada 
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3 and such district bonds, or any part thereof, are still outstanding 
4 and unpaid, shall authorize the issuance of county road bonds 
5 or authorize a special county road fund levy as provided in sec-
6 tion one hundred and six and section one hundred and seven of 
7 this act, unless three-fifths of the voters of each of such district or 
·8 districts, who vote on any such connty or district bond proposi-
9 tion or such county or district proposition for a special road fund 

10 levy, shall vote in favor of such bond proposition, or such special 
11 road fund levy proposition in an election at which such county 
12 or district proposition may be submitted under the provisions of 
13 this act. 

Sec. 110. In addition to the general county anu dist1·ict levy, 
2 the county court shall lay a district levy not to exceed fifteen cents 
3 on each one hundred dollars' assessed valuation of all taxable 
4 property in each of the several districts of said county, ihe pro-
5 ceeds of which shall be known as the district road fund of •mch 
6 district, and shall be expended only for the construction, improve-
7 ment and maintenance ·of the county-district roads and parts 
8 thereof in said district, and for the construction and maintenance 
9 of bridges thereon after said roads are properly located. In case 

10 of calamity, such as floods and the like, which shall result in un-
11 usual damage, or the washing away of bridges or roads, 
12 or other urgent necessity, the county court of any county, with the 
13 written approval of the state tax commissioner, may lay a special 
14 emergency district levy in excess of .the dictrict road levy hereinbe-
15 fore provided, not to execed ten cents on each one hundred dollars' 
16 assessed valuation of the taxable -property of the district, for such 
17 year or years as may be named in such approval, but in no case 
18 shall tlie combined district road levy and emergency district levy .. 
19 exceed twenty-five eents on each one h _undred dollars' assessed val-
20 U!!,,tion of the taxable property of said district. 

21 Nothing contained in section two of chapter twenty-eight-a of 
22 the code shall be so construed as to limit the power and nuthority 
23 of the county court to lay the respective county and distrirt road 
24 levies provided for in this act, though by so doing the totnl levies 
25 laid may exceed the limit provided by said section. 

Sec. 111. The county court of each county shall levy for road 
2 purposes a capitation tax of one dollar on each male inhabitant 
3 of the county who hns attained the age of twenty-one years nnd 
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4 who is not a pauper or of unsound mind; such capitation ta.x 
5 shall be collected by the assessor as provided by section fifty-three 
G of chapter twenty-nine of the code, and the proceeds· thereof shall 
7 be credited to the co_unty road fund. 

County Road b'n_qineer. 

Sec. 112. There is hereby created in the several counties of 
2 the state the office of county road engineer. The county court in 
3 each of the counties in this state may appoint as county road en-
4 gineer some engineer who is a practical road builder and com-
5 petent to perform the duties relating to the .roads and keeping 
6 records prescribed by this act, and who holds a certificate of effi-
7 ciency from the state road commission. In the event that the 
8 county court shall not appoint a county road engineer as herein 
9 provided, then it may appoint a competent man as road supervisor 

16 for such county; but if a county road engineer be appointed he 
11 shall be ex officio the road supervisor for his county, and any such 
12 official so appointed or designated by the county court to have 
13 charge of road work in any county shall be deemed a surveyor of 
14 roads w_ithin the meaning of the constitution. Every county road 
15 engineer and road supervisor provided for in this act shall, before 
16 entering upon the duties of his office, give bond, with security to 
17 be approved by the county court of the county, in such sum as 
18 may be required by said court, the same to be payable to the 
19 county court of the county, and to be conditioned for the faithful 
20 performance of his duties. The county court of any county not 
21 appointing an engineer, as in this section provided, may employ 
22 a competent engineer for such time, and for such purpose, and 
23 upon such terms as may be agreed upon between the said court 
24 and said engineer. 
25 Such county road engineer or supervisor shall hold office for 
26 the term of two years from and after the first day of January fol-
27 lowing his appointment, and until his successor is appointed and 
28 qualified, unless sooner removed. He shall receive such expenses 
29 and compensation, either by salary or per diem as may be fixed by 
30 order. of the county court of the county. Vacancies in the offiee 
31 of county road engineer, may be filled by appointment. for the un-
32 expired term. It shall be the duty of the clerk of the county court 
33 to give written notice to the county road engineer or road super-
34 visor of his appointment, as soon thereafter as practicable; and each 
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35 person so appointed shall, within ten days after having been no-
36 tified of such appointment, qualify by giving bond as provided 
37 herein, and by taking the oath prescribed by section ffre of article 
38 four of the constitution. Such road engineer or supervisor shall 
39 be provided with office room free of rent by the count�• court. 
40 Any county road engineer or road snpervi!:'or mav be rc1110,·ed 
41 at any time by the county court of the county at will.' 

Sec. 113. The county road engineer or road supeni5or ap-
2 pointed as provided in this act shall in all matters co-oprrale with 
3 the state road commiia:sion in such manner and to s�1ch extent as 
4 may be required by said commission in its rules and regulations, 
5 and shall at t.he same time act as the agent of the county court of 
6 the county for which he was appointed, as to the supervision of 
7 roads and other duties provided herein. He shall be s11bject to 
8 the general authority of the county court and to the rules ancl 
9 regulations prescribed by the state road commission, have general 

10 charge and supervision as the represe11tative of the county court 
11 of all the county-district roads and bridges thereon within his 
12 county, and shall see that the same are improved, repaired and 
13 maintaineil as JHOYiclecl h:v law, ancl shall ha,·c the general snper-
14 vision of the work of constructing, repairing and improving such 
15 roads and bridges in his county; shall superintend the construc-
16 tion and improvements made upon said roads and bridges under 
17 the provisions of this act, and othn work of like nature under-
18 taken by the county court of the county, and shall make reports 
19 thereon from time to time as the court may direct; sh:tll advise 

20 and direct those employed by or under him, including the road �u-
21 perintendent herein provided for, as to the best methods of re-
22 pairing, maintaining and improving such roads an_d bridges; shall 
23 e;xamine the various formations and deposits of gravel and Atone 
24 in his county for the purpose of ai:certnining the mnterinls which 
25 are most available and best suited for the improvement of the 
26 public roads therein, and when required by the state road commis-
27 sion shall submit samples of such mnterillls and make n written 
28 report in respect thereto; shall ef'tablish or cause to be P.Stab-
2� lished such grades and recommend such means of drainage, repair 
30 and improvement as ma.v �eem to him neces11ary, when ·reqnested 
31 by the county court; and shall. under the direction of the county 
32 court, as aforesaid, perform all such duties as may be required te 
33 keep such roads in open and pnssable condition and in the beet 
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34 repair possible with the means at his disposal; and shall perform 
35 such other duties, regarding county-district roads as may be re-
36 quired by the county court. 

Sec. 114. By and with the ,advice and consent of the county 
2 court, the county road engineer, or supervisor, may employ sucls 
3 assistants, clerks, foremen, iiispt>ctors, agents and employees as 
4 may be deemed necessary to properly plan, locate, construct, main-
5 tain and care for the roadi>, payrolls, files, communications and 
6 records under his charge; and he may discharge such agents and 
7 employees at pleasure. Such agents and employees may receive 
8 such compensation per day, month or year as may be determined 
9 by the county court of t.he county, according to the services ren-

10 dered. 

Sec. 115. It shall be unlawful for any county court or any 

2 county engineer or supervisor to appoint or employ, as a laborer 
3 on the public roads, the father, son, son-in-law, grandson, brother, 
� brother-in-la,v, nephew or first cousin by blood of any member of 
5 such court or of such enginP.er or supervisor; provided, a suffi-
6 cient amount of other efficient labor can be secured within the vi-
7 c1111ty. Any person violating this provision shall be guilty of a 

8 misdemeanor, and on <!Onviction ther�f, shall be fined not le� 
9 than ten dollar£ 11or more than one hundred dollars. 

10 Each county road engineer or supervisor shall make to the 
ll county court at each regular term thereof, and at such other times 

12 as the court may require, a full itemized statement of the expen-
13 ditures made by him. since his last report, giving number and 

14 names of hands and number of hor1-es employed by him, the time 
15 each was employed, the amount paid to or for each, and such other 
16 matter as he may deem necessary or the court may require. Such 
17 statements of acl'.!onnt. shall first have been prepared according to 
18 the public accounting laws of this state and have been certified to 
19 by the agent or agents of the county road engineer or supervisor 
20 having charge of the work. 

Sec. 116. The county road engineer or supervisor with the ap-
2 proval of the. county court, may purchase for the use of the county 
3 upon county-district roads, stone crushers, road rollers, traction 
4: engines, road machines for grading and scraping, tools and other 
5 implements, which shall be paid for·from such road fund as the 
6 county court may direct, but any contract for the purchase of 
7 such equipment shall not be valid until approved by the county 
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8 court: Such engineer or supervisor may in like manner lease or 
9 hire any of such equipment, the same to be paid for out of said 

10 county road fund. 
Sec. 117. The county roa-d engineer or supervisor may, with 

2 the approval of the county court, purchase any gravel, stone, earth 
3 or wood necessary in the construction, repair or maintenance of 
4 any county-district road, from any owner of such materials with-· 
5 in or without the county. If such officer or the county court 
6 shall not be able to agree with such owner upon the price to be 
7 paid for such material, the said court may proceed to acquire such 
8 property and shall have the right to take and remo"l'e the same by 
9 condemnation proceedings if the same is located within the county. 

10 Any such road officer shall also be authorized to enter upon any 
11 land adjacent to a county-district road for the purpose of opening 
12 any existing drain or "ditch or for digging any ditch or drain for 
13 the free passage of water in order to drain such road; and to enter 
14 upon any land adjoining rivers, streams or creeks to drive piles, 
15 throw up embankments or perform any other labor necessary to 
16 keep such rivers, streams and creeks within their proper channel 
17 and prevent their encroachment upon such roads or abutments of 

· 18 bridges, or any other damage to such roads or bridges, or for the 
19 purpose of constructing and providing detours for travel during 
20 the construction or improvement of any county-district road, and 
21 for any damage done to such lands by entry thereon as aforesaid, 
22 the county court may make a reasonable n.nd proper allowance to 
23 the owner. All �oneys provided by this- section to be paid as com-
24 pensation or damages shall be paid from the respective funds appli-
25 cable to the maintenance of the roads benefitted. 

Sec. 118. It shall be the duty of the county road engineer or 
2 supervisor at the end of each fiscal year to ascertain and report 
3 in writing to the co�nty court of the county, the estimated amount 
4 of money necessary to open, construct and keep in repair all 
5 county-district roads in each of the magisterial districts of the 
6 county, payable during the next ensuing fiscal year, and it shall 
7 be the duty of the said court to carefully examine such report, 
8 and estimates therein contained, and to make such alterations and 
9 corrections therein as the court may think proper. Said report 

10 shall show the amounts, ·estimated for the maintenance of county
. 11 district roads, and the same shall be used by the court as the basis 
12 of laying all levies provided for in this act. 
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13 Whenever in regard to the provisions of this act the same powera 

14 or duties have been conferred on, or prescribed for1 two or more 
15 offioials or agencies, or whenever any question as tu a conflict of 
16 authority shall arise, the power and authority of the state road 
17 commission shall prevail over that of the county court, the county 
18 court over the county engineer or supervisor, and the county engi-
19 neer or supervisor over any other official or employee engaged in 
20 work on the county-district roads. 

District Road Superintendent. 

Sec. 119. The office of district road superintendent is hereby 
2 created. The county court of each county may between the first 
3 day of January, and the first day of April of each year, appoint a 
4 road superintendent for each magisterial district, who shall be an 
5 able-bodied man, and a resident of such county. The term of 
6 office of such superintendent shall begin on the first day of April 
7 and continue for one year, unless sooner removed. 

Sec. 120. . The county court may fill any vacancy occurring in 
2 said office, and may remove a superintendent at will. 
3 Each superintendent of roads shall enter· into a bond with the 
4 county court, with security to be approved by the court, in the 
5 sum of not less than five hundred dollars, conditioned for the 
6 faithful performance of his duties, and to account for and pay over 
7 and deliver all moneys, tools and materials that may come into his 
8 hands by virtue of his office. ,: 

Sec. 121. The clerk of the county court shall, upon the ap-
2 pointment of a road superintendent by· the county court, make out 
3 and deliver to said road superint�ndent a certificate· showing his 
4 appointment, upon which certificate shall be printed a statement 
5 of the general duties of said superintendent as hereinafter pro-
6 vided .. 

Sec. 122. It shall be the duty of each road superintendent, 
2 with the funds at his command, to keep open. all drains and cul-
3 verts extending along, under or over county-district roads, to see . 
4 that all such roads are well drained and kept clear of rocks, fallen 
5 timber, land slides, unnecessary shade, and other obstructions of 
8 every kind and character. He shall have police supervision and 
7 co�trol over the placing of private foot crossings across any county-
8 district road in his district; shall remove or cause to be removed all 
·9 dead timber standing within fifty feet of such road. Across each 
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10 stream crossing a county-district road, said superintendent, where 
11 necessary, shall see that there is placed and kept a sufficient bridge, 
12 bench, or log for the accommodation of foot passengers; shall in-
13 spect all county-district bridges within his district and see that 

14 the same are in a safe condition; inspect the railing on said bridges 
15 and see that the same is. kept in good repair, and subject to the 
16 direction of the county road engineer or county road supervisor, 
17 as the case may be. Said superintendent shall perform such 
18 other duties with respect to the county-district roads of his dis-
19 trict as the county court may prescribe. 

Sec. 123. Such superintendent shall have general police super-
2 vision over all county-district roads within his magisterial dis-
3 trict; including the streets and alleys of unincorporated villages, 
4 and shall have authority to require abutting property owners to 
5 remove and keep removed all garbage, refuse, and filth of every 
6 kind and character that may accumulate on said streets and alleys 
7 and order opened any street or alley on any town plat which is of 
8 rec0rd in the clerk's office of the county court. 

Sec. 124. The county court shall provide the road superin-
2 fendent with such equipment and supplies, as may be necessary to 
3 the proper discharge of his duties under this act, the same to be 
4 paid for out of any district road funds applicable thereto. 

Sec. 125. Every superintendent of roads shall turn over all 

2 accounts, moneyi: and papers pertaining to his office, and all ma-
3 terials, tools, and equipment belonging to the said district or 
4-county, to his successor, taking receipt therefor in duplicate, one 
5 of which shall be kept by the outgoing superintendent, and the 

'6 other filed with the clerk of the county court; if he fails to do so, 
7 he shall be liable to a fine and imprisonment as provjded in the 
'8 next section. 

Sec. 126. Any superintendent who has been ihilv appointe,1 to 
2 and accepted the office, failing to perform the duties as per-
3 scribed in this act, without just cause therefor, shall be guilty of ll 

4 misdemeanor; and upon conviction thereof, shall be fined not le_ss 
5 than twenty-five dollars nor more than one hundred dollars, and. 
•6 moreover, shall be liable on his official bond for the breach of a.ny of 
'7 its terms and conditions. 

Sec. 127. ·Every superintendent of roads shall be allowed for 
'2 his services by th� county a reasonable compensation for every 
3 day necessarily employed by him in performing his official duties. 
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4 His account thereof when certified to by the county engineer or 
5 supervisor and when audited and allowed by the court, shall be 
6 paid as hereinbefore provided, out of the taxes collected for dis-
7 trict road purposes, and constituting the district road fund. 

Sec. 128. The interest which heretofore belonged to the state 
2 in any of the roads or- bridges thereof and which have here-
3 tofore by legislative enactment been transferred to and vested in 
4 the various county courts of the state shall remain as vested, ex-
5 cept as to state roads and highways which may be established, 
6 taken over or incorporated into the system of state roads and 
7 highways provided for in this act. 

Sec. 129. The roads, bridges, and landings transferred by the 
2 state to the several counties in which they are located shall here-
3 after be regarded as public roads, bridges and landings. 

Sec. 130. No·bridge unless it be exclusively for footmen and 
2 no county-district road shall be less than fourteen feet wide. All 
3 county-district roads which are now or which may hereafter be 
4 established in any of the counties of this state as public roads, 
5 shall occupy a right of way not less than thirty feet wide, exclu-
6 sive of slopes for cuts and fills, unless the county court shall 
7 have made a special order for a different width, which order shall 
8 be a matter of record in the office of the county clerk. 

Sec. 131. The grade of any county-district road to be hereafter 
2 established shall not exceed five feet rise per hundred feet, unless 
3 specially authorized by the county court when such grade is 
4 impracticable as to distance or cost of construction, and in no 
5 case shall a county-district road be established having a grade ex-
6 ceeding ten feet rise per !mndred feet. 

Sec. 132. Not more than two acres of land shall be condemned 
2 for any landing, and no road or landing shall be established by the 

3 county court of the county upon or through any lot of any in-
4 corporated city, town or village without the consent of the _owner 
5 thereof except as herein otherwise provided. 

Sec. 133. When any road is altered, the former road shall be 
2 discontinued to the extent of such alteration, and no further, and 

3 the new one established, uuless otherwise ordered by the court. 
Sec. 134. Nothing in this act shall be so construed as to pre-

2 vent any county court from acquiring any land for county-dis-
3 trict road purposes as provided in this chapter, but the title 
-l to ull rights of \ray, wl1ether secured by gift, purchase of condem-

• 
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5 nation and all discontinuances of county-district roads shall be 
6 reported by the county engineer or supervisor to the county clerk 
7 and recorded in the road record book in his office. 

Sec. 135. With the consent of the owner of land in which a 

! change is proposed to be made, given in writing, setting forth the 
3 exact changes proposed, the county road engineer or supervisor 
4 may change any county-district road in his county; provided, 
5 such change does not materially increase the length or grade or 
6 require more work to keep the road in repair, or place the same 
7 on worse ground than it was before such change, or render the 
8 said road in any respect worse than it was before the change. 

Sec. 136. The county court of the county may, upon petition, 

2 direct that any county-district road, bridge or lauding other 
3 than a turnpike, or bridge or landing in which prirnte citizens 
4 may hold a majority of the stock, be discontinued, but notice of 
5 such petition must be published according to the provisions of this 
6 act, and in addition, notices must be placed at three public places 
7 in every district in which any part of the said road or landing may 
8 be. Upon such petition, after notice given as aforesaid, the 
9 county court shall appoint two or more viewers or a committee of 

10 their own body, who, together with the county road engineer, shall 
11 view such road or landing and report in writing whether, in their 
12 opinion, any, and if so, what inconvenience would result from dis-
13 continuing the same. Upon such report and other evidence, if any, 
14 the court may discontinue the road, bridge or landing, taking care 
15 in the case of an established post road, not to discontinue the 
16 same until another has been established. 

Sec. 137. When any person desires the establishment or altera-
2 tion of a · county-district road, bridge or landing in any county, 

· 3 be shall petition the county court of the county in which the 
4 road, bridge or landing is situn ted, setting forth in his peti-
5 tion specifically the nature and location of the proposed work, 
6 and the county court shall thereupon (and they may do so without 
7 such petition in any case in which they deem the interests of the 
8 people of the county require it) appoint two or more viewers, or a 
9 committee of their own body, who together with the county road 

10 engineer, shall view the ground and report in writing the advan-
11 tages and disadvantages- which, in their opinion, will result as 
12 well to individuals as to the public from the proposed work and 
13 the grades and bearings· of the proposed roads and the facts and 
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14 circumstances that may be useful to' enable the county· court to 
15 determine whether such work ought to be undertaken by . the 
16' county, or if the petition be for the establishment or alteration of 
17 a county-district road leading from another public road or roads, 
18 whether such road should be established, stating specifically 
19 whether it would be necessary to take any burying ground, garden. 
20 yard, orchard or any part thereof or to injure or destroy any 
21 buildings and the probable cost of the work, the names of the land 
22 owners whose property would have .to be taken or injured, which 
23 of them \\"Ould require compensation and the probable amount to 
24 which each of them would be entitled. They shall make careful 
25 examination of other routes or locations than that proposed or 
26 petitioned for, keeping in view at all times the possible future 
27 development of the· country and the· accommodation of the general 
28 traveling public, and shall report in favor of the one they prefer, 
29 with the reasons for their preference. A map giving the grades 
30 and bearings of the routes and locations shall be returned with 
31 their report. The report may be recommitted by the court, with 
32 or without special instructions, or upon petition, or upon their 
33 own motion the court may appoint a special committee of viewers, 

34 who shall make examination and report according to the provisions 
35 of this section. In any case where it shall appear to the county 
36 court that the interests of the general public may be promoted 
37 thereby, they shall personally examine the proposed work, or shall 
38 appoint a committee of their own body to make examination as 
39 herein provided. 
40 If the court at any time have sufficient evidence before it to 
41 enable it to ascertain what would be a just �ompensation to the 
42 proprietors and tenanti,, and if such proprietors and tenants are 
43 willing to accept what the court deems just, the said court upon 
44 such acceptance, being reduced to writing and signed by the 
45 proprietors and tenants, may determine to undertake the work. 

Sec. 138. Upon hearing the parties interested hi an applica-
2 tion for a county-district rond, said county court shall decide for 
3-4 or against undertaking the proposed work on behalf of the county. 
5 If it decides in favor of the same and the compensation for dam-· 
6 ages, if any, to be paid to any proprietor or tenant be not fixed by 
7 agreement, it shall order procef'!dinga to be instituted and pre-
8 sented in its corporate name in .t.he circuit court of the county, 
9 pursuant to chapter forty-two of the code of West Virginia, to ascer-
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10 tain what will he a just compensation, if any, to each proprietor or 
11 tenant for the ]and proposed to be taken, and the said court shall 
12 lay a sufficient levy for that purpose. But when such compensa-
13 tion, if any, shall be so ascertained, it shall be at the option of the 
14 county court to pay- the same or to abandon the proposed under-
15 taking. If it decides to pay the same, it shall lay a sufficient levy, 
16 for that purpose as provided in this act. In any case where the 
17 petition is for the establishment or alteration of a county-district 
18 road leading from the mai-n public road or roads, the court may 
19 refuse to undertake the proposed work, unless the petitioner or 

20 some one for him, shall deposit with said county court a sufficient 
21 sum to pay all damages and costs sustained by reason of the e► 
22 tablishment or alteration of such road. In such case, if it seems 
23 proper so to do_. the court may establish nny such road, upon con-
24 ditions that the petitioner shall pay all costs and damages as 
25 .aforesaid, and make and keep in repair such road, and erect and 
26 maintain in good repair one:: or more gate!' across such road where 
27 the road passes through a fence or fences, as is provided in section 
28 one hundred and sixty-nine of this act; and the court may also 
29 impose upon such petitioner, his heirs or assigns, and upon the 
30 public such other conditions in rcferen<:e to such road as the 
31 court may deem just. In the event that any of the conditions, so 
32 imposed by the court are not fully complied with, the court at 

33 any time, after giving at least sixty clays notice to the public and 
34 to the petitioner, his heirs or assigns, in auch manner as the court 
35 may prescribe, may discont.inue or ahandon such road. 
36 But the court, instead of proceeding in the manner hcreinbe-
37 fore provided in this section, is authorized to enter upon any 
38 lands, other than those prohibited by law, and locate and build 
39 said road, and sixty days after said road is completed, cause to be 
40 summoned thirteen freeholders, to be nominated by the court, of 
41 whom the court may strike, off four or any less number from the 
42 list, and the property owners or their representatives, or such of 
43 them as appear, may also strike off four or any less numbe�, and 
44 after eight names are strickPn from the list the remaining five 
45 shall be commissioners appointed to assess the damages herein-
46 after provided. Bu"t where there i!! no appearance for the prop-
47 erty owners, or if they appear nnd dCl not agree as to any one or 
48 more of the names to be stricken off on their behalf, or the right 
49 to strike off any one or more names is wai\'ed on the pRrt of either 
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.50 of the property owners, or their rP.prcsentatives, or from any 
.51 cause the full number shall· uot be stricken off by the court or 
52 the parties aforesaid, the namP.s or additional names, as the case 

53 may be, to be stricken from the list in order to ·reduce the number 
54 to five, shall be ascertained by lot under the direction of the court . 
. 55 Vacancies shall be filled, · and any commissioner, for good cause 
-56 shown, may he removed by the court. 
57 The said freeholders or commissioners shall go upon the land 
-58 and assess the damages and benefits, taking into consideration the 
59 bcne:fi ts accruing to the property and the damages to it sustained, 
·60 and shall fix the compensation or damages as said commissionera 
61 may see proper, and the amount so fixed shall be paid out of the 

·62 road fund of the t'onnty or district al the discretion of the court. 
·63 lf the damage so asspssed be not satisfactory to the property 
6-1: owner or owners, proprietor or tenant, or to the court, he or the_y, 
-65 or said court, may within six months after the assessment afore
·66 said, appeal or apply to the circuit court of the county and de
·67 mand a trial therein, as in other condemnation proceedings; pro
·68 vided, however, before entering upon said land as authorizrd by 
·69 this section, it shall be the duty of the county court or its rcpre-
70 sentntive to serve notice upon the owner or owners of said land, 
71 as provided by law, 11otifyin� such owner or owners that th1: road 
·72 is to be located upon their land under the authority of this sec-
73 tion. Any person who shall obstruct said road while in proces5 
·74 of construction or repair, or interfere with the engineer or other 
75 persons in charge of said work or construction, their agents or 
'76 employees, shall be guilt.v of a misdrmennor and upon conviction 
77 thereof shnll be fined not to exceed fifty dollars, and may be 
'',8 impri:-onecl 1101 to l'X<·ecd one month, or both, in the discretion 
79 of the court. 

·SO In any proceeding authnrized by this section, the revenues np-
81 plicable to the payment of any damage assessed sh:ill be deemed 
'82 sufficient security, and to have bePn pledged for the payment 
:83 thereof. 

Sec. 139. When it is necessary to build or repair n toll 
2 bridge on nny county-district road, or to purchase any existing 
3 toll bridge on such road within any county, or across the boundary 
4 thereof, the rounty court of the county may contract for the same, 
5 or nny part thereof on such terms as may be n�reed upon and tnke 

•G bond and security from the cont.rnctor;; in the sum of fifty per 
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7 cent of the amount of. such contract, and pay for the same out of 
8 the county treasury or out of the funds of the district or districts 
9 in which said improvement is lo�ated, or by issuing bonds or other 

10 evidence of debt for the amount as may be agreed upon; and to 
11 this end they shall appoint a competent engineer to make a thor-
12 ough investigation and estimate of the cost of such improvement. 
13 Upon receiving the estimate of cost, the court, being satisfied with 
14 the correctness of same and the necessity and importance of such 
15 improvement, may advertise for and receive proposals and make 
16 such other orders in the premises from time to time B.S shall be 
17 necessary and proper. 

Sec. 140. When it becomes necessary to build or repair any 
2 bridge across any stream on a county-district road on the line 
3 between two counties, or to keep in repair any cow1ty-district 
4 road or roads between two counties, or along the boundary lines 
5 thereof, the county courts of such counties may enter into such 
6 agreement therefor, as to them shall seem best; but if they dis-
7 agree in relation thereto, it shall be the duty of the county 
8 court of each county to appoint two special commissi1;mers, who, 
9 together with the county road engineer or road supervisor of each 

10 county, ·shall meet and arrange the matter, and if they should 
11 disagree, or if the court of either county, upon being required so 
12 to do, shall fail to appoint commissioners, or if either court 
13 shall fail in any respect to fulfill its part of the agreement with 
14 respect to the work, the remedy by mandamus shall lie before 
15 the circuit court of the county whose county court is complained 
16 of on behalf of the county court of the other county, and the 
17 circuit court shall compel the county court complained of, to do 
18 what ought to be done in the matter. 

Sec. 141. The county courts of any two or more adjoin-
2 ing counties are hereby authorized and empowered, where the 
3 interests of the public in both or all of such counties will be 
4 served thereby, to join in the construction and maintenance of 
5 bridges at points convenient to the public, and may locate such 
6 bridge wholly within one county; but before beginning the con-
7 struction of such bridge the county court of the counties inter-
8 ested shall enter into a contract designating the location of such 
9 bridge and agreeing upon the proportionate part of the cost of con-

10 struction and maintenance thereof to be borne by each county, 
11 which contract shall be entered of record in each of said counties; 
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12 provided, however, that no county shall join in the construction of 
13 a bridge wholly within another county when such bridge is located 
14. more than one mile from the line of either county; provided, 

15 further, that any county in which such bridge is located shall 
16 pay at least one-half of the cost of the construction and main-
17 tenance thereof. 

Sec. 142. If the county cou:i:ts shall determine to make 
2 such improvements, they shall have prepared plans and speci-
3 ticntions for such work, and shall advertise for bids as provided 
4 in �cction one hundred and fifty of this act in each of the counties, 
5 and the contract shall be awarded to the lowest responsible bid-
6 der who shall furnish satisfactory security to be approved by said 
7 cou nl'y courts, and said county courts voting separately shall ap-
8 prove the plans and specifications, and shall jointly award the 
9 contract. 

10 The commissioners of said county courts with the county· road 
11 engineer of each of the counties, shall constitute a joint com-
12 mittee. and such joint committee shall receive the bids at the 
13 time and place specified in the advertisemnt and shall open and 
14 publicly announce the items comprising each bid according to the 
15 provisions of section one hundred and fifty of this act, and the 
16 members of the committee from each ·county shall forthwith re-
17 port such bids to their respective county courts for action there-
18 on. 

Sec. H3. The contract for such work shall specify such 
2 share or portion of the costs thereof as is to be borne and paid 
3 by each county court, and each county court shall be se,:-
4 ernlly liable for such share or proportion. 

Sec. 144. After the completion of the work, the improvement 
2 so made shall be mnintained by the county court or courts 
3 or other authorities of the counties or other political sub-divisions 
4 joining in the improvement, which shall bear and pay the same 
5 share and cost of maintenance and repair that they severally 
6 bore toward the cost of the improvement, 

Sec. 145. It shall be the duty of the clerk of the county 
2 court to kP.P.n 11. comnlete record in the road record book in 
3 his office of all titles to rights of ways, all maps, plats and sur-
4 veys, and all discontinuances of county-district roads within 
5 the county, which are no�, or may hereafter be reported to the 
6 county court of the county. 



RO.·\D LAW [Cn.112 

Sec. 146. Any person or persons who may desire to do so, 
2 with the permission of the state road commission as to state 
3 roads, and the county court as to county-district roads, may build 
4 a sidewalk, composed of plank, gravel, concrete or other suitable 
5 material, along the side of any public -road in this state; pro-
6 vided that the construction and repairing of the same and the 
7 use thereof shall be without expepse of any kind to the public 
8 or to any person who may want to use the same; provided 
9 further, that all persons who may dPsire, be permitted to use the 

10 same ·and that said sidewalk does �ot in any way interfere with 
11 the traveling public on any public road; and such sidewalk shall 
12 be removed if ordered by the commission or by the coun t.y court, 
13 as the case may be; provided further, that if it is desired to build 
14 any such walk in a city or incorporated town, th" ""mrnt of the 
15 council of such city or town shall be obtained before such walk 
16 is built. 

Sec. 147. Any person or persons who shall in any manner de-
2 stroy, take up, or in any way injure any sidewalk already con-
3 structed, or that may hereafter be constructed according to the 
4 provisions of the foregoing section, and shall fail to repair the 
5 same, shall be deemed guilty of a misdemeanor, and on conviction 
6 thereof, shall be fined not less than five nor more than fifty dollars. 

Sec. 148. Nothing contained in this act shall be construed to 
2 take from the jurisdiction, charge or control of the council, trus-
3 tees or other authority of any incorporated city, town or village, 
4 so much of any county-district road, bridge landing or wharf, as 
5 by the laws now in force, is exclusively under such jurisdiction, 
6 charge or control, and authority is hereby given to such cities,. 
7 towns, a11d villages to make and enforce by-lnws, rc;;olutions, 
8 ordinance or other appropriate orders, rules and regulations 
9 governing the streets and alleys within tlr.:!ir respective bor-

10 ders and the traffic thereon; provided, howe·i·er, that. where any 
11 street or alley in such municipality constitute;; a. connecting link 
12 in the system of state roads and highways, the speed nnd load limit 

.13 shall b; in conformity with that prescribed on state roads· and 
14 highways. 

See. 149. In addition to and independently of the powers and 
2 duties given to and imposed upon the state road commission, upon 
3 the county courts of the several comities of the state, and the coun-
4 cils, or other municipal authorities acting in lieu thereof, of in-
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5 corporated cities and towns, by the general traffic rules and �egu-
6 lations in this act prescribed, the said commission as �o state 
7 roads, the county courts as to county-district roads, and the coun-
8 cils or other bodies acting in lieu thereof as·to streets and alleys 
9 in incorporated cities and towns, ( except as to streets forming 

10 a part of the state road system,) shall have power and authority 
11 to classify their respective roads, streets and alleys and designate 
l 2 such class of vehicles, kind of wheel base or bearing and loading 
13 that may travel theron. Such regulation shall be by proper order 
14 or ordinance duly made and entered _designating the road or roads, 
15 street or streets affected thereby. 

Bids and Contracts for Oounty-Di,strict Road Work. 

Sec. 150. All bids for work to be done by contract under the 
2 authority of the county court, under the I)rovisiflns of thiP act, 
3 shall be received at the court house of the county in which such 
4 road is to be constructed at the time specified in the advertise-
5 ments and shall be opened only in open court and the amount and 
6· items comprising each bid shall be publicly announced and the con
"/ tract, if let, shall be let to the lowest responsible bidder for the 
8 type of construction selected, who shall give bond with- satisfac-
9 tory security in an amount equal to fifty per cent of the amount 

10 of such contract, conditioned for its faithful performance. 
11 After such bids have been opened, as herein provided. it shall be 
12 the duty of the county court or other tribunal acting in lieu thereof, 
13 to publish in two newspapers of opposite politics, if there be such, 
14 published in the county, but if not, then in some newspaper of 
-15 general circulation therein, which publication shall be made in the 
16 first issue of such new;;paper after the bids are opened, the names 
17 of all persons bidding on such contract, together with the itemized 
18 amount of their respective bids, designating the person to whom 
19 such contract was awarded, if awarded, together with the nmm•--• 
20 of his bid. 
21 Any person who shall open any of the bids, at any other time 
22 or place than herein provided, or shall make known the name of 
2:J the bidder, or the amount of his bid, otherwise than as herein pro-
24 vided, shall be guilty of a misdemeanor, and upon conviction there-
25 of shall be fined not less than fifty dollars nor more than two hun-
26 dred dollars, and be imprisoned in the county jail not less than 

27 one or more than six months. And any member of the county 
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28 court or other tribunal acting in lieu thereof, who shall violate 
29 the provisions of this act, shall be deemed guilty of misconduct in 
30 office, and shall forfeit his office, and in addition thereto shall be 
31 guilty of a misdemeanor and upon conviction thereof shall be 
32 fined not less than fifty dollars nor more than two hundred dol-
33 Jars .and imprisoned in the county jail not to exceed six months. 
34 The county court may reserve from payment not more than 
35 twenty per cent of the amount accruing on any contract until the 
36 completion of said work and the approval thereof. 
37 The court may reject any and all bids and may thereafter have 
38 the work done in any other manner that may seem advisable. In 
39 the event there shall be two bids of the same amount for any section 
40 of road or any other improvement thereon, the county court shall 
41 have the power to accept either of such bids. 
42 In the event the county court shall decide to have the work done 
43 otherwise than by contract, then the work shall be done under the 
44 direction of the county road engineer, or the court may appoint 
45 a competent superintendent who under the direction of the county 
46 road engineer, shall have the supervision ·of the road or roads of 
47 the district or section for which he was appointed. He shall devote 
48 his entire time and attention to the work or so much thereof 
49 as the court may direct, and he shall receive such compensation 
50 for his services as may be dPtermined by said court, or in case the 
51 court does not have a county ,.oad engineer, or for any reason 
52 tlte court deems it advisable,.where there is a county road engineer, 
53 to appoint a special, competent district engineer to take charge of 
54 any district, special or particular ·piece of work the court shall 
55 have the power so to do and fix the compensation of said district 
56 engineer. 
57 · All notices and advertisements for the letting to contract for 
58 construction of county-district roads or any part thereof under the 
59 provisions of this act, or for the purposes of procuring supplies, 
60 equipment or material, shall, unless otherwise provided, be pub-
61 lished for at least four consecutive weeks preceding the date of the 

62 letting of said contract, at least once each week in two newspapers 
63 of general circulation and different politics, if there be such, with-
64 in the county; if not, then in one paper of general circulation 
65 therein. 

66 No such contract shall be let to any person, association of per-
67 sons, firm, company or corporation, who or whir.h, is or are con-
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6S nected, directly or indirectly, with any combination in the form 
6!J of _an unlawful trust in restraint of trade, or who, or which• 
70 enters, or has heretofore entered, or shall hereafter enter into 
71 any understanding, directly or indirectly, to limit, in any man-
72 ner, competition in bidding upon the construction of any public 
73 road or bridge, or for furnishing any materials used thereon and 
74 entering therein. Any such combination or unlawful trust is 
75 hereby forbidden. Any person, association of persons, firm or 
76 corporation entering into, or being a part of any such combina-
77 tio11 or unlawful trust, shall be guilty of a misdemeanor, and, 
78 upon conviction thereof, shall be fined not exceeding one thousand 
7!) dollars; and every person, county or state officer or any employee 
SO of any county of the state, or of the state road commission or 
S l other person connected therewith, directly or indirectly, and any 
82 ofiicer or member of any corporation, who shall be engaged in any 
S3 way in promoting auy such combination or unlawful trust, or in 
8-l aiding or a.betting the same, or knowingly committing any acts in 
S5 pursuance thereof, in addition to being subject to the· fine afore
S6 said, may in the discretion of the court, be imprisoned not ex
S7 ceeding six months. 

Sec. 151. Any person, firm or corporati0n_ offering for sale or 
2 selling any pain ts, mP.tal or metal culverts, fence or fencing or 
3 any other materials or supplies for use upon or in the construc-
4, tion of any road or bridge or part thereof to any county, city or 
5 town within the state, shall if requested furnish therewith a cer-
6 tificate of its purity showing its chemical constituents and the 
7 percentage of impurities co.ntained therein. Any person, firm 
F, or corporation making or furnishing a false certificate shall he 
!) guilty of perjury and upon conviction shall be fined not less than 

lO twenty-five dollars nor more than two hundred dollars, and may 
l1 be imprisoned not less than one month nor more than tw:elve 
12 months and any contract made by reason of any false statement 
13 or representation may be cancelled by <>rder of the court. 

Sec. 152. All claims of any contractor or contractors or others, 
2 which may under the provisions of this act be due to such con-
3 tractor or contractors or other persons for labor done or mater-
4. ivls furnished in a.nd about the construction or improvement of 
5 county-district roads, shall, when c:ertifica by the county road 
6 engineer, be presented to the county court at the proper session 
7 thereof, a.nd if by it found correct, shall, upon thfl order or war• 
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6 rant of said court, signed by the president and clerk thereof, be 
9 paid by the sheriff; provided, that it shall be the duty of the said 

10 road engineer to furnish the county court at such time as he may 
11 be directed by it so to do with a certified statement showing 
12 the amount of each claim so due such contractor or contractors; 
13 provided further, that in contracts for the construction of new 
14 roads, the payment shall be conditioned as set out in the original 
15 contract therefor, with the privilege to the court of reserving not 
16 more than twenty per cent of payments on all estimates until the 
17 work is completed; provided further, that no county road en-
18 gineer shall certify the claim of any such contr.'.lctor or contractors 
19 until upon examination, he shall find that the provisions of the 
20 contract have been strictly complied with. 

Sec. 153. If it shall appear necessar_y to the enginc>er or other 
2 representative of the comity court in charge to close a coun:y-
3 district road, which i� being constructed or repaired under tl1is 
4 act, so .as to permit a proper completion of such work, he shall 
5 execute a notice in duplicate, stating the necessit,y for closing 
<; such public road, and describing the portion to be closed; he 
7 shall cause to be posted at each end of the portion to be closed a 
8 copy of said no.tice and may have the same published in one or 
9 more newspapers in the county one week and shall thereupon 

10 close the same to public travel by erecting suitable obstruc-
11 tions and posting conspicious notices. In the event such road is 
12 closed, the engineer or other representative of the county court 
13 in charge shall direct a detour by proper signs and guides or 
14 provide a· new location by the construction of a temporary road 
15 to be used by the traveling public in lieu l)f the closed public 
16 road and may erect temporary bridgE-s when necessary. For the 
17 purpose of locating and constructing such temporar,y road :rnd 
18 bridge, the engineer or other representat.ive of the county court 
19 in charge may enter upon the land adjoining or near the closed 
20 public road and may, with the approval of the county court agree 
21 with the owner of such lands, for the damages, if any, caused 
22 thereby; if the engineer or other repres'entative of the county 
23 court in charge is unable to agree with such owner for the amount 
24 of damage, if an.Y, the amount thereof shall be ascertained, de-
25 termined and paid 'lls provided in this act. When such road shall 
26 have been closed to the public as provided herein, any person who 
27 disregards the obstruction and notice and drives or rides over 
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28 the portion of the public road so closed, or in any way injures the 
29 same, shall be liable for the damages done to any section or por-
30 tion of the road being constructed, and shall be guilty of a misde-
31 meanor and upon conviction thereof may be fined not less than 
32 five dollars nor more than fifty dollars. 

Sec. 154. The county court, for the purpose of meeting and 
2 taking care of the necessary charges and expenses which may be 
3 incurred by the county road engineer or other representative of 
4 the county court having any road work in charge during the re-
5 cess of the court, in performing the duties required of him under 
6 the provisions of this act, may at any regular term of the court 
7 set apart and appropriate out of the road fund of the county or 
8 any magisterial district thereof, and not otherwise appropriated, 
9 funds sufficient to pay said expenses. Said appropriation shall 

10 be based on a written itemized estimate to be certified and fur-
11 nished to the county court by said engineer or other representa-
12 tive of the court having said work in charge. 
13 After the appropriation shall have been made as aforesaid the 
14 said engineer, or other reprn�entative having said work in charge, 
15 shall certifv to the clerk of the county court the amount each per-
16 son is entitled to receive by virtue of any work or labor performed 
17 or materials furnished, and sign the same in his official capacity; 
18 whereupon, the clerk shall have aut.hority to issue an order pay-
19 able out of the proper fund to the person entitled thereto. which 
20 order shall be paid as other orders issued by the clerk, payable out 
21 of the several road funds of the county or district. 
22 The clerk shall keep a record of all claims so issued, showing the 
23 amount thereof, to whom issued. upon the authority of what road 
24 official and for what purpose, and make report thereof to the 
25 court at each of its regular sessions. 
26 The clerk shall not issue orders or drafts in excess of the 
27 amount of money appropriated by the court for the particular 
28 work mentioned in the estimates aforesaid. 
29 It shall be the duty of the road engineer, or other representative 
30 of the court having said work in charge, at each successive regular 
31 session of the court, to make a report in writing, showing what 
32 orders he has given authorizing the clerk to issue drafts or orders 
33 as aforesaid, under the provi�ions of this act, to whom payable 
34 and for what services. The said report of the county clerk and 
35 that of the road engineer, or other representative of the county 



388 Ro.AD LAW [CH. 112 

38 court shall be audited by said court, filed and recorded in its road 
37 record book. Said county road engineer, or other representative 
38 of the court having the said work in charge, shall not expend 
39 money or issue orders to· the clerk, in excess of the amount appro-
40 priated by the co1ut for the purpose or purposes aforesaid. If 
41 any county road engineer, or other representative of the county 
42 court, or the clerk of said court, shall issue, or cause to be issued, 
43 any order or orders herein authorized, in excess of said approprl-
44 ation, or improperly issue any such orders, or cause the same tO 
45 be done, which are paid in the manner provided by law, said 
46 county road engineer, or other representative, or the clerk of said 
47 court, shall be liable for the same on his or their official bonds. 
48 Nothing herein contained shall be construed as authorizing the 
49 payment to any road contractor or contractors, of any sum which 
50 may be due to such contractor, or contractors, under the terms or 
51 provisions of his contract, or W1der the provisions of this act, until 
52 the estimate provided oy such �ontract, or contracts, and by law 
53 has been made and certified as in said contract, or the law is pro-
54 vided, and approved by the county court. It shall be unlawful 
65 for the county road engineer or other representative of the county 
56 court having said work in charge, to directly or indirectly, dis-
57 count any of the claims or orders authorized under this se�tion. 
58 Any one violating this section shall be guilty of a misdemeanor, 
59 and upon conviction thereof shall be fined not less than ten dollars 
60 nor more than twenty-five dollars. 
61 It shall be the duty of the county court to furnish to the county 
62 road engineer, or other representative having said work in charge, 
63 proper blank forms upon which to certify to the clerk of the court 
64 the amounts which the senral persons performing labor or fur-
65 nishing material by virtue of this section are entitled to receive. 

Oounty Court Records and Accounting. 

Sec. 155. It shall be the duty of the state road commission to 
2 devise a uniform system of accounting for road moneys expended 
3 by the several county courts of this state, and to see that the same 
4 are properly installed and kept; and it shall likewise be the duty 
5 of the several county courts to adopt promptly such system of ac-
6 counting when presented to them, respectively, for that purpose 
7 by the commission. 
� It shall be the duty of each of the county courts of this state to 
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9 procure a record book to be kept in the office of their respective 
10 county clerks, to be known as the "road record", in which shall 
11 hereafter be recorded all orders and other papers or documents re-
12 quired by this act, pertaining to road matters in their respective 
13 counties, and such books shall be used for that purpose only. 
H- The said county courtii shall also provide their respective clerks 
15 with a record book to be known and designated as the "Financial 
16 Road Record", in form and as prescribed by the state road commis-
17 sion, in which shall be kept all records of the county road funds, 
18 and of the road funds of the several districts thereof. Such record 
19 shall show the road upon which each item was spent, whether for 
20 construction or reconstruction, and the kind thereof, or for main-
21 teuance, and the charact�r of the road maintained, and shall show 
22 whether the construction and maintenance· was upon bridges or 
22 the road-bed proper. 

'l'oll Roads and Bridges. 

Sec. 156. When any joint stock company has been heretofore incor-
2 porated by this state to construct a road or bridge wholly or in 
3 part in any county, the county court of such county may ,subscribe 
4 for, take, hold and dispose of stock in such company under the 
5 regulations, and subject to the restrictions prescribed by law. 

Sec. 157. No tolls shall be charged or collected for traveling 
2 upon any of the public roads, except those which are now being 
3 collected according to the laws of this state. 

Sec. 158. A collector of tolls on any turnpike authorized by 
2 law to receive tolls, may refuse to allow any person, animal or 
3 vehicle to pass on such road until the lawful toll is paid. If any 
4 person, animal or vehicle pass a toll gate on such road, or if any 
5 person misrepresent the distance he may have traveled on such 
6 road, such person in posse,ssion of such animal or vehicle shall be 
7 guilty of a misdemeanor, and upon conviction thereof shall be 
8 punished with a fine not exceeding twenty dollars, and the like 
9 penalty shall be incurred when any person, animal or vehicle sub-

10 ject to toll is passed through any private gatE'!, bars or fence for 
11 the purpose of evading the payment of toll. Whoever shall de-
12 fraud or attempt to defraud the company by evading or attempt-
13 ing to eva1e the payment of toll for crossing a bridge, or aid an-
14 other to do so, shall be guilty of a misdemeanor and for every 
15 sudb offense, upon conviction, shall be fined ten dollars. 



390 Ro.AD LAW [CH. 112 

16 A gatekeeper on any toll bridge shall keep such money of small 
17 denomination on hand, as may reasonably be required in the ordi-
18 nary course of business, for making change for passengers, and it 
19 is the duty of passengers to offer money for passage of a denomi• 
20 nation as near as possible to the amount charged for such passage. 
21 This section shall not apply to persons now having a lawful right 
22 to pass on such roads without the payment of toll. 

Sec. 159. On all turnpikes now owned wholly or in part by 
2 individuals or corporations in this state tolls not exceeding the 
3 following rat� may be received in any section of five miles which 
4 has been completed, to-wit: For a single horse, mare, gelding, 
5 mule, jack or jennet, three cents; and for every horse, mare. mule, 
6 jack or jennet in addition, one cent, if the same be not hitched to 
7 any vehicle; for twenty sheep or hogs five cents; and for twenty 
8 cattle, ten cents; and so on in proportion for a greater or less num-
9 ber; for a riding carriage, ,vhether two or four wheeled, if the 

10 road be a macadamized road or a brick road or some other perman-
11 ently improved road ten cents; but if not macadamized or not a 
12 brick road or other permanently improved road, five cents; and for 
13 a cart or wagon, if the tires of the wheels are less than four inches 
14 wide, three cents for each animal drawing it. For a fractional part 
15 of a section, tolls may be received bearing the same proportion to 
16 the tolls for a full section that the said fractional part bears to 
17 such full section; provided, that when the toll from the fractional 
18 part would be less than one cent, they may charge and receive 
19 one cent; provided further, that all coaches, carriages, vehiclee 

2-0 and horses used by persons in going to and from divine worship, 
21 funerals, and grist mills for the purpose of ha-,ing grinding done. 
22 shall be exempt from tolls. 

Sec. 160. The said tolls may be demanded and collected of 
2 every person passing the toll gate, whether he shall have traveled 
3 the whole or only a part of the section or fractional pa.rt; provided. 

4 that the said toll road or turnpike shall be made so as to conform 
5 to the following specifications: All roads or turnpikes shall hav<' 
6 a smooth road bed of not less than fifteen feet in width, exclusive 
7 of ditches, and shall be well side-ditched and drained. All cross-
8 drains shall be under-drained or riprapped, when necessary. 
9 All running streams requiring bridges of fifty feet in �ength or less, 

10 and such others as the county court of the county may direct, 
11 shall have a bridge or culvert across the same s_ufficiently strong 
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12 and sufficiently wide to insure safe passage to all kinns of vehicles; 
13 provided further, that no toll shall be collected unless said toll 
14 road or turnpike be constructed in accordance with this section, 
15 but no such toll shall hereafter be imposed and collected in Ohio 
16 county, Jefferson county or Brooke county; provided, f1irther, 

17 that any citizen of this state may bring an action or suit to pre
IS vent the unlawful collection of such toll. 

Sec. 161. Whenever the collection of tolls for traveling over 
2 or upon any toll road or turnpike has been abandoned by any 
3 county, person, company or corporation, or is prevented by law or 
4 l,y fi 11al order of any court having competent jurisdiction, or ·when
[; crer any of th·a county-district roads are improved under the pro-
6 visions of section one hundred and four of this act, it shall be the 
7 duty of the county court of the county wherein such road or turn
s pike, or any part thereof, is located_. to keep the same in good re-
9 pair, and to pay for the work and all expenses incident thereto 

10 out of the county road fund. 

Sec. 162. Whenever complaint in writing on oath shall be 
2 made to the county road engineer of the county in which there 
3 shall be, in whole or in part, any toll bridge, belonging to any 
4 person or corporation, representing that such toll bridge has be-
5 come, or is unsafe for public use, the county road engineer shall 
6 forthwith cause to be made a careful and thorough examination of 
7 such toll bridge, and if upon examination thereof, he shall be of the 
S opinion that the same ha:;, from any cause, become dangerous or 
9 unsafe for public use, he shall thereupon give immediate notice 

10 to the owner of such toll bridge or to any agent of such owner act-
11 i11g as the ageut, in respect to such bridge, that he has on com• 
12 plaint made, carefully anrl thoroughly examined the bridge aml 
13 found it to be unsafe for public use. Such owner shall thereupon 
14 immedintely commence repairing the same and. cause such re-
15 pairs to be made within one week from the day of such not.i1:e 
16 give11, or within such reasonable time thereafter as may be necr�• 
17 snry to thoroughl_y repair the bridge, so as to make it in all r•J· 
18 spects safe and convenient for public use. For neglect to take 
19 proper and effective measures to repair such bridge, its owner 
20 shalt forfeit fifty dollars and shall not demand or receive any toll 
21 for using the same until it shall be fully repaired. The county road 
22 engineer shall cause such repairs to ·be made and the owners of 
23 the bridge shall be liable for the expense thereof and for the ser-
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24 vice of a foreman at three dollars per day, and upon the neglect 
25 or refusal to pay the same upon presentation of an account there-
26 of, the county road engineer may recover the same by action in the 
27 name of the county. 

Sec. 163. Any person desiring the privilege of erecting n. wharf 
2 at or on any public landing, not a part of a state road, may pre-
3 sent n. petition to the county coi.1rt of such county for such privi-
4 lege; but notice of the petition or of his intention to present the 
5 same, must be posted at the front door of the county court house 
6 and at three public places in the district in which it is proposed to 
7 erect such wharf, three weeks at least before the petition is acted 
8 upon. The said court upon petition and notice, may grant such 
9 privilege upon such conditions and li1i1itations, and fix such rates 

10 and charges for wharfage as it sees fit. But it may at any time 
11 afterwards, upon ten days notice to the owner of such wharf, or his 
t2 tenants, revoke such privilege or alter such conditions or limita-
13 tions, or regulate the rates of charges. 

Sec. 1G4. Any person owning land upon a water course may 
2 erect a wharf on the same, or a pier or bulkhead in such water 
3 course, opposite his land, so that the navigation be not obstructed 
4 thereby," nnd so that such wharf, pier or bulkhead, shall not other-
5 wise injure the rights of any person. But the county court of 
6 the county in which such wharf, pier or bulkhead shall be, after 
7 causing ten days notice to be given to the owner thereof of its 
8 intention to consider the subject, if it be satisfied that suc11 
!) wharf, pier or bulkhead obstruct the navigation of the water 

10 cour.se, or so encroaches on any public landing as to prevent the 
Ll free use thereof, may abate the same. 

Miscellaneous Provisions. 

Sec. 165. · Whenever it shall be necessary, in order to carr) 
2 out the provisions of this act, for the state road commission, or 
3 any county court, to acquire any land or water or any interest 
4 tl1erein, or any rights, ways, or easements, it shall be lawful for 
,"i the commission, or such court, to acquire the same by conderu.• 
<i nation pursuant to chapter forty-two of the code of West Virginia 
�- of one thousand nine hundred and sixteen. 

Sec. 16G. So far as any road, bridge or public landing be-
2 lougs to or is under· the care or control of a county, it shall be 

· 3 the duty of the county court to cause the same to be kept in 
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4 good repair and condition. And when any county acquires the 
5 interest of the state, or any other stockholder in any road, bridge 
6 or public landing, under any of the preceding sections, 
7 the county court of such county shall have all powers, rights and 
S priYileges, perform all the duties and be subject to the same lia-
9 bilities that w-ere vested in, held, exercised or required to be per-

10 formed by or imposed upon the state or other former stock-
11 holders therein. 

Sec. 167. .Any person who sustains an injury to his person 
2 or property by reason of any county-district road or bridge, street, 
3 sidewalk or alley in any incorporated city, town or village, being 
4 out of repair, may recover all damages sustained 'by him by 
5 reason of such injury, in an action on the case in any court of 
G competent jurisdiction, against the county court, city, town or 
7 village in which such road, bridge, street, sidewalk or alley may 
8 be, except that such city, town or village shall not be subject 
9 to such action unless it is required by its charter to keep the 

10 road, bridge, street, sidewalk or alley therein at the place where 
11 such injury is sustained, in repair. If it is not so required, the 
12 action and remedy shall be against the county court. When 
13 judgment is obtained against the county court, such court shall, 
14 at the time of laying the uext annual levy, levy upon the taxable 
15 1)roperty of the district in which such injury is sustained, a 
16 sufficient sum to pay such judgment with interest and costs, and 
17 the cost of collecting the same, and when it is obtained against 
18 the city, town or village,' the proper corporate authorities thereof 
19 shall lay such levy, at the time of laying the next annual levy, 
20 on the properly subject to taxation in such city, town or village. 
21 And in case of a failure by either so to do, or to pay the judgment 
32 aG rcquirerl by law, the circuit court of the county shall compel 
23 the layi11g of such levy, or the payment of such judgment, or 
24 both; by mandamus. 'fhe summons in such case against the 
25 county, shall issue against such court and be served as provided 
26 by chapter thirty-nine of the code of West Virginia, and if the 
27 ens� be against a city, town or village, it shall issue against the 
28 same by its corporate name and be served on the mayor, recorder. 
29 treasurer or two councilmen. 

Sec. 168. Any person who may be injured as aforesaid by 
2 reason of a turnpike, road or bridge belonging· to any compa:1�, 
3 or person, or to any county in its corporate capacity, being 
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4 out of repair, may recover all damages sustained by him by rea-
5 son of such injury, in the manner prescribed in the preceding 
6 section, against such company, person or county, or against the 
7 lessee for the time being of any such road or bridge. Any judg-
8 ment against a city, town, village or county under this section 
9 may be enforced by the circuit court by writ of mandamus. The 

10 enactment of thi� section shall not affect any action or suit now 
11 pending against any such company as is mentioned herein, but 
12 the same may be prosecuted and judgment enforced with like 
.13 effect, as if this •section had not been enacted. 

Sec. 169. The county court of a county may upon petition, 
2 permit gates to be erected across any county-district mad therein, 
3 or cause any gate erected across a county-district road to be 
4 removed, but notice of every petition for that purpose must be 
5 first posted at the front door of the court house, and at three 
6 public places in the vicinity of the gate proposed to be erected 
7 or removed, at least three weeks before the meeting at which 
8 such order is made. 

Sec. 170. The owner or occupant of every dam shall, as far 
2 as the road passes over the same, keep such dam in good order 
3 at least fourteen feet wide at the top; and also keep in good order 
4 a bridge of like width o.ver the pier-head, flood gates or any waste 
5 cut through or around the dam; and shall erect and keep• iu 
6 good order, a strong railing on both sides of such bridge or 
7 dam. If he fails to comply with this section he shall be guilty 
8 of a misdemeanor and upon conviction thereof shall be fined for 
9 every twenty-four hours failure, two dollars, but the fine shall 

10 not in any one prosecution exceed fifty dollars; and where a mill 
11 dam is carried away or destroyed, the owner or occupant thereof 
12 shall not henceforth be subject to such· fine until one month 
13 after the mill shall have been put in operation. And every 
14 owner of a dam hereafter, which dam, by the backing of water or 
15 otherwise, obstruct any public road, or if any race or ditch con-
16 nected therewith shall materially obstruct any such road, shall, 
17 whenever it may be necessary for the safe and convenient cross-
18 ing of the same, or the pond created thereby, build and keep in 
19 repair over and across the said dam, pond, race or ditch, a bridge 
20 of like kind and description as hereinbefore specified, and for 
21 the failure so to do every · such owner or occupant shall b·e guilty 
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22 of a misdemeanor, and upon conviction thereof shall be· fined 
23 as hereinbefore provided. 

Sec. 171. The county court of any county in the state of 
2 West Virginia, through which the Shenandoah river runs, may 
3 establish on and across said river not more than three free fer-
4 ries; and such ferries shall be provided with sufficient landings 
5 aud boats, and such attendants for said boats as may be neces-
6 sary to accommodate public travel. The court shall pay all ex-

7 penses of establishing such ferries, providing and maintaining 
8 the necessary boats and the necessary attendants therefor out of 
9 the county treasury. 

Sec. 172. Delinquent lists of taxes uncollected under the pro-
2 visions of this act shall be returned and disposed of as school and 
3 other district levies are returned and disposed of according to law. 

4 Such delinquent taxes shall be collected at the same time, and by 
5 the same officer and in the same manner as state and county taxes 
6 are collected, pursuant to chapter thirty-one of the code. 

Sec. 173. It shall be the duty of the owner or occupant of land 
2 situated along any state or county-district road. to remove all ob-
3 structions within the bounds of the road which have been placed 
4 there either by himself or by his consent. 

Sec. 174. It shall be the duty of all telephone, telegraph, elec-
2 tric railway or other electrical companie!>, to remove and re-set 
3 telephone, telegraph, trolley and other poles and the wires con-
4 nected therewith when the same constitute obstructions to the use 
5 of a state or county-district road by the traveling public. 

Sec. 175. It shall be the duty of all pipe line companies·whose 
2 lines have been laid across or along any state or county-district 
3 road in this state for the purpose of transporting any naturel gas, 
4 oils, or water or any other substance, to fill up all excavations 
5 made thereby and to make the, ro�d in all respects as good as it 
6 was before the excavation was made and to keep the same in like 
7 good condition. If such obstructions, poles or wires are not re-
8 moved, or such poles with wires re-set, or such excavations are not 
9 properly filled and maintained, within ten days after the serving 

10 of a notice, by the state road commission or the county road engi-
11 neer, as the case may be, personally or by mail upon such owner 01 

12 occupant or upon such company at its principal place of busines!> 
J 3 or upon an agent of the company within the county, requesting the 
14 same to be done, the commission, or the county road engineer, as 
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lb the· case may he, shall cause such obstructions to be removed and 
16 such poles and wires to be re-set and such repairs on the excava-
17 tion to be made as may be necessary to place the same in its or-
18 iginal condition. The expense!:' thereby incurred :::hall be paid in 
19 the first instance, out of moneys levied and collected and :wailable 
20 therefor, and the amount thereof shall be charged against •such 
21 owner, occupant or company and levied and collected, as provided 
22 in section one hundred and sixty-four of this chapter. 

Sec. 176. It shall be unlawful for the county conrt of any 
2 county in this state or any other tribunal acting in li�u thereof, 
3 to grant any permit or franchi11e to auy corporation, i11dividual 
4 or person in this state, or to any foreign corporation, the right to 
5 operate or maintain any gas main line or lines with 
6 a diameter exceeding four inches along any of th·e public roads or 
7 highways in this state; provided, however, that this act shall not 
8 prevent any oil or gas company or person from transporting oil or 
9 gasoline along the public highways of this state, and that nothing 

10 herein contained shall be construed to give such company an unlim-
11 ited franchise without paying to the land owners through whose 
12 lands such road runs or passes, the usual and customary compensa-
13 tion paid, or to be paid to the land owners for such right of 
14 way. Such grant, if made, shall be construed to give such company 
15 or person only the right to use the easement in said public road 
J 6 and not to vest the right of eminent domain therein. 

Sec. 177. The county road engineer or supervisor shall assess the 
2 cost of removing obstructions from county-district roads and remov-
3 ing and re-setting poles and wires pursuant to sections one hu11-
4 dred and eighty-four and one hundred and eighty-five of this act, 
5 against the owner, occupant or company neglecting to perform 
6 their duty imposed by the sections above referred to. 
7 Such county road engineer or supervisor shall serve personally 
8 or by mail, .upon such owner, occupant or company, a written no-
9 tice stating that, at the time and place specified therein, be or hi:1 

10 agents will assess such costs against the owner, occupant or com-
11 pany neglecting to perform such duty. Such notice shall bP 
12 served at least ten days previous to the time !lpecified therein. If 
13 directed against a company, it may be served upon it at it;: prin-
14 cipal place of business· or upon any agent of the company within 
15 the district of the county. At the time and place so specified be 



Cu. 112] ROAD LAW 397 

16 shall hear the parties interested and shall thereupon complete the 
17 assessment, stating therein the names of the owner, occupant or 
lS company, the amount assessed against him or it and .shall return 
19 such a,ssessment to the county court of the county who shall cause 
20 the amount stated therein to be levied against the owner, occupant 
21 or company, and any uncollected tax shall be a lien upon the prop-
22 erty affected. The amount so levied shall be collected as other 
23 taxes levied by such court, and shall be paid into the district road 
24 fund to be applied in reimbursing the fund from which such cost 
25 was defrayed. 

Sec. 178. The county court of a county in which any county-
2 district road or any portion thereof, has been taken for railroad 
3 purposes by any other corporation than a street railway company. 
4 unless such road or portion thereof is in an incorporated city, 
5 town or village which has the control of all its roads, streets and 
6 alleys, .or has been constructed since the construction of such rail-
7 road, may upon petition of any party interested, served upon 
8 said company as is any other civil process, appoint a committee of 
9 three to inquire whether such public road or portion thereof is 

10 unsafe for travel by reason of such railroad, or whether an alter-
11 ation of such public road or the construction of a new public road 
12 is ther�by rendered necessary for the public safety and conven-
13 ience; and such committee shall view the ground where such dan-
14 ger is alleged to exist aud shall also give written notice both to the 
15 parties making the complaint and the parties complained of. or 
16 their agents in the county, and an opportunity to be beard, not 
17 less than nfteen days after the s�rvice upon such parties of a copy 
18 of such notice, and after the bearing, shall report thereon to said 
19 court which may make any proper order in the premises; and if 
20 it shall order any such alteration or construction, and said com-
21 pany shall neglect or refuse to comply with such order, the county 
22 court of the county shall alter or construct such public road and 
23 may recover the expense thereof from said company. 

Sec. 179. The county roaq engineer may, by an order in 
2 writing, authorize the owners of property adjoining the county
� district roads at their expense to locate and plant shade trees, fruit 
4 trees or nut-bearing trees suitable for shade along such roads 

· 5 Such trees shall not be planted within less than :fifteen feet of the 
6 center of the road. Such trees shall be planted at least si.,cty feet 
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7 apart a.nd according to plans and regulations sent out by the state 
8 road commission. 

Sec. ;180. The county road engineer shall have the full care 
2 and controi of all such public shade trees on county-district roads 
3 in his county, and shall prosecute complaints for malicious injury 
4 to, or unlawful acts concerning such shade trees. 

Sec. 181. The owner or tenant of land fronting on any 
2 state road shall construct and keep in repair, all ap
:l proaches or drive-ways to and from the same, under the directic,11 
4 of the state road commission, and likewise, the owner or tenant of 
5 land fronting on any county-district road shall constrnct ancl keep 
6 in repair all approaches or driveways t:o and from the same, under 
7 the direction of the county road engineer, and it shall be unlawful 
·s for such owner or tenant to fill up any ditch, or place any material 
9 of any kind or character in any ditch so as in any manner to ob-

10 struct or interfere with the purposes for which it was made. 
Sec. 182. Every state or county road official who is 

2 now in office or who may hereafter be in office by virtue of this 
3 chapter shall, at the expiration of his term of office pay over to his 
4 successor all the money in his hands hy virtue of his office, taking 
:1 duplicate receipts therefor, one of which shall be filed with the 
6 state road commission or the clerk of the county court, as the case 
7 may be. If he fail to do so, he shall be liable to double the amoHnt 
8 in his hands, to be recovered by the commission or by the county 
!l court, as the case may be, before any justice or court having juris-

10 diction. 
Sec. 183. Every railroad rompany heretofore or hereafter in-

2 corporated which has by the building of its road, or otherwise, 
3 ob�tructed, or shall hereafter obstruct any state or county-district 
4 road, shall, as far as possible, put the road so obstructed in as good 
5 condition as it was in before the obstruction. Every railroad com
G pony which has changed, or shall hereafter change the grade or 
7 location of any state or county-district road, shall put the same in 
8 as good condition and repair, and on as practical a grade as such 
9 road was before its change; and if said road, after construction, 

10 becomes damaged or injured or is caused to be damaged or in-
11 jured by reason of the construction of any railroad, the said rail-
12 road company shall be liable for all damages occasioned thereby 
13 and for all costs incurred in repairing and keeping in repair the 
14 road so damaged or injured as aforesaid. 
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Sec. 184. If any person without lawful authority so to do, in-
2 jure or deface any of the milestones or posts, parapets, walks, cul-
3 verts, bridges, masonry of any kind of gates belonging to any state 

4 or county-district road, or toll houses belonging to any road 
5 authorized by law to receive tolls, or shall turn ·any stream of 
6 water from its regular course towards or upon such road so as to 
7 injure the same or shall obstruct any of the gutters, drains or cul-
8 verts of such road, or shall connect any public or private road with 
9 such road, without securing such road from injury by reason of 

l O such connection, or by the flow of water at the place of such cou-
11 ncction, or shall place or leave on such road, any earth, ashes, 
12 stone or other obstruction to the travel and use of such road, or 
l 3 shall place or leave thereon any vehicle or conveyance of any kind, 
14 so as to interfere with such w-avel, or remove, injure, or destroy, 
1[i any materi11ls or equipment used or intended for use in the con
l 6 struction, reconstruction, repair or maintenance or any such road, 
17 he shall upon conviction thereof, be fined not less than ten dollars 
18 nor more than fifty dollars; and in addition thereto he shall be 
lD-20 liable in damages for such injury. Such obstructions shall be 
21 considered within the bounds of the state or county-district road 
22 whenever nny pnrt of the same shall occupy any part of the right 
23 of way provided by law or acquired for road purposes, not in-
24 eluding the additional land acquired for slopes for cuts and fills, 
25 If such obstructions are not removed, the state road commission 
2G or the county court, as the case may be, by one of its agents in 
27 person or by ma ii, sha 11 serve notice upon the person, persons, 
28 firm or corporation who shall or whose agents shall have caused 
29 such obstructions to be placed within the bounds of such road, 
30 to remove such obstructions; if such obstructions shall not be 
31 removed within ten days after snid notice is served, the said per-
32 son, persons, firm or corporntion shall be liable in damages of 
33 not less than one, nor more than five dollars per day from the 
;J,t llnte of the f-ervice of such ,notice until such obstructions are re-
35 moHid, and the same may be collected in any action before any 
3G justice of the pence or other tribunal having jurisdiction thereof, 
37 and the fund so collected shall be paid into the fund to be applied 
:18 in reimbursing the fund from which said road is being construc-
39 ted or maintained. 

Sec. 185. Obstructions within the meaning of this act shall 
2 include trees which have been cut or have fallen either on adjacent 
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3 land or within the bounds uf the public roads in such manner as 
4 to interfere with the travel therein; limbs of trees which have 
5 fallen within the public road or branches of trees overhanging the 
G public road,. so as to interfere with travel therein, land slides, 
7 carcasses of dead animals, lumber, wood or logs piled within the 
8 bounds of the public road, machines, vehicles, conveyances and 
!) implements abandoned or habitually placed within the bounds of 

10 the public road; fences, buildings, or other obstruction within the 
11 bounds of the public road; earth, stone or other material placed in 
12 any ditch or waterway along the public road; telegraph, telephone, 
13 trolley, or other poles and wires connected therewith, erected on 
14 the public road in such a way as to interfere with the use thereof, 
15 or any other thing which will prevent the easy, safe and conveni-
1 G ent use of such public road for public travel. 

Sec. 186. Any person who shall park, except with its lights 
2 dimmed, any automobile or other motor vehicle, on any public 
3 road or highway outside the limits of any incorporated town or 
4 city, between thirty minutes after sundown and thirty minutes 
5 before sunrise, shall be guilty of obstructing such road or high
G way, and upon conviction thereof shall be fined not less than ten 

· '! dollars nor more than fifty dollars, or imprisoned in the county 
8 jail not Jess than ten or more than thirty days. 

Sec. 187. Any person who shall kill a tree and leave it standing 
2 within a distance of fifty feet of any public road, or without law-
3 ful authority, shall wilfully break down or destroy any bench or 
4 log placed across a stream for the accommodation of travelers. or 
5 destroy, injure, deface or alter any guideboard, milestone or mile-
6 post, or obstruct or injure any road or any ditch made for the 
7 purpose of draining a road, or injure any statue, monument, 
8 chair or other seat or lamp or lamp post, constructed or being 
9 in any public road, space or park, or any rniling or fencing erect-

10 ed for public use or enclosing any such space, or park, or any 
11 walk or crossing for foot passengers, or any sewer, curbing or 
12 paved gutter, or throw or place, or cause to be thrown or placed 
13 upon any highway, any tacks, nails, scrap metal, bottle, glass, 
14 crockery, wire or other substance injurious to the feet of perso11s 
15 or animals or the tires of vehicles, shall be guilty of a misde-
16 meanor and, upon· conviction thereof, shall be fined not less than 
17 ten nor more than fifty dollars. 
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Sec. 188. Any person who shall use on any public road not 
i covered with ice a vehicle with a chained or rough-locked wheel, 
3 unless the same rests upon a shoe, at least six inches wide and 
4 twelve inches long, shall be guilty of a misdemeanor, and upon 
:'i conviction thereof shall be punished with a fine of not less than 
G fire dollars nor more than twenty-five dollars. Every person 
7 who shnll draw upon the public road any log, stone or other heavy 

R object, with the end thereof dragging on the ground so that the 
!l ro,i,1 shall be iujured thereby and shall not immediately put such 

1 O ronll in as good repair as before, shall be fined not less than five 
11 dol !ars nor more than twenty-five dollars, and in addition thereto. 
12 i::lrn 11 be liable for the cost of repair of said road. 

�ec. 189. Any person who shall make a false affidavit where 
2 nn affidavit is required under any of the provi�ions of this act, 
3 shall be deemed guilty of perjury, and shall, except as herein oth-
4 erwise provided, be subject to-the ·same penalties as though such 
!i fn lse swearing had occurred in an action in any circuit court of 
6 this state. 

Sec. HIO. .Justices of the pence shall hare concurrent juris-
2 diction with the circuit, criminal and intermediate courts to en-. 
3 force the misdemeanor penalties prescribed by this act. 

Sec. 1 !)] . The county court shall sec that all its appointees 
2 and employees, f.nithfully perform their respective duties, obey its 
3 orders and expend nil moneys and perform labor as' ordered and 
4 directerl hy the court and as rC'(lUired by this act. 

Sec. l 92. 'l'he violation of any of the provisions of this act 
2 for which no punishment is herein elsewhere specifically provided, 
3 shall he deemed a misdemeanor, and any person found guilty 
4 thereof shall be punished with a fine of not less than five nor 
:i niorc than one hundred dollars, or by imprisonment in the count.,· 
G jnil not exceeding sixty days, or by both such fine and imprison-
7 ment, at the discretion of the court. 

Sec. I!>3. If any section, sub-section, sentence, clause or phrase 
2 of this act for any reason shall be held unconstitutional, such de
:l cision shall not affect the validity of the remaining portions of this 
4 act. 

Sec. 1V4. Chapter sixty-six of the acts of the legislature of 
2 one thousand nine hundred and seventeen, chapters thirty-nine 
:i and one hundred and twenty-one of the acts of the regular ses-
4 sion of the legis_lature of one thousand nine hundred .and nine-
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5 teen, chapter six of the acts of the extraordinary session of the 
6 legislature of one thousand nine hundred and nineteen and all 
7 other acts and parts. of acts inconsistent with this act, are hereby 
8 repealed; provided, however, that the provisions of chapter sixty-
9 six of the acts of the legislature of one thousand nine hundred 

10 and seventeen, as amended, relating to the licensing of vehicles, 
11 chauffeurs, dealers and others, and to the issuance by the state 
12 road commission created by said act, of registration certificates 
13 and the right to use the registration plates and the ccllection 
14 of license taxes and registration fees, and to the collection and dis-
15 bursement of special privilege taxes, shall remain in full force 
16 and effect until the thirty-first day of December, one thousand nine 
17 hundred and twenty-one, -and the commission hereby created 
18 shall succeed to and exercise all the powers, and perform all the 
19 obligations imposed upon the commission created by said act un-
20 der the clauses in this proviso 1pentioned and described. 

CHAPTER 113 

(Committee Substitute for House Bill ·No. 522.) 

(By tile Committee on '.fnxatlon uml Fluaucc.J 

AN ACT authorizing the issuance and sale pf not exceeding fifteen mil
lion dollars of bouds of the state of West Virginia to raise money 
for road construction purposes under and by° virtue of the "Good 
Roads Amendment" to the constitution adopted at the general 
election held November, one thousand nine hundred and twenty; 
and to provide for the levy and collection of an annual state tax 
and other revenue sufficient to pay semi-annually the interest on 
said bonds and the principal thereqf within. twenty-five years. 

[ Passctl April 27. 1921. In effect from passage. ,\ ppro,·ed hy the C:<1\"erno1, 
Mny 4, 1921. l 

St:c. 
1. Sule of stnte IJonds to build roads 

nuthorii.l'•l. 
:!. l\oucs : <lat<, : paynble serially ; 

transfer of registered bonds. fee 
fo1·: hotuls cxdu1n,;ed to be can
celled: where boncls payuhlc; rate 
or lntPr<'fit: when lnte1·cst <lue 
uncl where pnyable; Interest on 
r<'glstcre,1 houds: IJonlls payable 
In golrl coin; exempt from taxa
tion. 

:1. Form of hon<ls. 
4. l,.orn'. of c·oupon8: ho,v signed nnd 

uumbere<l. 
:,. Coupon 11111! registered honcls to be 

f:�pnrntely ltstpcl hv auditor. 
c:. �t11I<' rou,1 slukluc: fun,! crente<l: 

whut to constitute: how fund 
kept: trcuHurer to pay Interest 

and hnn,J:.; ns due nrul turn re• 
mnlndt•r o,·cr to st·nt<! Rlnkl11g 
f1.1n(.) c•ommlssion: duly of eom• 
mission. 

i. Annnnl :-.tnte tnx to he levietl to 
pay Interest nnfl OllC':tweut�·

.-
fifth 

o: t ol n I ls:--u�: wh<'n otlwr I untJH 
may he usr.d to pny bon<ls and 
lntt'r<'st. 

s. (�ovPrnor tn sell nil bonds upon 
reco111mM11lntlon of stnte roncl 
,·ommlsslon ; J>rovlslons ns to 
:-cnlc•s. 

!l. Pin tes from which boncls printed, 
property of stn tc. 

10. ,
l
')1ynu..'nt ol' expcnsu hH:nrrecl In 
execution or this net. 

11. .\u,1lto1· cu�tu<.lh,u oC uusol<I bonds. 
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Be it e11acted by the Legislature of West Virginia: 

Section 1. That bonds of the state of West Virginia of the 

2 par value of fifteen million ·dollars are hereby author

;3 ized to be issued and sold for the purpose of raising funds to build, 

-:I: construct and maintain a system of state roads and highways in 

5 the state of West Virginia, as authorized by the "Good Roads 

6 Anwnclmcnt" to the constitution of said state adopted at the 

7 general election held in November; one thousand nine hundred 

8 and twenty. 

Sec. 2. Said bonds shall be dated July first, one thousand 

2 nine hundred and twenty-one, and shall become due and payable 

3 serially in equal amounts beginning July first, one thousand nine 

4 hundred and twenty-seven and ending July first, one thousand nine 

5 hunclrC'Cl and forty-six, and may be coupon or registered and in such 

6 denominations as the governor may determine. 

7 The auditor and treasurer are authorized to arrange for the 

8 transfer of registered bonds and for each such transfer a fee of 

9 fifty cents shall be charged by and paid to the state of 

JO West Virginia to the credit of the "State Road Sinking Fund." 

l 1 Bonds taken in exchange shall be cancelled by the auditor and 

12 trca!'mer and be carefully preserved by the treasurer. 

13 All of such bonds !'hall be payable at the office of the treasurer 

l.tl, of the state of West Virginia, or, at the option of the holder of 

1.'i rnirl bonrl!', at !'on1e rlr�ignatrcl bank in the city of New York. 

16 to he designated by the governor. Said bonds shall be interest 

17 braring at the rate of not exceeding five per centum per annum and 

18 thP saicl interest !'hall be payable semi-annually on the first day 

19 of ,January and .Tnly of each year to bearer at the office of the treas-

20 urer of the state of West Virginia at the capitol of said state, 

21 or, at the option of the holder, at some designated bank in New 

22 York City, to be designated by the governor upon presentation and 
23 surrender of the interest coupons representing interest then due, 

24 in the case of the coupon bonds. In the case of registered bonds. 

25 the treasurer of the state of West Virginia shall issue his check 

26 for the payment of interest on the first day of January and July 

27 of each year for the amount of registered bonds outstanding as 

28 shown by the records of his office. 
29 Both the principal and interest of said bonds shall be payable 

30 in gold coin of the United States of the present standard of weight 
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31 and fineness. All said bonds shall be exempt from taxation by 
32 the state of West Virginia, or by any county, district, or munici-
33 pality thereof, which fact shall appear on the face of the bonds 
34 as part of the contract with the bolder thereof. 

Sec. 3. Said bonds and coupons shall be engraved and the 
2 bonds shall be signed, on behalf of the state of vVest Virginia, by 
3 the treasurer thereof, under the great seal of the state, and counter-
4 signed by the auditor, and shall be in the following form or to 
5 the following effect, as near as may be, namely: 
6 COUPON GOLD BOND 
7 

8 

n 

( or Registered Gold Bond, 
as the case may be) 

of the 
10 State of West Virginia. 
11 $.................. Number ......... . 
12 'l'he state of West Virginia, under and by virtue of authority of 
l � an net of its legislature passed at the regular session of one thous-
14 ancl nine hundred and twenty-one, on the ............ day of 
15 .................. , one thousand nine hundred and twenty-one 
16 and approved by the governor on the ...... day of ............ . 
l 7 one thousand nine hundred and twenty-one, reference to which is 
18 hereby made as fully and at length as if set forth herein, acknowl-
19 edges itself to be indebted to, and hereby promises to pay to the 
20 bearer hereof ( in the case of a coupon bond) or to .............. , 
21 or assigns, (the owner of record, in the case of registered bonds) 
22 ......... year after the date of this bond, to-wit on the ...... . 
23 ........ day of. .......... , 19 ... , in gold coin of the United 
24 States of America of the present standard of weight and fineness, 
25 at the office of the treasurer of the state of West Virginia, at the 
26 capitol of said state, or nt the option of the holder at. ..... bank in 
27 the city of New York:, the sum of .......... dollars, with interest 
28 thereon at." ..... per centum per annum from date, payable semi-
29 annually in gold coin of the United States of America, at the 
30 treasurer's office or bank .aforesaid, on the first day of January 
31 and first day of July of each year, (and in the case of coupon 
32 bonds) accordfog to the tenor of the annexed coupons, bearing· 
33 the engraved fac-simi]e signature of the treasurer of the state of 
34 West Virginia. 
34 T� sec�re the payment of this bond, principal sum and inter-
35 est, when other funds a,nd revenues sufficient are not available for 
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36 that purpose, it is agreed that the board of public works of the 
37 state of West Virginia shall annually cause to be levied and col-
38 lected an annual state tax on all property in the _state, until said 
3H bonrl is fully pa id; sufficient to pay the annual interest on said 
40 bonds and the principal sum thereof within the time this bond 
-11 becomes due and payable. 
42 This bond is hc'reby made exempt from anv taxation bY the 
43 ,.:!"ate of West Virginia, or hy any county, district or municipal 
44 corpora.tion thereof. 
-1-,3 J n testimony whereof, witness the signature of ............ . 
+G ...... _ .. , treasurer of the state of West Virginia, and the counter 
-n ,.:ig11a ture of ................ , auditor of said state hereto affixed 
48 acl'ording to law, ,lated the ...... day_ of ............. one thou-
4!) :;an<l nine hundred nnd ...... , and the seal of the state of West 
50 Virginia. 
51 

:32 (Seal) Treasurer of the State of \Vest Virginia. 
,3:3 Countersigned: 
54: ...............•...•.......•..••. 

:i:i Auditor .of the state of West Virginia. 
Sec. 4. The form or coupons shall be substantially as follows, 

2 to-wit: State of West Virginia 
3 Bond No ............ Coupon No ........... . 
4 On the first day of ............ , 19 ..... , the state of West 
5 Virginia will pay to bearer, in gold coin of the United States of 
6 the present standard of weight and fineness, at the office of the 
7 treasurer of the state, or at the option of the holder at ......... . 
8 ................... bank in N cw York City, the sum of ...... . 
9 ........ dollars, the same being the semi-annual interest on Bond 

10 No .... · ....... , series of one thousand nine·hundred and twenty-
] 1-12 ................................ . 
13 Treasurer of the State of West Virginia. 
14 The signature of tire treasurer to said coupons shall be by his 
15 engraved fnc-simile signature, and each coupon shall be impressed 
16 on the back with its numb<>r in order of maturity from number 
17 one consecutively. Snid bondi, and coupons mny be signed by 
18 the present treasurer nnd auditor, or by any of their respective 
19 successors in office; but no change in such signatures shall be 
20 necessary by reason of any change of said officers. 
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Sec. 5. All coupon and registered bonds issued under this act 
2 shall be separately listed by the auditor of the state in books pro-
3 vided for the purpose, in each case giving the date, number, char-
4 acter and amount of obligations issued, and, in case of registered 
5 bonds, the name of persons, firm, or corporation to whom issued. 

Sec. 6. A fund is hereby created, designated as the state road 
2 sinking fund. Into this fund shall be paid all moneys re-
3 ceived from the annual state tax levy on the taxable property 
4 m the · state for state road sinking fund purposes, from 
5 any and all appropriations made by the state from 
6 other sources for the purposes of paying the interest on said bonds 
7 or paying off and retiring same, from fines, forfeitures and 
8 penalties, if any made applicable by law for the payment of said 
9 bonds or the interest thereon, from transfer fees as here-

10 in provided, and from any source whatsoever, which is made liable 
11 by law for the payment of t.he principal of said bonds or the inter-
12 est thereon. 
13 All such funds shall be kept by the treasurer in a separate ac-
14 count, under the designation aforesaid, and all money belonging 
15 to said fund shall be deposited in the state treasury to the credit 
16 thereof. 
17 Said fund shall be applied by the treasurer of the state, first to 
18 the payment of the semi-annual interest on said bonds as it 
19 becomes due as herein provided. The remainder of said fund 
20 shall be turned over by the state treasurer to state sinking fund 
21 comnnss1on, whose duty it shall be to invest the same 
22 in the bonds of the government of the United States, 
23 the bonds of the state of West Virginia, or any political 
24 sub-division thereof; provided, lzoi,;ei•er, that bonds so_ purchased 
25 by the said state sinking fund commission shall mature so as to 
26 provide sufficient money to pay off all bonds herein provided to 
27 be issued as they may become due; and said P!.ute road sinking 
28 fund shall be expended for the purpose of paying the interest and 
29 principal of the bonds hereby provided for, and for no other pur-
30 pose, except that said fund may be invested unti� needed, as he1·ein 
31 provided. 

Sec. 7. In order to provide the revenues necessary for the pay-
2 ment of the principal and interest of said bonds, as herein.before 
3 provided, the board of public works is authorized, empowered nnd 
4 directed to lay annually a tax upon all real and personal 
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5 property subject to taxation within this state, sufficient to pay 
6 the interest on said bonds accruing during the current year and 
7 one-twenty-fifth of the total issue <at par value) of said bonds, for 
8 such number of years, not exceeding twenty-five, as may be nec-
9 essary to pay the interest thereon and to pay off the principal sum 

10 of said bonds; and said taxes, when so collected, shall not be liable 
11 for or applicable to any other purpose 
12 Provided, however, if there be other funds in the state treasury, . 
13 or in the state road fund, in any fiscal year, not otherwise appro-
14 priated, or if other sources of revenue be hereafter provided by 
l 5 law for the purpose, the board of public works is authorizec, em
lG powered and directed to set apart, in any year there be such funds, 
17 or other sources of revenue provided for such purpose, a sum 
JS suflieient to pay the interest on said bonds accruing during the 
l 9 current year, and to pay off and retire the principal of said bonds, 
20 or any part thereof, at maturity. 
21 The authority hereby vested in the board of public works shall 
22 be in addition to the authority now vested in it by present ltw. 

Sec. 8. The governor shall sell all bonds herein menfoned 
2 at such time or times as he may determine necessary to pnvide 
8 fonds for road construction purposes, as herei� provided, :1.pon 
4 recommendation of the state road commission. All sales shall 
!i be at not less than par and interest accrued since the last i.emi-
6 annual dividend period. All interest coupons becoming pay-
7 able prior to said sale date shall be cancelled by the treasurer and 
8 rendered ineffective before the delivery of the bonds so sold. leg

!) istered bonds shall bear interest only from the date of _deliiery: 
Sec. 9. The plates from which the bonds authorized by this 

2 act are printed shnll be the property of the state of West Virgnia. 

Sec. 10. All necessary expenses incurred in the executio1 of 
2 this act shall be paid out of any money in the treasury of the 
3 state of West Virginia, not otherwise appropriated, on warnnts 
4 of the auditor of the state drawn on the state treasurer. 

Sec. 11. The state auditor shall be the custodian of all un-
2 sold bonds issued pursuant to the provisions of this act. 
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CHAPTER 114 

(Senate BIil No: 216-Mr-. Henshaw.) 

AN ACT "to refund license fees heretofore collected on tractors and 
traction engines used exclusively for hauling threshing outfits, 
clover hullers, hay balers, binders and other similar forming 
implements not designed for hauling . 

• [Pnsse<l April 27. 1921. In cn'C'C't ninety 1lnys from 1m:-.�ag-e. Hi!t·amt• u law 
without the npprovul of the Governor.] 

8£ ·. 
1. Stntc rontl comrulsslou nuthorlzc<I 

to rcruad certnlu tnxes collectcrt 
on tractors, etc. 

Be it enacted by the Legislature of West V ir_qinia : 

Section 1. The state road commission is hereby authorized to 
2 refund all license fees heretofore collected under section one 
3 hundred and seventeen of chapter sixty-six of the acts of the 
4- legislature of West. Virginia for the year one thousand nine hun-
5 dr�d and seventeen, on tractors and traction engines used ex-
6 elusively for hauling threshing outfits, clover hullers, hay balers, 
7 binders and other similar farming implements not designed for 
8 hmling purposes. 

CHAPTER 115 

(Senate Bill No, 308--Mr-. Har-mer-.) 

.AN .i.CT to amend and re-enact sections three, four and five of chap
ter thirty-two-a, of the code, as amended by chapter one hundred 
and eight of the acts of one thousand nine hundred and nine
teen, ancl sections fifteen, sixteen and twenty-four of chapter thirty 
two-a of the code, and section thirty-one of chapter thirty-two-a 
of the· code as amended by chapter fifty-eight of the acts of one 
thousand nine hundred and seventeen, as amended by chapter ,one 
mndred and eight of the acts of one thousand nine hundred and 
'.lineteen, and sections thirty-one-a, thirty-one-b and thirty-seven 
>f chapter one hundred and eight of the acts of one thousand 
nine hundred a.nd nineteen, relating to the manufacture, snle and 
storage of intoxicating liquorR. 
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[Pnsse<I April 21. 1921. In ell'ect ninety days from passage. 
Governor �lay 2, 1921. l 

Approved l>y the 

-1. 

1H. 

:n. 

l-'nl�. etc. or lntoxkutlng liquor�: 
pC'nnlty; second oft'cu�e, felony: 
penalty; ln<lktm<>nt to show 
whcthe1· It Is second off'cnsc · 
form of lndktmcnt. 

\\·hat things net tlocs not pro
hihit: allillzn•lt required of pur
eha:-:t·r of wine for sncramentn.l 
purposes: snlc,s to certain per
sous prohil>lted: penalty; form 
.. r in,lll'lment ngnlnst drui:glst. 

Fa!:--c umua,·it: peua.Jty; second or-
t<'n<'c: pcunlty. 

Oflil·c• of state eommlssloner or pro
l;ahitlon crentc,J: nppolntmcnt. 
l"\·I·111. ontlL boutl: removnl; sal
ary and trnvcllng e:<pcnses: or
fin, ut cnpitol: deputies. their 
1u,wC'rs nnd dutl('s: Hcommtsston
••r" <lrfined: trnnsfer of r1•cords. 

( '•)mml�slonl•t· n1ut tlr•putles to ,..n
for,·c J)rohil>itlon laws of this 
stnte: J)ow,,rs of deputit>s: rights 
to carry firearms: prost•cutlug nt
torn!',\'S or n ttornt>y gcn<'rnl not 
rt•llc,·,•11 of nny ,lutles lmposc,1 l>y 
law. 

)l11nuf11c-ture 11011 snle of wine nnd 
n kohol to he u1ulPr thr super
,·islon of the commissioner. 

Tinlawrul to rnrry Into or within 
this stnte nny qunntlty of In-

toxlc-ntlni; liquor• tor nny pur
pose: pennlty: second on:ensc · 
pennlty: indictment to charge 
with offense: unlawful for car
rier to carry or permit pnssco
ger to carry nuy quantity of 
liquors: prnalt�·; jurlsdlr:tlon of 
l'OUrt of equity. 
Unluwful to orclcr. sell or pur
cbnse llquor� to ht! transported 
In state: penalty: second otrense, 
pennlty. 
Unln wful for non-reshlent vendor 
to sell or furnish intoxicntlng 
liquors: penal tr: second otl'!'nse: 
pennlty. 

Unlawful to own. oorrate. mnlo
tnin or hn ,·c in possession 
"moon�hine still : .. �nme clefinNl : 
a penalty: ahettlng nnother, pen
nit)•: form of Indictment: possrs
slon of moonshine liquor a mls
•lrmennor: pt>nnlt)·: ,•iolntor Im
mune from prosetutiou, whPn; 
the mnklni: of other c·oococtions 
prohibited:· oenulty: form of ln
•llctrnent : other sections to npply 
ns Cur ns appllcnhle: JustlcP nu
thorlz<'<l tn o�rept bon,1 from 
J>t.?rson held for felony : 1noon
shinr stllls etc.. to l>e estroy
etl ; Inconsistent nets repeukd. 

Be ,it ena.cted by the Legislature of W.est Vvrginia: 

That section three, four and five of chapter thirty-two-a of the 
code, as amended by chapter one hundred and eight of the acts of 
one thournnd nine hu1:drcd anc.l nineteen, and sections fifteen, six
teen 111.1d twent_y-four of chapter thirty-two-a of the code, and section 
thirty-one of chapter :32-u of the· code, as amended by chapter fifty
eight of the ads of 011c thousnnd nine hundred and seventeen, as 
nmenclc>d by d111pter one hu11dred and eight of the acts of one thous
nn<l nine hu11drl'd nncl 11i11eteen, and sections thirty-one-a, thirty-one-b 
and thirty-seven of chnpter one hundred and eight of the acts of one 
thcur:a:id niue hundred n1Hl niueteeu, be amended and re-enacted so 
as to read as follows: 

Section 3. Except as hereinafter provided, if any person 
2 acting for himself, or by, for or through another shall sell. keep, 
3 store, offer, or expose for sale; or solicit or receive orders for 
4 any liquors, or al.;si11�he or any drink compounded with absinthe, 
5 he shall be deemed guilty of a misdemeanor for the first offense 
6 hereunder, and upon conviction thereof shall be fined not less· 
7 than one hun.dred dollars nor more than five hundred dollars, and 
8 imprisoned in the county jail not less than two nor more than 
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9 six months; and upon conviction of -the same person for the 
10 second offense under this act, he shall be guilty of a felony and 
11 be confined in the penitentiary not less than one nor more than 
12 five years; and it shall be the duty of the prosecuting attorney 
13 in all cases to ascertain whether or not the charge made by the 
14 grand jury is the first or second offense; and if it be a second 
15 offense, it shall be so stated in the indictment returned. and the 
16 prosecuting attorney shall introduce the record evidence before the 
17 trial court of the conviction of said first offense, and shall not be 
18 permitted to use his discretion in charging said second offense, or 
19 in introducing evidence and proving the same on trial; and any 
20 person, except a common carrier, who shall act as the agent or em-
21 ployee of such seller, or person so keeping, storing, offering or ex-
22 posing for sale said liquors, or act as the agent or employee of the 
23 purchaser of such liquors, shall be deemed guilty of such selling, 
24 keeping, storing, offering or exposing for sale, as the case may be. 
25 An indictment for any first offense under this sc,ction sh;11l be 
·26 sufficient if in the form or effect following: 
26-a State of West Virginia, 
27 County of ................ to-wit: 
28 In the circuit court of ................ county: 
29 The grand jurors in and for the body of the said county of 
30 .............. , upon their oaths do present that A. B., within 
31 one year next prior to the finding of this indictment, in the said 
32 county of ...... : ......... , did unlawfully sell, offer, keep, 
33 store and expose for sale and solicit and receive orders for liquors, 
34 and absinthe and drink compounded with absinthe, against tht• 
35 peace and dignity of the state. 

Sec. 4. The provisions of this ·act i,hall not be co11strued to pre-
2 vent any one from manufacturing ( other than by "moonshine 
3 still") from fruit grown exclusively in this state, wine for his own 
4 domestic consumption; or to prevent the manufacture from fruit 
5 grown exclusively within this state of v_inegar and non-intoxicating 
6 cider for use or sale; or to prevent the manufacture and sale at 
7 wholesale to druggists only of pure grain alcohol for medicinnl, 
8 pharmaceutical, scientific and mechanical purposes, or wine for 
9 sacramental purposes by religious bodies; or to prevent the sale and 

10 keeping and storing for sale by druggists of wine for sacramental 
11 purposes, by religious bodies, or any United States pharmaco-
12 poeia or national formulary preparation in conformity with the 
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13 West Virginia pharmacy law, or any preP,a.ration which is exempt-
14 ed by the provisions of the national pure food law, and the sale of 
15 which does not require the payment of a United States liquor deal-
16 er's tax; or to prevent the sale by druggist5, through pharmacists 
17 of pure grain alcohol for medicinal, scientific, pharmaceutical and 
18 mechanical purposes; or to prevent the use of such alcohol by 
19 physicians, dentists and veterinarians in the practice of their 
20 profession; or to prevent the purchase and use in the manufacture 
21 of medicinal preparations and compounds by wholesale druggists 
22 only of sherry wine in quantities not exceeding twenty-five wine 
23 gallons during any period of ninety days, provided, Sltch alcohol an.d 
24 sherry wine are purchased, sold and used under permits issued 
25 by the federal prohibition commissioner and in accordance with 
26 regulations issued in pursuance of the "National prohibition 
27 act;" and, provided, further, that the state commissioner of pro-
28 hihition has issued permits for the purchase, sale and use of such 
2H alcohol and sherry wme under such regulations as he may 
30 prescribe. 
31 It shall be lawful for a druggist to sell wine for sacramental 
32 purposes of religious bodies, only, to any person, not a minor, and 
33 who is not of intemperate habits, or addicted to the use of narcot-
3-1 ic drugs, who slrnll, a-t the time and place of such sale, make an 
35 affidavit in writing !:'igned by himself before such druggist, or a 
36 registered pharmacist at the time and place in the employ of such 
37 druggist, stating the quantity and the time and place and fully 
38 for what purpose and by whom such wine is to be used; that 
39 afliaut is not of intemperate habits or addicted to the use of any nar-
40 cotic clrug; nncl that such wine is not to be used as a beverage, 
41 or for any purpose other than that stated in such affidavit. Such 
42 affidavit shall be filed and preserved by such druggist and be sub-
43 ject to inspection at all times by any state, county or municipal 
44 officer, and a record thereof made by such qruggist in the record 
45 book mentioned in this section, showing the date of the affidavit, by 
46 whom made, the quantity of such wine and when, where, for what 
47 purpose and by whom to be used. Only one sale shall be made 
48 upon such affidavit, and only in the county where the samr:: is made, 
49 and no greater quantity than is therein specified. For -the pur-
50 pose of this act, any druggist or registered pharmacist making such 
51 sale shall have authority to administer such oath. 
52 . If any druggist, owner of a '1rug store, registered pharmacist, 
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53 clerk or employee shall upon such affidavit, or otherwise, knowing-
51 ly sell or give any such wine to any person who is of internperatP. 
55 habits or addicted to the use of any narcotic drug, or knowingly 
!iG sell or give the same to auy one to be used for any purpose other 
57 than that named in said affidavit, or who shall sell or give any wine 

· 58 without such affidavit, he shall be deemed guilty of a misdemeanor 
59 and punished by a fine of not less than one hundred nor more than 
60 five hundred dollars and confined in the county jail not less than 
61 thirty days nor more than six months. In any prosecution against 
62 n druggist, owner of a drug store, registered pharmacist, clerk or 
63 employee, for selling or giving liquor contrary to law, if a sale or 
64 gift be proven, it shall be presumed that the same was unlawfnl in 
65 the absence of satisfactory proof to the contrary and the presenta-
66 tion of such ·affidavit by the defendant at the time of the trin.l for 
67 such sale or gift, shall be sufficient to ::e.but the presumption aris-
68 ing from the proof of such sale or gift. Provided, the jury shall 
69 believe, from all the evidence in the case, that such sale or gift. was 
70 made in good faith under the belief that such affidavit and state-
71 mcnts therein were true; and, provided, further, that such drug-
72 gist, owner of a drug store, registered pharmacist, clerk or em-
73 ployee shall have complied with all other provisions of this act 
/4 relating to the sale or gift. 
75 An indictment against any druggist, registered pharmacist, 
':"G clerk, or employee, for any offense committed under the provisions 
77 of this section, shall be sufficient, if in the form and effect follow-
78 ing: 
79 State of West Virginia, 
80 County of . : ..................... , to-wit: 
81 In the circuit court of said county: 
82 The grand jurors in and for the body of the said county of 
83 ................ , upon their oaths do present that A. B., within 
84 one year next prior to the finding of this indictment, in the said 
85 county of ...................... did unlawfully sell, give, of-
86 fer, e�pose, keep and store for sale ancl gift, liquors, against the 
87 peace and dignity of the state. 

Sec. 5. If any person who is of intemperate habits or addicted 
2 to th� use of any narcotic drug shall make the affidavit mentioned 
3 in .the preceding section, or if 11.ny person making such affidavit 
4 shall use as a beverage, or for any purpose, or at any place other 
5 than that stated in such affidavit, or shall knowingly permit an-
6 other·to do so, said wine, or any part thereof, or shall knowingly 
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7 make any false statement in such affidavit, he shall be guilty of 
8 a misdemeanor and upon conviction be punished by a fine of not 

9 less than one hundred nor more than five hundred dollars, and 

10 be confined in -the county jail not less than two nor more than six 
11 months for the first offense hereunder; and for the second offense 

12 he shall be deemed guilty of a felony and punished by confine-

13 mcnt in the penitentiary not less than one nor more than five 
14 years. 

Sec. 15. The office of state commissioner of prohibition is 

2 hereby created. The governor, on or before October first, one 

3 thousand nine hundred and twenty-one, by and with the advice 

•! and consent of the senate, shall appoint as state commissioner of 
5 prohibition some citizen of this state entitled to vote, whose term 

6 of office shall begin at the elate of appointment, and shall con-

7 t.inue for the term of four years and until the successor of such 

8 commissioner is appointed and qualified, unless sooner removed. 
9 The person so appointed shall take the oath or affirmation pre-

10 sc:ribed by ::ection fi,·e of article four. of the constitution of West 
11 Yirginin, and such oath shall be certified by the person who admin-
12 ister:: th<> �ame, and shall be filed in •the office of the secretary of 
13 state. Any person so appointed c:ommissioner of prohibition shall 

14 give bond with good security, to be approYed by the governor, 
15 in the penalty o( lire thousancl dollars, and such bond shall be 
16 fi1ecl in the office of the ,:pcretary of state. The governor may 
17 remore such oflic·er in c·a;:e of incompetence, neglect of duty, gross 
18 immorality or nrnlfea;:anct> in ofHce, and in case of a vacancy, 
l!l whelher oc·e11rri11g by reason of remornl or otherwise, may de-
20 clare the oflirt> vacant, anil till the same by appointment for the 
21 unexpirecl h•rm. 'l'hc 1anlary of the stnte commissioner of prohi-
22 hi tio11 sha II be firn thou:,a.nd dol lnrs n year. He shall be repaid 
23 his ac:tual clii>bnrsement.s for traveling expenses, an itemized ac-
24 count of which shall be Jilerl with the auditor to be audited by him 

25 before payment thereof. lfe shall be provided with an office in 
2(; the c·apitol, and with sneh furniture l'lncl clerical assistance as 
2r1 shall be necessary. 
27-a 'l'he commissioner of prohibition shall have authority to appoint 

28 deputies and agents, nnd to issue fo them ::nch certificates of au-

2!> thority as he may deem advisable. The commissioner of prohi-
30 bition, his agents and deputies shall have authority to summon, 
31 either orally or in writi_ng, am· male citizen of the county who 
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32 has attained the age of twenty-one years, to aid and assist in 
33 making an arrest or a raid for any violatio� of the provisions of 
34 this act, and he and his deputies and agents shall have the same 
35 power and authority as sheriffs and constables under section five 
36 of chapter forty-one of the code, and the duties, penalties, and 
37 obligations therein provided shall apply to any person who may 
38 be deputized or summoned under the authority of this act. 
39 Whenever the word "commissioner" or the phrase "state tax 
40 commissioner" is used in this act, H shall mean and be taken to 
41 mean, the state commissioner of prohibition, and upon the taking 
42 effect hereof, the <:ommissioner shall have all the power and au-
43 thority over cases pending in the courts and now under invcsti-
44 ga-tion that is now vested in the state tax commissioner. 
45 All office records of the department of prohibition, as the same 
46 have heretofore been kept by the state tax commissioner, ex-officio 

47 state commissioner of prohibition, shall be transferred to the state 
48 commissioner of prohibition, upon the assumption of his duties of 
49 office to be used, kept and preserved by him as a part of th".! 
50 records of his office. 

Sec. 16. It shall be the duty of the commissioner, his depu-
2 ties and agents, to superintend the enforcement of all provisions 
3 of this act, and of laws of this state affectmg the manufacture. 
4 sale, keeping, exposing or offering for sale, or giving or soliciting 
5 Qr receiving orders for liquors, or laws connected in any way 
6 with the liquor traffic, to diligently inform themselves of all 

7 �iolations of such laws and either make report thereof to the 
S prosecuting attorney of the proper county, who shall forthwith 
9 prosecute the same as provided by law, or said commissioner. hi3 

10 agents or deputies, shall make complaint of any violations of 
11 such Jaws befora the proper court or commit.ting justice, and con-
12 duct the prosecution thereof in any court in the stnte having 
1 :-l jurisdiction of such matters; and for the purpose of <>nforcing 
]4 such laws. the said commissioner, bis agents nnd deputies. shall 
J 5 have all the powers now vested in the prosecuting attorneys of 
J6 this state and the attorney general thC'reof, and of sheriffs, their 
17 deputies, and constables and police officers of the state. And any 
]8 deputy or agent employed or appointed by the commissioner in 
]9 the capacity of a detective or police officer shall have the right 
20 to carry firearms and concealed weapons without taking out a 
21 �tate license therefor. P1·nvided, such deputy or agent shall give 
22 bond before the clerk of the circuit court of the county of his res-
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23 idence conditioned as required in section seven of chapter one 

24 hundred and forty-eight. Provided, further, that nothing in this 

25 act shall be construed to take from such prosecuting attorneys or 

26 the attorney general, or his assistants, any of the powers now con-
27 ferrecl upon them by law, except as herein provided, or to relieve 
28 any of the said officers from any duty imposed upon him by any 
29 statute of this state. 

Sec. 24. The manufacture of alcohol and wine, and the sale 

2 of the same by the manufacturer and by wholesale druggists, 
:.! shall be under the supervision of the commissioner and under 
4 such mies and regulations as he may from time to time prescribe. 

Sec. 31. It shall he unlawful for any person to bring or carry 

2 i11to the state or carry from one place to another within t.he state, 
3 or to have or carry in or on any passenger train or other vehicle 

,J: of co1weyance, in any manner whatsoever, whether in his personal 
5 baggage or otherwise, ,:my quantity of intoxicating liquors, whether 

5-a such liquors are uitended for personal use or any other 
5-b purpose, nncl whether or not any such person shall 

G be· an iutrn-state or interstate passenger. If any person 
7 shall bring, or carry into the state, or from one place to 
.:3 another withiu the state, or shall have or carry in or on 
!> nny passenger train or other vehicle of conveyance, in any man-

10 uer whatsoever, whPthcr in his personal baggage or otherwise, any 
11 quantity of intoxicating liquors, whether the same is intended for 

12 personal use or for any other purpose, and whether any such person 
1::l shall be an intra-state or interstate passenger or not, he shall be 
14 deemed guilty of a misdemeanor, and upon conviction thereof, 
15 shall be fined not less than one hundrt>d dollars nor more than five 
16 hundred dollar�, and imprisoued in the couuty jail not less than 
17 two nor more than six months. �\nd upon conviction of the same 
18 person for the second offense under this act, he shall be guilty of 
19 a felony, ttnd he co11fincd in the penitentiary not less than one nor 

20 more than five years; and it shnll be the duty of the prosecuting at-
21 torney in all cases, to ascertain whether or not the charge made 
22 by the grand jury is the first or second offense; and if it be a 
23 second offense, it shnll be so stated in the indictment returned, and 

24 the prosecuti11g attorney shall introduce the record of the first con-

25 viction as evidence before the trial court of said second offense, and 
26 shall not be permitted to use his discretion in charging said second 
27 offense, or in introducing evidence and proving the same on the 
2S trial. 
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29 It shall be unlawful.for nny carrier operating in this state know-
30 ingly to carry for n passenger, or for any of its employees, or k.now-
31 ingly to permit any person or employee to carry into this state, or 
32 from OHe place to another within the state, or knowingly to permit 
33 any pas::cnger or employee to have or carry in or on any of its 
34 trains, any quantity of intoxicating liquors as baggage. If any 
a5 carrier shall knowingly carry for a passenger, or knowingly permit 
36 a passenger to carry into the state, or from one place to another 
37 within the state, or knowingly to permit any passenger or any per-
3S son in its employ to have or carry in or on any of its trd.ins, any 
39 quantity of intoxicating liquors as personal baggag,,, ,:1c: carrier 
40 shall be deemed guilty of a mi5demeanor, and upo:-, co::victiou 
41 thereof shall be fined not less than two hundred doila�·: nor more 
42 than one thousand dollars. And a court of equity, upQn showing 
-!3 that a carrier has knowingly carried for a pa�senger or an em-
44 ployee, or knowingly permitted a pa�senger to carry into the state, 
-!5 or from one place to another within the.state, any quantity of in
·r6 to:ric-.ning liquors a;: perwnal haggage, or throu�h the want of due 
47 eaution and care, has carried for a passenger or emp!oyef:. or per-
4,5. mitted a passenger or employee to carry into th'! st:1tc. or from one 
4\:1 phi:ce to another within the state, any quantity of intoxicating 
-5.0 liquor.; as pe�nal baggage. shall ha,-e jurisdiction to entertain 
5] such suit and to enter such decree :ind take sur!. proceedings as
st are prorided for in Section ;ae'l"ent�n. 

See_ 31-a. It shall be unlawful for any person tu t�rder. pur-
2 cn�;e, sen, or cause intoricating liquors. to be transportt>d into the 
3 ::..zrc, or from one place to . another within the state. in 
3-a 2!!li,Y m2Illl?e,, except pure grain akohol. for Dk'<licinal. 
4 p�c-entieal, scientific and mechanical purp0ses. nnd wine for 
5 : .... "'3.mental purpo�::> to he use-cl by religious booi,•s. :u:: now pro-
6 J.•11"".,rided by )a\r. If 811.Y surh per;:011 :-hnll ()rdC'r. purd1:1sc•. S<'ll or 
-; �l!L«e inwxfoarir.g liquors, in any qunntit.'I"", to bt> tr:rnspt>rted itito 
8 the s,tai.e, or from one place to anoiher within the st:lte. in any 
9 manner, except for the purposes hE"rein spe(.•ified, h1• slrnll he 

JO deanoo guilt)' of a misdemeanor for the first otknsc; and upon 
J 1 ronrietion of the snme person for the second off<'nsc hereundc-r, he 
J� shall be guilty of a felony, and the punisl1tn<'nt of encl1 offcns<' 
J3 heJ"E'UDder shall be the ;.:amc as that pr1';::cribed for offenses arising 
H 1mder section thirty-one of this act. 
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Sec. 31-b. It shall be unlawful for any non-resident vendor, 
2 dealer, or other person, to sell or furnish intoxicating liquors, with 
3 the exception of persons coming within the purview of section thir-

4 ty-one-a to any person who intends to, and does, transport or carry 
5 such liquors into this state contrary to the laws thereof, when such 
6 non-resident vendor, dealer or other person knows, or has cause to 
7 believe, that such liquors are intended to be so unlawfully trans-
8 ported and carried into. this state. Any l'lon-resident vendor, 
U dealer or other person, so offendiug, shall be deemed an aider and 

10 abettor to any person so purchasing or receiving and unlawfully 
11 carrying or transporting such liquors into this state, and such non-
12 resident vendor, dealer or other person, shall be held equally guilty 
13 with the person carrying such liquors, who shall be deemed the 
14 principal in the offense, and the principal and abettor mRy be 
15 charged in the complaint or in_dictmeut, either jointly or sep-
16 ara tely. The first offense hereunder shall be a misdemeanor, and 
17 the second offense shall be s. felony, and each offense shall be pun-
18 ished as provided in section thirty-one of this net. 

"Se-t:. 37. It shall he unlawful for un_r per;;on to own, operate, 
2 maintain or hnYe i11 !,is possession, or any interest in any appar-
3 ntus for · the m:rnufacture of intoxicating liquors, commonly 
4 known as "moonshine still," or any devicc of like kinJ or character. 
;, For thc purposes of this net, any mechanism, apparatus or de,·ice 
G that is kept or m:1i11tai11ed in any dcscrt, secludcd, hidden, secret 
7 01· solitary pince, nw:1y from thc obscrrntio11 of the general public, 
S or in any bnildi11g, dwclling-housc or other pince, for the purpose 
!) of distilli11g, mnki11; 01· manuf:-ict11ri11g i11toxicnti11g liquors, or 

10 which b.v a11y p1·occs, of c,·nporatio11, separates nlcohnHc liquor 
11 from grain, molnssrs, fruit or nny other fcnne11ted subst:rncc, or 
12 thnt is capnl;le of any such nse, sh:dl be taken and deemed to be 
1:1 n "moo11shi11e still"; and the owner or operotor of any such 
14 "moo11shi11c still" shall be deemed n "moonshiner." Any person 
J;; owuiug, operating, maintaining or having i11 his pos!'cssion, or 
1 (i ha\'ing any intl•rp,,:t in a11y "111uon::hi11c still," shall be guilty of a 
17 fclo11y, a11cl upon euu,·iction thereof shall be fincd not less thau 
18 three hundred dollars nor more th:111 011c thousanJ dollars. and 
]!) be confined in the penitentiary not less than two nor more thnn 
20 five years. Any person who aids or ab-�t.s in the operation or main-
21 tennncc of any "moon!'hine still" slrnll be guilty of a felony, and 
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22 upon conviction thereof shall be fined not less than two hundred 
23 dollars nor more thnn five hundred dollars. and confined in the 
24 penitentiary 11ot less than one nor more thai1 three years. 
25 A.n indictment of a principal under this section shall be �uffi-
26 cient if in the form or effect following: 
27 State of West Virginia, 
28 County of .............. , To-wit: 
29 In the circuit conrt of said county: 
30 The grand jurors of the state of West 'Virginia

_. 
in and for the 

31 body of the connty of ................ , and nnw attending said 
3:3 court, upon tb0ir oaths do present th:it A. B., on the ...... dny 
33 of·········:····, 19 .. , and in the county of .............. , 
34 did unlawfully and feloniously own, operate, maintain. poss-::!ss, 
S5 and have an interest in a certain apparatus, mechanism an<l de-
36 vi•ce for the mv.nufacture of intoxicating liquors

_. 
commonly lrnown 

37 as a "moonshine ,,till," against the peace and clignib- of the state. 
3S Any person who ha::; in his po�session any quantity of "moonshine 
39 liquor" shall be guilty of a misdemeanor, and upon conviction there 
40 of shall be fined not less than one hundred dollar5 nor mor::- th:m 
41 three hundred dollan1, and confined in the county jail not Jes� !h:111 
42 thirty nor more than ninety clays; 71-roi:i,fod, that. if any ;;ueh per-
43. son shall fully and freely disclose the name or names of any per-
44 son or persons from whom he received said moonshine liquor, and 
45 giYe any other information that he may have relative to the manu-
45-a ufacture and distribution of the same, and shall truthfully te,;-
46 tify as to any such matters of information, he shall be immune 
47 from further prosecution or punishment; and vrovided, further. 
48 that· the finding of any qu.antity of intoxicating liquor in the 
49 possession of any person other than commercial whiskies which 
50 were obtained and stored in homes for domestic use at a time when 
51 it. was lawful so to clo, shall he prima fac-ie e-ridence that the 
52 same is "moonshine liquor." 
53 It shall be unlawful for any person to make, or to haYe in his 
54 uossession, or on his premises, or 0n the premises of another, or 
55 elsewhere, or to have under his control, or an interest in any mix-
56 ture of fermenting �ubstnnces or materials, !'Uch as corn men!, nr 
r,7 other crushed or ground cereals, fruit!! or roots combined with wa-
58 ter or other liquids or substances, comm0nly known as "masl1", or 
59 any mixture of like kind or character, for the purpose of maki1,g 
60 intoxicating liquors. 
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61 .Any person who makes, has, or has in •his possession, or on his 
62 premises, or on the premises of another, or who has under his con-
63 trol, or an interest in any mixture of fermenting substances or ma-
64- terials, such as corn meal, other crushed or ground cereals, fruits 
64-a or roots combined with water or other liquids and 
65 substances, commonly known as "ruash," or any mixture of 
66 like kind or character, shall be guilty of a misdemeanor, 
67 and upon conviction thereof, shall be confined in the county jail 
68 not less than two months nor more than six months, and fined not 
6!) less than one hundred dollars, nor more than five hundred dollars. 
70 An indictment for an offense hereunder shall be sufficient if in 
71 the form and effect following: 
72 State of West Virginia, 
73 County of .................... , To-wit: 
74 In the Circuit Court of said County: 
75 The grand jurors in and for the body of the said county of 
7G .............. , upon their oaths do present that A. B., within 
77 one year next prior to the finding of this indictment in the said 
78 county of ................ , did unlawfully make, and have in 
7!) his possi!ssion, and under his control, and did ha Ye an interest in a 
80 certain mixture of fermenting substances aud materials, commonly 
81 known as "mash", for the purposes of maki11g intoxicating liquors, 
82 against the peace a11d dignity of the state. 
83 Section;: 11i11e, ten, elernn, twch·c and thirteen of chapter thirty-
84 two-a of Barnes' �ode, one thousand nine hundred aud sixtetn, 
85 rcla ting to searelH's and seizures and procedure, shall. apply to 
86 and govern the offenses under this section, ::o far as they are 
87 applicable; prov-iclcd, that any person held by a justice under this 
88 section to answer for a felony, shall gini a bond in tLc penalty of 
89 not less than one thousand dollars to appear at the next term of the 
90 circuit, criminal or intermediate court of the county having juris-
91 diction, to answer an indictment, if one be preferred against him; 
92 and provided, further, that it shall be the duty of the officers to 
93 seize and forthwith de;:troy all "moonshine stills" and liquors and 
9,.1, paraphernalia found in connection therewith. 
95 .All acts and parts of acts coming ·within the purview of this :1ct 
96 or inconsistent herewith are hereby repealed. 



420 FonESTRY, G.urn AND F1su [CH. 116 

CHAPTER 116 

(Committee Substitute for House Bill No. 266.) 
(lly the Committee OD Gnme llDU Fish.) 

AN ACT to amend and re-enact chapter sixty-two of the code of 

West Virginia, of one thousand nine hundred and sixteen, as 

last amended and re-ooacted by chapter fifty-two of the acts of 
the legislature of West Virginia, of one thousand nine hundred 

and nineteen, regular session, all relating to the protection and 

preservation of certain animals, birds and fishes, forests and 

streams. 

I Passed April 2G, l!l21. In l'ITcct nln<:'ty ilnys from 11:1ss11;;f'. H<•cam(• a law 
without the 11ppron1l or the Gov<:'r1111r. J 

fl.:c. 
1. (11) Gurne 110<1 tl!,h commission 

c·r,•at<'cl: appointment: trrms: 
vnc11nc�· In, how filled. 

(b) Snme: remo"nl by Governor. 
(.-) Snme: no compensntlon for ser· 

,·Ices : provisions ns to expenses. 
(d) Ofllce or commission; regulnr 

nn<I speclnl meetings. 
(c) Gnml' protectors; nppolntmeot 

terms. snlary: office.> stenogrnpher 
nn<I of1k,... clerk ror con1mli,,;slon. 

(f) Commission: powers or ns to 
fro!!s, llsh, wild nnlmnls nncl birds, 
reserYes, refuges, etc., ns to fish
lnl' nnd hunting licenses. etc. 

(g) Re<'ords of commission: nnounl 
reports: chnlrmnn of commission, 
term of. 

(h) Records: how kept. 
(I) Commissioners: bonds or: onth 

of nffi<"<'. 
2. (R) Gnme protectors: superYlsed by 

c:ommlsslon: powers or with nn<I 
without wnrrnnts. 

(h) C<:'rtnin ofllc<'rs nnrl stnte police 
to hC i:nrn<' proteetors; powers or. 

(c) Gnme protector: right or 
,;ea rch. 

( <l) Sa.111e : p<1werl1. stn te wide ; 
li<"Pn�r- or, to curry revolver. 

(e) Powers or officers mentioned 
sume as sherl!T. 

(fl Commission mny employ nttor
nc�· nn<I prosel"utc vlolntlon with
out snnctlon or prosecuting nttor
ne�• : fer for such n ttorn<'y. 

(g) RPwnrcls fnr lnformntlon re
garding violation of net. 

(h)° TTlnilerlnP' rte· .• <'OlllllllSslon<'rR 
nnd other officers In rllsrhnrge or 
fluh·. n11�<1Pf1lCl\nor: n<'nnlt�·. 

:I. Ownrrshlp nn<l title to fish. 
wll<l blr<ls. etc., veRted In state. 

◄. (R) Unnnturnllzed citizens not 
prrmltt<'<l to hunt, <'tc.. or to 
oo�·sn�� flrp fl rmJ.t. 

(h) r.nme nnlmnls nnrl birds dc
finP,1. 

(e) Hunting nnd fishing license; 
how nrorurNl: fee's for. 

(11) Form or Ureas<': tngs, whnt to 
rontnln. 

(e) License must he lo nrt1111l pos• 
Resslon or person ; when exblbltc<I 
on <lemnorl. 

�·•:c. 
((l Lk!'nse: <furntion or. 
(s;) Llc:t•fl�P uot t ran�f••rnhle. 
(bl Violntlun of pro,·isions of this 

><eetion n mlsclemennor: penalty 
tor. 

ii. (n) ::"lfom•y for Jlrcuses: cllsposltion 
of. 

(h) ::"llon1•�· l"rcclllNl to game and 
fl.sh fund: how expeucled. 

6. (n) n.,,·orntlon ancl r<'fusul or 11· 
cense by conimlssion. 

(b) l'roc·c•,•1h11·<' wh<'u !kens,· rl'fus· 
ed: cluty or d1•rk upon notice. 

(c) "'hen ll<·!'ns<• reYoked: license 
n n<l tn,-: rpturned. 

(,!) 1·n1awru1 ns<' of lle<'n•c. 
( e) Viola tlon of pro,·lslon or this 

s('etfou. n mls<lemcnnor: penalty. 
'i. (n) Whl'n nn un,·nsed gun mny be 

cnrrkcl. 
(h) ""lll'n Inspection of llcrnse mny 

be <1Pmn nclP<l h)· own Pr of In nd. 
or officer. 

(c) Llrl'ns,• In nctunf posResslon 
while huntlni: or fishing. 

(11) Vlolntlon or pro,·lslons or this 
�r<'tlou 1t mls1lPmeanor: lh-cni::P.s 
lssuNl for 1!\21 goo,f for tbnt 
:,ear. 

8. Gnme refuges : how tll'sli:nn te<I; 
pennlt�· fnr unlnwful hunting up• 
on ; power or commission as to 
title to nnd over gnm<', etc., In: 
lnYPsth:ntlon or strN1ms nR to 
n,·nllnhlllt�· for. 

!I. Fro,: n nil fish rerui:es ; ,,eon 1 ty 
ror unlnwful flshlog In. 

10. nountll•s. 
11. CloS<•cl R<'llROn for <'lk: \' lolntloo 

T><'ltnlty for. 
12. (nl Rnm<': for ,Jrer until 1!l2:l. 

(h) Unlnwful to hunt elk or ricer 
with dogs. 

(r) Tinlnwrul to hunt deer. when. 
(d) llnlnwrul hunting 1111,1 kllllng 

or rl�Pr ; renort to commlR!-!lon. 
(e) f,'nml': or wild turkey: report to 

commltudon. 
(r) Rnnw: of grouse. qunlf. wild 

,lurk. woorl-cork. ccrtnln birds, • 
�n1n� nn,1 '-OUlrrPlR. 

( 1!) ('lose<l S<'R son for frogs. 
(h) Vlolntlon or rcrtnln •uh-sec• 

tlons. a mlerlcmeanor; pcnnlty. 
etc., caught In this stnte. 
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14. 

ltL 

lT. 

1!). 

21. 

2'.l. 

24. 

l"nlawrul hunting or rnbhlts nod 
re<l fox<'s ; provisions us to snores 
11 nd steel trnps; pennlty for ,•lo
in tlon of section. 

(n) l"nlnwful hunting or J>Olecut or 
skunk; 'pennlty for ,·tolntlon or 
sP(·tlon. 

(In l"nlawful to huut.ccrtnln pheas
ants nn,l foreign gnmc bin.ls; 
p<,nalty for ,•lolutlou. 

(n 1 1·0111.wful catching or jnck 
�nlmon. white snlmou, pike, plck
•·rel or trout; length of, how de
tcrnli uc«l. 

(h) Closc•l season for �nlmou. trout
1 

. hnss, pickerel :11111 pike. 
(c) 1·:11awful to fish on enclosed lnnd 

without wrlttl'•n consent or own-
('J". 

(<ll l'ulnwful us<' of selns, nets. 
tr:ips. "'"·· 1lr,1lnlno: or ponds; 
use of dynnmlte, etc. 

(1 l rse of seines In Ohio river. 
(2) �c-ln<'� may he usccl to procure 

1ninnows. 
( �n Comrntsston may u�e for the 

proon�n tlon ot fish. 
(<') Vlolntlon of pro,·lslons or this 

s,·,·tlon; J)ennltles. 
Comml�slon: nuthorlty to f'npture. 

ct.-.. for purpose or propni,;ntton, 
l't<'. 

l"nlawful usr of seine. n<'t. halt. 
etc., for wlill turke)·. phensnnt, 
ct•· .. snme for ,lf'f•r nnc.t elk: pen
nlt\' for Ylolntlon. 

�unclny: uu111wf11l to hunt on: peo
n I ty for vloln tlon. 

r,�1 ... h lnclclPrs at oh:;:;tructlon!il In 
st renms: J)ennlty for fnllure to 
provlclf". 

Pollution of "trPams; pro..-lslonR 
for mlnn ,lrnlnni;e; pennlt.y for 
\"lolntton. 

· 

Prosrrutlnn: c.·ourt� nn,l ju!ittlce� 
to hn.-<' Jurls,l!i-tln11 of. 

Pos�es:-:ion. 1rn rt·ho �P. t rn uspnrtn• 
tlon of c·Prtnln wild hlr<l�. unlnw· 
fut : rxrf"Jlttnn�. 

rnlnwfnl t<' wllrulh· ,t"'�troy nc-st 
or (>!!'(!� or t\11,\" wll<l hlrtl. Plt.·.; 
C':ot:cc-pt Ion�. 

Vlolntlon� or tw1) prorPMllng �ec• 
!Ions; J)Pllllity for. 

(n) Posst'sslon with lntPnt to trnns
port or t runsportntlon or <"Prtnln 
t?nmn hlrt1�. nnlmal:-1 nn1I flf.ih un• 
lnwrul. 

SF:c. 
(d) Uulnwful to sen·e for pny In 

public entlug plnces, game flsh, 
etc., cnught llr this stntc. 

(e) Vlolntlon or provisions of this 
sectlou ; pennlty for. 

:w. Negligent wounding or killing of 
humau bclugs vr 11.-e stock wblle 
hunting; pcnnlty for. 

2T. t.:nhtwful discharge of fire arms; 
penalty for. 

28. Unlawful to hunt_ camp_ etc. on 
enclosed land wltbont written per
mission of owners, etc. ; penalty 
fol' vlolatlou; pollcc power of 
owner, etc. 

20. When . consent required to hunt, 
etc. on unenclosed land; penalty 
for v!olntion. 

30. (n) Commission ; power to protect 
forests from tire ; local protec
tors; powers In fighting tires; re
rusn I to assist In flgb ting ; pen
alty for. 

(h) \\ hnt sen·lces nt forest fires n 
county chnrgC". 

(t") Duty of hulhler or fires to ex
tinguish same; pcnul_t)· for tull
urr; pennltles for neglecting or 
wilfully setting woods on fire. 

(d) Duties of rnllro:ul companies to 
prl'vrut or L'Xtln�ulsh flrl'� on 
rights of wny : reports or by 
trnlnmpn to station agent and 
,Juty or ngent. 

(e) Persons J!l,·ln<! origin to fire to 
nn,· cost or e�tlngulshln�; Werks 
lnw: cstnbll�hmcnt nod maln
tC'nnnre of patrol routes nod look
out. stntlons. nnt,1 from Jlcense 
funrl nnd contributions. . 

:u. Comml�c;i;ion : oowcr to purcba!-\e 
�ultnhlf' ln1ul� ror tor<'�t. i;nmc 
nn<I fish rrservC's; ronsent of 
go.-<>rnor; ho"· purchase price 
pni<l; regulntlons or unkeep; gifts 
or ln n<l tor. 

:12. Vlolntlon or pro,·lslons or net not 
spe,.lllc,J a mlsdemennor; 1>ennlty 
for. 

3:1. Dnl!s rhn�lni,:. l'tc.. sheep mn;v be 
klllcd. 

!l-1. Dnmnges reco,·ernhlc from owner 
of 1·(•rtn In dogs : proof: when 
t·ounty mny rcro, .. er: hnrborlnJ? of 
•h•'PJ> klllln.L< do<:s: pl'nnlt:v for. 

:ll'i. Wlwn own<>r or clog to klll same; 
prorrc,lure on rcru�nl or owner. 

30. l'nlnwful rnr nnnnturnllze<l for<'lt:n 
horn reslrh•nt or this stntl' to own 

(h) Purchns" or �nl•'. r.tr. or rPrtnln or krf"p n dog. 
1!llme hlr<ls. nnlmnls nod fish un- 3T. Vlolntlon or certain sections; pen• 
lnwrul: trnnsporlntlon or snme nltl<'s. 
h�· 11erson •""'r eommnn rnrrier for !lS. Commls�lon: powerfl to susp�nd 
sn I<'. unlnwful. 11 n,J nrohlhlt hunting n nd fishing 

(cl Wht'n uulnwl'ul to hire nne to for 6xNI PPrlod: pi1hllcntlon of 
hunt or fl�h. nr to rt'c-eh·c- ""n,:es notice: pcnntty tor violation. 
for doing so. 39. Inconsistent nets repealed. 

R13 it enacted by the leg·islafo,re of West Virginia: 

That chapter sixty-two of the code of West Virginia, of one thous
and nine hundred and sixteen, as lost amended and re-enacted by 

chapter fifty-two of the acts of the legislature of West Virginia, of 

ed and re-enacted so as to read as follows: 
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Section 1. ( a) The game and fish commission of West Vir-
2 ginia, to be composed of three competent citizens of this state 
3 who shall be appointed by the governor, no two of. whom shall 
4 be resi.dents of the same senatorial district, is hereby · created. 
5 When this act takes effect, the governor shall appoint one mem-
6 ber thereof for the term of three years from the first day of 
7 July one thousand nine hundred and twenty-one, one mem-
8 ber thereof for the term of two years from said date, and one 
9 member thereof for the term of one year from said date, and 

10 thereafter the governor shall each year appoint a member for 
11 the ful1 term of three years as the terms of such commissioners 
12 shall expire, except where appointment is mad� to fill a vacan-
13 cy. A vacancy in said commission shall be filled by appoint-
14 ment by the governor for the unexpired term. All appoint-
15 ments so made shall be with the advice and consent of the sen-
16 ate, except where otherwise provided by la.w. 
17 (b) The governor may remove any member 
18 competency, neglect. of duty, gross immorality 
19 feasance in office. 

for in

or mal-

20 ( c) The co_mmissioners shall receive no salary or other com-
21 pensation for their services, but shall be allowed and paid their 
22 actual necessary expenses in traveling and other personal ex-
23 penses incurred in the performance of their duties; provided, 

24 that in no case shall such total amount so allowed for travel-
25 ing and other personal expenses exceed in any one year the sum 
26 of fifteen hundred dollars for all of said commissioners. No 
27 expense account shnll be paid unless a statement of the items 
28 thereof together with the time of expenditure and the person or 
29 persons by whom expended shall be certified by at least two of the 
30 members of the commission to be a true statement of money ac-
31 tually expended, at the times designated, for traveling and other 
32 personal expenses in the performance of duty as such commis-
33 sioners. 
34 (d) The comm1ss10n shall maintain an office at the capital 
35 of the state and shall hold regular meetings at such office on the 
36 first Thursdays �f January, April, July and October, and may 
37 hold special meetings at such times and places in said state as it 
38 may deem necessary. Such special· meetings may be called 
39 either by. the chairman or by any two members, by giving reason-
40 able notice thereof to each member. 
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41 ( e) The commission shall have power and authority to ap-
42 point a chief game protector and additional other competent 
43 men who shall be designated game protectors, each of whom 
44 shall hold office at the pleasure of the commission, and the com-
4,5 mission may, at its discretion, with or without cause, summarily 
46 remove nny person appointed by it and fill such vacancy so cre-
47 ated by removal. The commission shall fix the salary to be paid 
48 to t11e chief game protector and the compensation of said game 
48-a. protectors bnt the chief game protector shall not be 
49 paid a yearly i;:alnry of more than the sum of three 
50 thousand dollars, exclusive of his expenses. The com-
51. mi:;:sion may rent an office adequate for its purposes, furnish 
.52 the snme, secJtre necessary supplies for the keeping of its re-
53 cords and the conduct of its business, and may employ, with the 
54 right of removal as aforesaid, one person to act as clerk at said 
55 office, at a salary of not more than two thousand dollars a year, 
56 and a stenographer at not more than fifteen hundred dollars 
,57 per year. 
58 ( f) The commission shall, in addition to the duties herein-
59 after specifically prescribed, have entire charge, .control and 
60 supervision of the conserrntion, protection, propagation and 
61 distribution of the_ fish, frogs, wild animals, and the wild birds 
62 and fowl of the state, the conduct, control, operation and 
G:3 management of nil state wild birds, wild fowl or wild game 
6'1 farms, rcsen-cs a11d refnges, and fish hatcheries and reserves and 
65 refuges, nml all other fish, frog, wild game, wild bird and fowl 
66 plants and places now o.r hereafter to be established in the state 
67 for the propagation and_ protection of fish, frogs, wild game 
GS and wild birds a11d fowl; supervise and direct the granting and 
G!l the cancellation or revocation of all game and fish, hunting or 
70 other licenses, provided by this chapter to be granted, and the 
71 payment, collection and expenditure of all moneys derived from 
i2 said licenses, and otherwise collected or appropriated for the 
73 operation of the game and fish department; supervise and direct 
74 and have charge of the enforcement of all laws enacted for the 
75 propagation, preservation, conservation, protection and distri-
76 bution, or in relation to the pursuit, hunting, catching, capturing 
77 and killing of the fish, frogs, the· wild animals, the wild birds, 
78 and the wild fowl of the state; and do and perform all acts and 
79 things expressly provided or implied to be done by the commis-
80 sion under the provisions of this act or by law. 
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81 (g) The commission shall keep records of all its acts and 
82 doings �n relation to its duties and it shall preserve the same 
83 at its office, and shall make a report to the governor not later 

84 than the 10th day of December of each year, or oftener if re-

85 quired _by the governor, of the conduct of its affairs during said 
SG current year, including a statement of receipts and disburse-
87 ments and such rcrommendations as the commission may desire 
88 to make in rdaiion to the matters within its duties and pur-

89 poses. The commission shall choose yearly at the first meeting 
90 held after the thirty-first day of May, a chairman who shall be 
91 such for one year from the said thirty-first day of :May of each 
!)2 year, or until his successor shall be elected and qun lified in his 
93 stead. 
93-a (h) The comm1ss10n shall keep its records and books in the 
!l4 manner to be prescribed by the public accounting department 
!l5 of the state, and shall submit the same to said accounting de
!l6 partmcnt for inspection at such time as said accounting de
!)7 partment may require. 

!l8 (i) The commissioners shall each give bond in the sum of 
!)!) two thousand dollars, and in case surety companies execute the 

l 00 !'ame the premiums therefor shall be paid out of the funds of the 
101 commission, for the faithful performance and discharge of their 
J 02 duties as rommissioners, and the commissioners, chief game pro

] 03 tector ancl the game protectors shall each give, sign and execute 
J 04 a written oath of office in form to be prescribed by the attorney 
105 general of this state before entering upon the performance of 
106 their duties. The written oath of office may be administered to 
] 07 the chief game protedor and game protectors hy any com-
108 missioner or any other person authorized by law to administer 
109 oaths, and nil said written obligatiom1 shall be returned to and 
110 filed with the commission. 

Sl•c. 2. (n) The chief game protector and the game protec-
2 tors and all other officers of the state of West Virginia, while en
� µ-ngr<l in the enforcement of the provisions of this act, shall be 
4 undrr the supervision and direction of the commission. The chief 

n µ-ame protector anil the game protectors shall have full power ancl 
n authority to execute anil serve any warrant, notice or any process 
7 of Jaw issuc<l under this act or an:v Jaw enacted relating to the 
R gnme, the fish, the frogs, the wild birds and wild fowl, and the 
9 µ-ame animals nnd forests, issued by any justice of the peace or by 

10 any court having jurisdiction thereof,. in the same manner and 
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11 with the same power and authority and to and with the same legal 
12 effect as any constable or sheriff can serve or execute such war-
13 rant, notice or process; may arrest on sight, without a warrant 
14 or other court process, any person ox: persons detected by them 
15 in the violation of any of the provisions of this act or of any 
lG law of this state relating to the game, the fish, frogs, wild birds 
17 and fowl and the game animals and the forests; and said chief 
18 game protector and game protectors under the supervision and 
rn direction of said commission, shall do all things necessary to 
20 properly carry into effect the provisions of this act. 
21 ( u) The sheriffs, deputy sheriffs and constables in the several 
22 counties of the state shall be, within their respective jurisdiction, 
23 game protectors, and in like manner the police officers of any city 
24 shall be, within their jurisdiction, game protectors, and mem-
25 bers of the department of public safety, hereinafter called state po-
26 lice, each vested within his respective jurisdiction, with all the 
27 powers and authority of game protectors, but no oath shall be re-
28 quired of said sheriffs, deputy sheriffs, constables, state police or 
29 police officers, and each shall, when making an arrest or executing 
ao other court process under the provisions of this chapter, make re-
31 port of the same to the commission. 
32 ( c) 'l'he chief game protector and game protectors, including 
33 said sheriffs, deputy sheriffs, constables, state police and police 
34 of-licers, while engaged in the enforcement of any of the pro-
35 visions of this act, shall have the power, in manner provided by 
36 law, to search and examine any boat, vehicle, automobile, convey-
37 ance, express or railroad cars, fish box, fish buckets or creel, 
38 game bag or game coat, or any other receptacle in which game 
39 birds, game animals or fish or frogs could be packed, concealed 
40 or conveyed, whenever they have reason to believe that they will 
41 thereby secure or discover evidence of the violation of ·any pro-
4,2 vision of this act, and the said officers shall have, in manner pro-
43 vided by law, the same right to execute a search warrant as is 
44 now conferred upon sheriffs in their respective counties. 
45 ( d) The authority and powers and duties of the chief game 
46 protector and game protectors shall be state wide and after they 
47 are appointed as such, each can obtain from the circuit court of 
48 the county of his residence, a license to carry a pistol or revolver, 
49 by giving bond in the sum of thirty-five hundred dollars, con-
50 ditioned ns provided in section seven of chapter one hundred and 
5.1 forty-eight of the code, and no notice or other application, ex-
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52 cept the presentation of his commission as such game protector 
53 shall he required of him before such license is granted. 
54 ( e) Any of the officers herein mentioned, whose duty it is to 
55 enforce provisions of this act, shall have the same rights and 
56 powers as sheriffs have· in their respective counties to summon 
57 aid in making arrests, seizures or executing any warrants, notices 
58 or court process. 
59 (f) The commission may cause complaints to bP, made and pro-
60 ceedings to be instituted and prosecuted against any violators 
61 under this chapter, without the sanction of the prosecuting at-
62 torney of the county wherein such proceedings are instituted, and 
63 in all such cases no security for costs shall be required of the 
64 comm1ss1on. The commission may employ an attorney to repre-
65 sent it in any prosecution under this act, and in such case there 
66 shall be taxed as costs, in case of conviction, the sum of ten dol-
67 Jars in each case, in addition to the usual amount lawfully taxed, 
68 and which ten dollars shall be for the benefit of and paid to said 
�9 attorney as and for his compensation. 
70 (g) The commission shall have the right to offer and pay, in its 
71 discretion, rewards for information respecting the violation or 
72 for the apprehension and conviction of any violators, of any of 
73 the provisions of this act. 
74 (h) Any person who hinders, obstructs or interferes with, or 
75 attempts to hinder, obstruct or interfere with, the game and fish 
76 commission, or any member thereof, or any game protector, or 
77 any other officer named herein in the performance of his duties, 
78 shall be deemed guilty of a misdemeanor and upon conviction 
79 shall be fined not less than fifty and not more than two hundred 
80 dollars, or may be confined in jail not more than six months, for 
81 each offense, or, in· the discretion of the court may be both fined 
82 and imprisoned within the limita.tions aforesaid. 

Sec. 3. The ow11ership of, and the title to, all wild game, 
2 wild birds, both resident and migratory, and all fishes and 
3 frogs in the state of West Virginia, are hereby declared to be 
4 in the state, and no such game, birds, or fishes or frogs shall 
5 be taken or killed in any manner, or at any time, except the per-
6 son so taking or killing the same, shall consent that the title 
7 thereto shall be ru1d remain in the state of West Virginia, for 
8 the purpose of regulating the use and disposition of the same after 
9 such taking or killing. The taking or killing of wild game birds 

10 or fishes or frogs at any time or in any manner or by any person, 
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11 shall be deemed a consent of such person that the title thereto 
12 shall be and remain in the state, for the purpose of regulating the 
13 use, and disposition of the same. 

Sec. 4. No person not'a citizen of the United States of America 
2 shall at any time hunt, pursue, kill or catch any wild game 
3 animals, or wild game birds or wild game fowl in this state, or have 
4 in his possession fire arms of any kind for such or any of said 
5 purposes, or fish for, capture, catch or kill any fish, frogs or 
11 tmtles, in this state. 
7 ( b )· For the purpose of this chapter ,the following are game ani-
8 rnals: elk, deer, rabbit squirrel and s1...-unk or polecat. The following 
9 arc game birds or game fowl: the anatadae, commonly known as 

10 ducks, geese, swan and brant; the rallidae commonly h.--nown as mud 
11 hens, rails, coots and gallinules; the limicolae, commonly known 
12 as l'hore birds, plover, snipe, woodcock, tatlers, curlews, ortolan, 
12-a sand piper; and the gallinae, commonly known as wild turkey, 
13 rnffr.d grouse or pheas::rnt, quail or bob-white. 
14 (c) No person above the age of fifteen years, who is a citi-
15 zen of the United States, shall, at any time, hunt, pursue, 
lG kill or catch any wild gnme animnls, or wild gnme birds or wild 
17 g-nme fowl, in this state, or fish for, capture, catch or kill any 
18 fish or frogs of an�' kind whatsoever, without first having secured 
19 a license so to do as herein provided, and then only during the 
20 rc!'pecti,·c periods when it shall be made lawful to hunt such wild 
21 game aninrnls n11Cl wild game birds and wild game fowl, or to fish 
22 for, cnpture, catch or kill such fish or frogs. Such license may be 
23 prorurNl in t hf' following mann('r: the applicant who is a resident 
24 of thi!' sb1t(' !'hall �o before the clerk of the countycourtof the coun-
2-'i ty of hi!' rC'sirlcncP and in ink fill out anrl sign his name to a blank 
26 application, which blank application shall be prepared by said com-
27 mission and furnished to said clerk by it, and which shall state, 
28 among ot.hcr thin�!:' to be provided therein by said commission, the 
29 citizenship, name, age, occnpat.ion or profession, weight, height, 
30 place of count�• re!:'icle11t, color of hair, eyes ru1d complexion of 
31 the applicant, and said applicant shall in person make oath there-
32 -to before, and file srud application with, said clerk. If the ap-
33 plicant h<' a non-resident of this state, he shall make, sign, swear 
34 to and file the like form of application, but such application 
35 may be signed and sworn to by him before any person authorized 
36 in the state of his residence to administer oaths, but said offi-
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37 cer taking such affidavit shall affix his seal thereto, and such 
38 application may be filed with, and such license may be granted 
39 by, any clerk of the county court of any county in this state to 
40 whom such application is made. If applicant is a bona 

·11 fide resident and citizen of this state, he may fill out 
42 said application and swear to the same ·before some 
-1:3 one authorized to administer oaths and send the sam .. 
·.14 to the county clerk of -the coLmty or his residence to-
4-5 gether with the amount of lireuse tax hP.rrin prcscri!Jed 
46 and sufficient postage for th·a return of the liceu,:,e, and 
47 such clerk shall th<'reupon i,::,,ne and send him such li-
48 cense. Before any such license ;;hall be issued to a cit-
49 izen who is a resicl;mt of t.hc state of \Yest Virginia, 
50 said · application shall be made and filed a::: afore:c:a id 
51 and the applicaut shall pay to saiu clerk so i::,miug 
52 the same the sum 9f one dollar.· and before a11.v such 
53 license shall he issm.id to a citizen who i,- a 11.011-resi-
54 dent of the state of West ·virginiu said appli.:ation 
55 shall be made ·allCl filed as aforesaid aud said applicaut 
56 shall pay to· !:'aid clerk the sum of fi.fteen do Ila rs, p-ro-
57 11ided, that a bona fide land owner of this sta.te, resid-
58 ing herein, or his resident children, or his bona fide 

59 resident tenant, may hunt, pursue, kill or catch an_v of 
60 the game animals or game birds and fowl, or fish for 
61 capture or kill any of the fish or frogs of this state 
62 on this land, during the hunting or fishing season there-
63 for, but under the regulations and laws herein expressly 
64 made for hunting and fishing, without obtaining a li-
65 cense so to do, 7,rovided, · however, said land shall not have 
66 been designated and made, in manner provided by lnw, a state game 
67 refuge or preserve. Nothing herein shall be construed to permit 
68 any resident or non-resident member of any club or organization 
69 or association of persons owning or leasing a. game or fish pre-
70 serve in this state to hunt or fish without having secured such 
71 license therefor. 
72 (d) The clerk shall issue and deliver to the applicant, upon 
7� the granting of such license, a form of license prepared by the 
74 commission, which shall be signed by said clerk and be under the 
75 seal of the county court of which he is a clerk, and which license 
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76 shall bear a number according to the serial order in which it was 
77 issued. The clerk shall, at the same time, deliver to the applicant 
78 a tag which shall be prepared and delivered to the clerk by the 
79 commission, bearing on it the serial number and county of said 
80 license and the name and residence of the applicant, and contain-
81 ing the words "resident" or "non-resident" as the case may. be. 
fl2 Sa id clerk shall keep an accurate list of all licenses issued by them 
83 and of moneys received therefor. 
84 (e) No person to whom such license is granted shall be entitled 
85 to hunt, pursue, kill or catch any wild game animals or wild game 
85-a birds or wild game, fowl, or fish for capture, or kill any fish or 
86 frogs, unless, at the time thereof, he shall have such license in his 
87 actual possession, and he shall, on demand, exhibit the same to 
88 any officer of this state, or to the owner, tenant or lessee of any 
8!) land on which he is hunting or fishing. 
90 · (f) Such license shall be issued only until the last day of the 
91 calendar year in which the same is issued, and shall permit the 
92 holder thereof, in the year in which issued and then only during 
93 the times in such year when it is made lawful so to do, to hunt 
94 and fish in any of the counties of the state. 
95 (g) No person securing such license and tag shall transfer the 
!JG same to any other person or permit any other person to have or 
97 use the same. No person shall have, use or exhibit any license 
98 or tage which has not been issued to him in manner provided 
99 by law. 
100 (h) If any per!'on shall violate any of the provisions of this 
101 section, he shnll be deemed guilty of a misdemeanor; and upon 
102 conviction 8hal\ be fined not less than twenty and not more than 
103 two hundred dollars, or moy be confined in jail not less than 
104 ten nor more than sixty days, for each offem:e, or, at the dis-
105 cretion of the court may be both fin_ed and imprisoned within 
106 the I.imitations aforesaid. . 

Sec. 5. (a) All moneys received by or paid to any officer or 
2 other person of this state for licenses as aforesaid, shall be paid to 
3 said commission, in the manner and a-t the times as hereinafter 
4 provided, and said commission shall, on receipt of the same by it. 
5 forthwith pay over to the state treasurer such money so received, 
6 accompanying such money with a statement showing in detail the 
7 source of such money and the ·purposes for which the same was 
8 originally pa.id. Such officers and other persons so receiving 
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9 such money shall, on the first dny of each month, pay over to said 
10 commission all moneys so paid to them during the preceding 
11 month, and each· such offic:er and per=,ons shall accompany such 
12 payment with a report showing, in case of license money, the 
13 name of the county, the names and addresses of the persons pay-
14 ing the same and the date of the receipt thereof. All such money so 
15 paid for. licenses shall be credited to and kept separately in a 
16 "Game and Fish Fund" and shall be used and paid out solely, 
17 upon the order of the commission, for the conservation, protection, 
Hi propagation and distribution of the fish, frogs, wild game and wild 
19 birds and fowls of this state, in the enforcement of the fi.�h and 
20 game laws of this state. for any of the purpose in this act provided, 
21 and for the operation of the commission. 
22 (b) All the money so credited to the game and fish fund and 
23 applicable as aforesaid to the. up-keep and conduct of the com-
24 mission, shall be withdrawn from the state treasury and expended 
25 only upon the written voucher of the commission, authorized by it 
26 at a meeting duly held, and signed by the chairman of such com-
27 mission. 

Sec. 6. �a) All lice11ses. herein authorized to be gr::wtc<l 
2 shall be deemed to have been granted by the commission, and the 
3 power and authority to revoke said license is vested in the com-
4 mission subject to the rights of a court of competent jurisdiction to 
5 exercise general jurisdiction in relation thereto. The violation of 
6 any of the provisions of this act by any person holding 11 license 
7 shall be sufficient cause for the refusal of the commission to grant 
8 in any year a license to the person so violating any such pro-
9 vision• 

10 (b) In case the commission desires to refuse a license to any 
11 person, it shall notify the clerk of the county court of the residence 
12 of such person, or any �uch clerk where it is expected such license 
13 shall be sought, of the name. aud address of such person. and such 
14 other information in relation thereto as it may desire to gin, and 
15 such clerk shall not issue a license to such per::on thereafter, and 
16 shall report to the commission any application made therefor. In 
17 case any clerk shall, after receiving such notice, knowingly is;iue 
18 such license, he shall be guilty of a misdemeanor and upon �onvic-
19 tion thereof shall be fined not less than ten dollars and not more 
20 than one hundred dollars for eac:h offense. The commission may 
21 revoke any such license l'O wrongfully iss1wd. 
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22 (c) Upon the revocation of any license, the one to whom the 
23 same was issued, shall, upon having knowledge. of such re\'.OCat-ion, 
24 forthwith deliver the said licern,e and tag so issued to him to the 
25 clerk of the county court of the county who issued the same to him 
26 and said clerk shall thereupon transmit the same to the commis-
27 sion. 
28 ( d) It shall be unlawful for any person in any manner to alter 
29 or change any license or tag, issued under the provisiorn; of this 
30 act, or to buy or sell, or offer to buy or sell the same, or to transfer 
31 the same to another, or t.o permit another to use it, and it shall 
32 be unl:nrful for any person to use or wear any such license tag or 
33 either of them, which

0 

has been issued to· any other person than 
34 himself. 
35 (e) A violation of any of the provisions- of this section for 
36 wl1ich no specific punishment is fixed, shall be deemed a misde-
37 meanor, aud upon conviction the accused shall be fined not less 
38 than twenty or more than one hundred dollars, or confined in jail 
39 uot less than ten nor more than one hundred days for each 5>:ffeuse, 
40 or by both fine and imprisonment, within the limitations afore-
41 said. 

Sec. 7. (a) No person shall carry any uncased gun in any 
2 of the fields or woods of this state, unless he has such prope_rly is
!l sued and valid lieense, or u11less such person be the bona-fide owner 
4 of such field or woods, or his child, tenant or lessee, and the car-
5 rying of such uncased gun in any of the :fields or woods of this 
(i st.ate by any p1•r�on not: lrnviug a license to do so, as aforesaid, or 
7 by any pe1·son 11ot then such owner, tenant or lessee of such :field 
8 or woods, or fl child of such owner, tenant or lessee, shall be deemed 
9 prima facie evidence that the person so can-ying such uncased gun 

10 is hunting game animal!! or game birds or fowl. 
11 (b) Any person having in his possession in the fields or woods 
12 in or nbout the streams or waters of this state any gun or other 
13 hunting paraphcrnulia of any fishing rod or paraphernalia, except 
14 it be such owner of such field, woods, st.ream of water, or the child, 
15 tenant or lessee of such owner, shall, upon the demand of any offi-
16 cer mentioned in this act, or by the owner, tenant, lessee, or the 
17 agent of the owner of snch fields or woods, produce and exhibit his 
JS license to such officer or person for inspection, and slrnll give to 
19 snid officer or person his correct uame nnd address. 
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20 (c) No person, to whom such license is issued, shalt hunt, 
21 purs_ue, catch or kill game animals, game birds or fowl, or fish for, 
22 catch, capture or kill fish or frogs in this state, unless at the time 
23 he shall h�ve such license in his actual possession and upon his 
24 person. 
25 ( d) If any person shall violate any of the provisions of th is 
26 section, he shall be guilty of a misdemeanor, and upon convic-
27 tion thereof shall be fined not. less than twenty and not morE' than 
28 one hundred dollars, or be confined in jail not less than twenty and 
29 not more than orie hundred days, for each offense, or by both fine 
30 and imprisonment within the limitations aforesaid. All licenses 
31 issued for one thousand nine hundred ;ncl twenty-oue under the 
32 law in force before this act takes effect shall be good for hunting 
33 or fishing during such year. 

Sec. 8. The commission may, with the consent of the owner or 
2 owners of any land in this state, set the same, or au_y · part thereof, 
3 aside as a game refuge for the propagation or protection of the 
4 wild game animals, wild birds or fowl shall be declared 
5 by · publication of such fnct ancl the period of tinrn 
(i the same shall so remain such refuge, together with a 
7 reasonably definite statement of the location and bound
s aries of such land or stream, in at least .two newspapers pub-
9 lished in the county or each of the counties in which the same is 

10 located, or if therP. be but one then in one such paper, and the com-
11 mission shall post and keep posted thereon or thereabout placard 
12 notices of the fact of euch refuge· During t-hc time of thP mninte-
13 nance of the same as a refugE-, uo person shall hunt, pursue, kill 
14 or catch thereon any wild game or non-game aninrnls or wild birds 
15 or fowl, except under the rules and regulations prescribed by the 
16 commis_sion for the killing of birds and animals of prey not pro-
17 tectcd under the law of this state, and upon conviction thereof 
18 shall be punished by a fine of not less thnn ten nor more than 
19 one hundred dollars, or by confinement in jail not less tha11 ten nor 
20 more than one hundred days, or by both fine and imprisonment 
21 within the limitations aforesaid, for each offense. The said com-
22 mission shall have power to take and hold all lands conveyed to 
23 or vested in it by deed, contract or will, whether donated by indi-
24 viduals, corporations or associations, or purchased by the state, 
25 and preserve and protect the same for park or game preserve pur-
20 poses, and shall have power to .preserve and protect the fish, 
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27 wild animals and birds on the same, and to prescribe and enforce 
28 rules, consistent with the laws of this state in order to carry out 
20 that object; and may prescribe and enforce rules prohibiting all 
30 fishing and ·hunting and all catching, trapping, capturing and kill-
31 ing of fish, wild animals and birds upon such park and game· pre-
32 serve lands, for such a length of time as it may deem proper. 
33 Said commission shall investigate the waters of the Gauley, 
3,1 Williams, Greenbrier, Elk, Cheat, Tygarts Valley, New, Blue-
35 Stone, Coal and Guyandotte rivers and report to the governor 
36 what lands thereon are suitable for the purposes of a siate park 
37 and game preserve, together with alJ information obta�able as 
38 to the probable value and the adaptability of such lands for such 
39 purposes. 

Sec. 9. The commission may, with the consent of the owner of 
2 any land or stream in this state, by publication and by posting of 
3 notice as aforesaid as provicl"d in section eight of this act, be-
4 cause of drought, forest fires, diseases exist,ing among the fish, or 
5 for the purpose of the conservation, protection or propagation of 
6 fish and frogs, declare any such stream in this state or any part 
7 thereof, a fish o'r frog refuge and thereafter maintain the same as 
8 such. After such declaration no person shall, during the time the · 
9 same is made a refuge, fish for, capture, catch or kill any fish or 

10 frogs in said stre11m or in any manner pollute the waters thereof, 
11 and upon con\"iction t,hereof the accused shall be punished by a 
12 fine of not less than ten nor more than one hundred dollars or by 
13 confinement in jail not less th11n ten nor more than one hundred 
1-1: dn,vs. or h_v hoth lilic and imprisonment within the limitations 
15 afor.:s11id, for ench offen�e. 

Sec. 10. The commission ma.y, in its discretion, offer and 
2 pay, from time to time, under such regulations as it may pre-
3 scribe, such bounties on the killing and destruction of wild non-
4 game animals and wild non-game birds which prey upon and de-
5 stroy game animals and game, song and insectivorous wild birds 
6 and fowl of this state, as snid commission shnll deem necessary. 

Sec• 11. No person shnll hunt, chase, capture, wouud or kill 
2 any elk in this state at any time for a period of ten years from and 
3 after the passage of this net; provided_. that the owner of any elk 
4 which shall be kept in any park or field sufficiently enclosed.to rea-
5 sonably prevent their escape therefrom, shall have the right to kill 
6 any such elk of his own; a_nd provided, ftirther, that such owner 
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7 may pursue, recapture or kill any of his elk that may escape from 
8 his enclosure. Any person violating this section shall be guilty 
9 of a misdemeanor, and upon conviction, shall be fined not less than 

10 twenty dollars and not more than two hundred dollars and may be 
11 confined in the county jail not to exceed sixty days. 

Sec. 12. No person shall hunt, capture or kill any deer in this 
2 state at any time until the fifteenth day of October, one thousand 
3 nine hundred and twenty-three; provided, that the owner of any 
4 deer which shall be kept in any park or field sufficiently enclosed 
5 to reasonably prevent their escape therefrom, shall have the right 
6 to kill any such deer of his own; provided, further, that such owner 
7 may pursue, recapture or kill any of his deer that may escr.pe from 
8 ·his enclosure. Any person violating this section shall be guilty 
9 of a misdemeanor and upon conviction shall be fined not less than 

10 twenty-five dollars nor more than two hundred dollars, and may be 
11 confined in the county jail not more than sixty days. 
12 (b) No person .or persons shall chase or hunt elk or deer with 
13 dogs in this state at any ti.ml:', or permit his dog or dogs to hunt 
14 or chase elk or deer. 
15 ( c) It shall be lawful to hunt and kill any deer from the fif-

.16 teenth day of October, one thousand nine hundred and twenty-three 
17 until the thirtieth day of November, one thousand nine hundred 
18 and twenty!three, and during such period of time in each year 
19 thereafter; p1·ovuled, that tame deer shall be excluded from this op-
20 eration as aforesaid. 
21 ( d) No person shall kill more than one deer in any one season 
22 ·of each year. No person shall hunt, pursue, catch or kill any 
23 deer between nightfall of onP day and daylight of the next day. 
24 No person shall at any time kill any fawn, doe, or any other deer 
25 than bucks with horns or antlers over four inches in length, or 
26 have the fresh skin of any doe or fawn in his possession. Each 
27 person killing a deer in this state in any season when it is lawful 
28 so to do, s_hall, within twenty days thereafter, inform the commis-
29 sion in writing of such fact, and shall also specify in writing the 
30 date and place of such killing, the person by whom killed, the per-
31 sons hunting with him at such time, the estimated age of said deer, 
32 the length of its horns or antlers, and what was done with said 
33 deer.. . . 
34 (e) No- person shall hunt, pursue, capture, wound or kill any 
35 wild turkey between the first day of December of any one year and 
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36 the fifteenth day of October of the following year, nor shall any 
37 person during said period when it shall be lawful to hunt, pursue, 
38 catch and kill wild turkeys, engage therein between nightfall of one 
39 day and daylight of the next day, nor shall any person kill moro 
40 than one wild turkey in any oue day, or more than four wild tur-
41 keys in any one open season. In the month of December of each 
42 year, it shall be the duty of each person who has killed a wild tur-
43 key in this state to make report of the number killed by him, dur-
44 ing the open season of that year, to the commission, designating 

45 whether the same were male or female. 
46 (f) It shall be unlawful for any person to hunt, pursue, catch, 
47 capture or kill any ruffed grouse betweP.n the first day of Decem-
48 her of one year and the fifteenth day of October of the following 
49 year, or any quail or Virginia partridge between the first day of 
50 December of one year and the first day of November of the fol-
51 lowing year. Nor shall any person kill more than ten quail or 
52 four ruffed grouse in any one day, nor more than sixty quail or 
53 twenty ruffed grouse in any one year. No person shall hunt, pur-
54 sue, catch, capture or kill any wild duck, goose or brant, between 
55 the first day of January and the fifteenth day of October of any 
56 year; provided, that the wood duck shall not be killed at any time 
57 within this state. No person shall hunt, pursue, catch, capture or 
58 kill any woodcock in this state between the thirtieth day of N ovem-
59 her of one year and the fifteenth day of October of the following 
60 year; or any plover, ortolan, or sandpiper between the thirty-first 
61 day of December of one year and the sixteenth day of September 
62 of the following year; or any snipe between the fifteenth day of 
63 December of one year and the fifteenth day of October of the fol-
64 lowing year; or any gray, black, fox or red squirrel between the 
65 first day of December of any year and the first day of September 
66 of the following year. No person shall kill more than eight squir-
67 rels in any one day nor more than sixty in any one open season. 
68 (g) No person shall hunt, capture, gig, catch or kill frogs be-
69 tween the first day of April and the first day of June of any year. 
70 (h) Any one violating any provision of sub-sections (b), (c), 
71 (d), (e), (f), or (g) of this section shall be guilty of a mi!!de-
72 meanor and upon conviction: shall be fined not less than twenty nor 
73 more than one hundred dollars, or confined in jail not less than 
74 ten nor more than one hundred days, for each offense, or by both 
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75 fine and imprisonment within the limitations afores,ud. The uu-
76 lawful killing or capturing of each game animal, game bird, or 
77 game fowl shall be deemed a separate offense. 

Sec. 13. It shall be unlawful for any person to hunt, catch, 
2 wound or kill any rabbit between the first day of January and 
3 the first day of October following; provided, that it shall be lawful 
4 for any person, or the rhil<lren or the agent of any such person, 
5 to hunt, catch or kill any rabbit, upon his own land or any land 
6 of wliich he may be a tenant at any time. No per.son shall at any 
7 time hunt, pursue, catch or kill rabbits with krrets, excepting that 
8 the owner of any land, or his children, or his lessee or agent, may 
9 lawfully hunt and kill rabbits with a ferret on said land when 

10 it is necessary so to <lo for the protection of the said land or auy-
11 thing thereon. It shall be unlawful for any person to catch, kill 
12 or injure by mea11s of a gun, snare, trap or poison any ·n•d fox, 
13 bet:ween the Jirst day of :February and t,hc. first day. of Dece>m-
14 ,ber folTowing, except in the following named counties: Poc:a-
15 houtas, Monongnlia, :i\Iarion, Hanclolph, Hitchie, Fayetti:!, Pen-
16 dleton, Mouroe, Jefferson, Hardy, \\'•ayne, \rood, Gilmer, Han-
17 cock, Lincoln_, Hampshire, Braxton, Haleigh, Webster, Putnam, 
18 Preston, Lewis, Jackson, Mercer, .\' ieholas, Ureenbrier, )I a rshall. 
19 Berkeley, Tyler, Boone, Logan, Clay, Barbour, )[inernl, \Lc-
20 Dowell, Tucker, Grant, Ohio and Calhoun; 7irot:·ided, howerer, 
21 that it shall be lawful for auy person at any time or by any 
22 means 1.o catch, kill or pursue a11y red fox upon his own laud, 
23 or any lands upon which he may bc> an nc:tual bona f,:de tenant 
24 or resident, ancl also for the age11t of the owner or tenant of 
25 such land to so hunt and kill any reel fox thereon by the clirer-
26 tion of such owner or tenant. lt shall be unlawful for any per-
27 son at any time to set or maintain nny snare upon the improved 
2-8 or inc:losed lands of another without the express pennis-
29 sion of the owner or teuant of such lands, or a;t any time to 
30 set or maintain auy steel or spring bear trap upon any lands 
31 not his own. If any persou violate any of the provisions of this 
32 section he shall be guilty of a rnisdemennor, uncl upon conviction 
33 thereof shall be punished by a fine of not less than ten dollars nor 
34 more than one hundred dollars or b,v confiuement in jail of not 
35 less thau ten clays nor more thnn oue hundred clays for each of-
36 fense, or by both fine and imprisonment within the limitations 
37 aforesaid. 
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Sec. 14. (a) It shall be unlawful for any person to catch, 
2 kill or injure any polecat or skunk between the first day �f Febru-
3 ary of any year and the first day of December of the same year, ex-
4 ccpt that i t  shall be lawful for the owner of any iand, his children, 
5 lessee or agent to hunt or kill sunks thereon at any time, and any 
G person violating this section shall upon conviction be punished by 
7 a fine of not less than ten dollars nor more than one hun-
8 dred dollars, or by confi11ement in jail for not less than ten days 
9 nor more thnn one hundred days, or by both fine ·and imprison-

10 ment within the limitations aforesaid. 
11 (h) 1t shall be unlawful, at any time, to hunt, pursue, catch, 
12 capture or kill any Hungarian pheasa1it or quail, Reeve's pheasant, 
J3 English pheasant (not meaning thereby ruffed grouse), Lady Am-
14 herst's pheasant, Chinese pheasant, Cnporcailzie, or any other for-
15 cign game bird introduced into this state by the commission, or 
16 any song or insectivorous bird, and a violation thereof shall be 
17 deemed a mismemeanor, and upon conviction the accused shall be 
18 punished by a fine or not less than ten nor more than one hun-
19 drccl dollars, for each offense, or by confinement in jail of not 
20 less than ten nor more than one hundred days, or by both fine 
21 and imprisonment within the limitations aforesaid, and the killing 
22 of each of any bird so prohibited shall constitute and be a sepa-
23 rate offense. 

Sec. 15. (a) It shall be unlawful for any person to catch 
2 and keep, er not to return to the water immediately after catching, 
3 any jack salmon, commonly called jack fish, or any white sal-
4 mon, less than seven inches in length, or any pike or pickerel of 
5 less than ten inches in length, or any boss less than eight inches 
6 in length, or any trout less than six inches in length. Fish less 

7 than the length prescribed herein shall be returned to the water 
8 immediately after being caught with as little injury as possible. 
9 The measurement of the fish shall be taken from the end of the 

10 nose to the center fork of the tail. 
11 (b) It shall be unlawful to fish for, catch, take, kill or destroy 
12 any jack salmon, jack fish, or white salmon in any manner be-
13 tween the first day of April and the thirtieth day of May of each 
14 year; or any trout or land lock salmon in any manner between the 

15 first day of August and the first day of :May following; or any 
16 black bass, green bass, willow bass, rock-bass, pickerel or wall-
17 �yed pike between the first day of April and the thirtieth day of 
18 May of each year. 
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19 ( c) It shall be unlawful for any person to catch or destro:y 
20 fish in any dam or pond or stream on the enclosed land of any 
21 person, except· with the written consent of the �wner of such dam 
22 or pond or stream, unless such dam or pond or stream be a part 
23 of the rivers of this state. 
24 ( d) It shall be unlawful for any person to kill or catch or 
25 attempt to kill or catch any fish in this state, or in any water 
26 subject to .the jurisdiction of this state, at any time, by means of 
27 seines, nets or traps, or devices of like nature, unless written con-
28 sent shall have been given by the commission for the use of such 
29 seines as hereinafter Jirovided; or by draining water out of 
30 any pool, pond, or any stream h."Ilown to contain trout or bass 
31 with the intent to take or injure the fish therein; or by the use 
32 of dynamite or any like explosive, or other explosive mixture, or 
33 any poisonous drug or substance, or by the use of electricity or 
34 lime; or by the use of a gun, rifle, pistol or any other like weapon; 
35 or by any other means whatsoever except by rod, line and hook or 
36 hooks with natural or artificial lures; provided, ( 1) that it shall 
37 be lawful to kill or catch fish in the Ohio river by means of seines 
38 between the first day of September of one year and the first day of 
39 :March of the year following, if and when permission so to do shall 
40 have been given in writing by the commission, and in such case 
41 upon such terms and conditions as the commission may fix, and 
42 provided, (2) that any person may employ a seine not more than 
43 eight feet in length for the purpose of securing minnows other 
44 than salmon, bass, shad, pike and trout, for use in angling, and 
45 provided (3) that the commission may, at any time, catch fish, 
46 with nets, seines or otherwise for the purpose of propagation and 
47 protection of the fish of this state; provided, that it shall be law-

48 ful to gig any species of fish not mentioned in this section. 
49 ( e) Any person violating any provision of this section shall 
50 be guilty of a misdemeanor, and upon conviction thereof shall 
51 be fined not less than ten dollars, nor more than one hundred dol-
52 lars, and may, at the discretion of the court or justice trying the 
53 case, be confined in the county jail not exceeding thirty days for 
54 each offense, or both fine and imprisonment within the limita-
55 tions aforesaid. Provided, that for killing fish by dynamite or 
56 other explosive, or poisons, the punishment shall be as follows: 
57 any person convicted thereof shall be confined in the county jail 
58 for a period of not less than two months, nor more than twelve 
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59 months, and shall, at the discretion of the court, be fined not less 

60 than twenty-five dollars nor more than one hundred dollars; but 
61 upon conviction of the same person for the second offense in this 
62 state, he shall be guilty of a felony and be confined in the peni-
63 tentiary not less than one nor more than three years. 

Sec. 16. The game commission may hunt, capture and main-
2 tain in captivity, at any time, for the purpose of propagation, 
3 protection and distribution, a.ny of the game animals, game birds, 
4 game fowl, fish or frogs or any of the wild animals, wild birds 
5 and wild fowl of this state. 

Sec. 17. It shall be unlawful for any person, at any time, 
2 to catch, capture or kill, or attempt to catch, capture, or kill, 
3 at any time by seine, net, bait, trap or snare or like device of 
4 any kind, any wild turkey, ruffed grouse, pheasant, quail, or catch, 
5 capture or kill any elk or deer by means of any poison, bait, trap 
6 or snare, or any other like means or device, and any person vio-
7 lating any of the provisions of this section shall be guilty of a mis-
8 demeanor, and upon convi_ction thereof shall be fined not less 
9 than ten nor more than one hundred dollars, or by confinement in 

10 jail not less than ten nor more than one hundred days, or by both 
11 fine and imprisonment within the limitations aforesaid. 

Sec. 18. It shall be unlawful to hunt, catch, kill or injure, 
2 or pursue with intent to catch, kill, or injure any game animals, 
3 game birds, game fowl, or any other animal or bird or fowl pro-
4 tected under the provisions of this chapter, on the first day of a 
5 week commonly known as Sunday, and any person violating any 
6 provision of this section shall be guilty of a misdemeanor and 
7 upon conviction thereof fined not less than ten nor more than-
8 one hundred dollars for each offense, or by confinement in jail 
9 not less than ten nor more t.hn.n one hundred days, or by both. 

10 fine and imprisonment within the limitations aforesaid. 
Sec. 19. No. person, firm or corporation shall build, erect,. 

2 keep or maintain any dam or any other structure in any river,. 

3 creek or water course in this state, which shall in any way pre-
4 vent or obstruct the free and easy passage of the fish up or down 
5 such river, creek or other water course, without first building, or 
6 erecting as a part of such dam or other structure, a good and 
7 sufficient ladder or way so constructed as to allow :fish easily to 
8 ascend or descend the same, and such ladder or way shall be con-
9 structed only upon plans, in a manner and at a place satisfactory to 
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10 ·the commission. Any person, firm or corporation violating any 
11 of the provisions of this section shall l)e guilty of a misdemeanor 
12 and upon conviction shall be fined not less than ten nor more than 
13 one hundred dollars, and such person, or in case of violation by 
14 a corporation the officers or agents thereof violating this section 
15 may be punished further by imprisonment in jail not less than 
16 ten days nor more than one hundred days, or upon conviction 
17 thereof by both fine and imprisonment within the limitations 
18 aforesaid. Each day such dam or structure is maintained shall 
19 constitute and be a separate offense and punishable as such. 

Sec. 20. It shall be unlawful for any person, firm or corpor-a-
2 tion to throw, discharge or cause to enter into any stream, water-
3 course or water in this state saw dust, or other matter deleterious 
4 to the propagation of fish. It shall be lawful, however, to drain or 
5 cause to be drained from any mine in this state by the owner or 
6 operator thereof the water that naturally collects in such mine 
7 and the water from any coal washery, and to discharge the same 
8 into any stream, water-course or water in the state; provided, 
9 however, that any mine from which the water is so discharged or 

10 drained shall be kept in a sanitary condition and the water drain-
11 age or flowing from such mine, and from such washery, shall. 
12 while in the mine and on the premises of the mine owner or 
13 operator, be kept free from pollution by human or animal excre-
14 ment or substance deleterious to health. And the state board 
15 of health, its agents, employees and servants shall at all seasonable 
16 times have authority to enter upon the premises and into any 
17 such mine in order to see that the same is kept in a sanitary con-
18 dition and that the waters draining therefrom are free from the 
19 objectionable substance named herein; with the right to the state 
20 board of health to prevent any mine owner or mine operator who 
21 fails to comply with the provisions of this act from draining or 
22 discharging the water or waters, from his or its mine into any 
23 stream, water or water-course in the state; prnv·iif:ed fur-
24 ther, that any mine owner or operator lunin€r one suit-
25 able, convenient and sufficient outlet for the water from 
26 his or its own mine into one stream shall not cause 
27 the same to be drained into any other stream. Any 
:28 person, firm or t·orporation Yiolating any of the provisions 
:29 of this section shall be ,rnilty of a mi�<lc1i1canor, ancl finerl not l<'s� 
30 than ten nor more than one hu;1drcd dollars, and such person 
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31 violating this section, and the officer or agent of any corporation, 
32 -who directs or participates in the violation of this section, may 

33 be imprisoned in jail not less than ten nor more than one hundred 
34 days, or both such fine and imprisonment may be imposed for 
-35 such violation. 

Sec. 21. All prosecutions under this chapter shall b� in the 
2 name of the state of West Virginia and the justices of the peace 
3 in their respective jurisdiction shall, in all misdemeanors, have 
-1 concurrent jurisdiction with thP. circuit or other criminal courts 
5 of any county. 

Sec. 22. No person shall, within the state of West Virginia 
2 kill or catch, or have in his possession, living or dead, any wild 
3 bird other than a game bird or a wild bird for which a bounty 
4 has been offered by the commission; or purcha-se, offer or ex
;j pose for sale. transport within or without the state, any such bird. 
6 except as aforesaid. No part of the plumage, skin or body of 
, :my bi rd protected by this section shall be sold or had in pos
s session for sale i rrespccti ve of whether so.id bird was captured 
!) within or without the state, except the English or European 

10 sparrow, owls, hawks, eagles, crows, king fishers and the common 
11 black bird. sometimes called the "crow" black bird, which are not 
12 included an10ng the birds protected by this chapter, and the killing 
J 3 thereof at any time is lawful. 

Sec. 23. No person shall wilfully or needlessly destroy or 
2 attempt to destroy the nest or the eggs of any wild bird, or have 
3 such nest or eg�s in his possession, except it be thti nest or eggs of 
4 a bird for which a bounty has been offered by the commission, or 
5 unless such person be acting under a certificate issued by the com-
6 mission to any person for the purpose of collecting birds, their 
7 nests or eggs, for scientific purposes. 

Sec. 24. Any person violating any of the provisions of sec
� tions twenty-two and twenty-three shall be guilty of a misde-
3 meanor and upon conviction thereof shall be punished by a fine 
4 of not less than ten nor more than one hundred dollars or by con-
5 finement in jail not less than ten nor more than one hundred days, 
G or by both fine and imprisonment within the limitations aforesaid. 

Sec. 25. No person shall, at any time, kill or have in his pas� 

2 session any deer, quail, pheasant, or ruffed grous� __ w.ild· ·turkey, 

3 squirrel, or any part of the snm�, or ·any game fish or frog 

4 killed, caught or c11._ptnr�cUn-this state, with the intention of trans-
__,-.__,__--
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5 porting the same or having the same transported beyond the limits 
6 of the state. No person shall transport beyond the limits of this 
7 state any elk, deer, quail, pheasant, or ruffed grouse, wild turkey, 
8 squirrel, wild ·Juck or wild goose or game fish or frog, so 
9 killed, caught or captured within this state. 

10 (b) It shall be unlawful for any pel'son at any time to pur-
11 chase, or offer to purchase, or to sell, or offer to sell, or expose for 
12 sale, or have in his possession for the purpose of selling any elk, 
13 deer, squirrel, wild turkey, ruffed grouse, quail, woodcock, wild 
14 duck, wild goose, wild swan, wild brant, snipe, sandpiper, or any 
15 of the song or insectivorous birds of this state, and it shall be un-
16 lawful for any person at any time to purchase, or offer to purchase, 
17 or sell or expose for sale any trout of any species, salmon of any 
18 species, pike, or any bass of any species, or perch, or any frog, 
19 caught or captured within the state, and it shall be unlawful for 
20 any person or common carrier to transport, carry or conYey or to 

21 receive for such purpose, any of the animals, birds or fowls afore-
22 said, or any part of the same or said fish or frogs so caught or killed 
23 within the state, knowing or having reason to believe that said 

24 animals, birds, fish or frogs had been or were to be sold. The sell-
25 ing or exposing for sale, having in possession for sale, transport-
26 ing and carrying, contrary to the provision of. this ·section of each 
27 and every animal, fish, or bird, the sale of which is prohibited in 
28 this section shall constitute and be a separate offense. 
29 (c) It shall be unlawful for any person, firm or corporation to 
30 employ or hire, or to induce or persuade, by the use of money or 
31 other thing of value, or by any means to induce, any preson to 
32 hunt, watch, or kill for such other person, firm or corporation, 
33 any game animal, game bird or game fowl, or any other bird or 
34 fowl for which no bounty has been offered by the commission, .or 
35 to fish for, catch or kill any fish or frog which is protected under 
36 any of the provisions of this chapter, or the sale of which is pro-
37 hibited by this chapter. It sh.all be unlawful for any person to 
38 charge, accept, receive or take money, wages, hire or reward of any 
39 kind, to hunt, pursue, capture or kill, for _any other person, any 
40 game animal, or game bird or game fowl, or any song or inst'ct.iv-
41 oro11s bird, or any game fish or frog. 
42 (d) It shall ·be unlawful for any person to serve for pay, either 
43 directly or indirectly, at a·1iyb:otel, .re _staurant, or other licensed eat-
44 ing place in this state, or in any e�ting phi.� this state, any 

-=--------
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45 game animal, game bird, or game fowl, or any part thereof whether 
46 caught within or without this state or any game fish or frog, caught 
47 within this state. 
48 ( e) Any person violating any of the provisions of this section 
49 shall be deemed g1;1ilty of a misdemeanor and upon conviction shall 
50 be fined not less than ten nor more than two hundred dollars, or by 
51 confinement in jail not less than ten nor more than one hundred 
52 days, or by both fine and imprisonment within the limitations 
53 aforesaid, and in the case of violation by a corporation every offi-
54 cer or agent directing or engaged in the violation shall be guilty, 
55 and, in the dii;:cretion of the court punishment may be by both fine 
56 and imprisonment. 

Sec. 26. It shall be unlawful for any person while engaged in 
2 the hunting or pursuing game animals, game birds or game fowl 
3 carelessly or negligently to shoot or wound or kill any human being 
4 or any live stock or destroy or injure any other chattels or prop-
5 erty, and any one violating this section shall be deemed guilty of 
6 misdemeanor, and upon conviction thereof may be fined not exceed-
7 ing one thousand dollars, and, in the discretion of the court trying 
S the case, may in addition thereto be confined in the county jail for 
9 a period conexceecling one Jear. 

Sec. 27• It shall be unlawful for :my person to shoot or dis-

2 charge any firearms across or in any public road in this state, at. 
3 any time, or within four hu11dred feet of any school house or 

4 church, or five hundred feet of any dwelling house, or on or near 
5 any park or other place where persons gather for purposes of 
6 pleasure, and any person violating this section shall be deemed 
7 guilty of a misdemeanor and upon conviction thereof shall be fined 
8 not less than ten nor more than one J11111d1·ed dollars, or at the dis-
9 cretion of the court may be imprisoned not more than one hundred 

10 days for each offense. 
Sec. 28. It shall be unlawful for any person to shoot, hunt, 

2 fish or fowl upon the enclosed or improved grounds of another_ 
3 person, or to camp, peel trees, cut t.rees, or timber, build :fires or 
4 do any other net or thing thereon in connection ,vith or auxiliary 
fi to shooting, hunting, fishing or fowling on the lands· of another 
6 person without permission in writing from the owner, _I�!!ee or 
7 other person entitled to the possession of such}.nndS-o-r the tenant or 
8 agents of such owner, lessee or_ person ·entitled t� �he posseaeion 
9 thereof, duly autho,:?_zed .to ·give such written permisswn, and every 

---
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10 person hunting, fishing, sl10oting or fowling upon such lands shall 
11 have such written permission, with him when so doing. Any per-
12 son violating any of the provisions of this section shall be deemed 
13 guilty of a misdemeanor, and upon conviction thereof shall be 
14 fined not less than ten dollars nor more than fifty dollars a11d may 
15 in the discretion of justice, be confined in the county jnil not more 
16 than thirty days; and if any person be convicted a third time of 
17 such offense, he shall be confined in the county jail for a period of 
18 not less than three nor more than thirty days in addition to any 
19 fine imposed, and in all cases he shall be confined in the county 
20 jail until such fine and costs are paid; provided, that such time 
21 shall not exceed thirty days. It shall be lawful for the owner, les-
22 -see, or the person en.titled to the possession of such lands or the 
23 agent thereof, to arrest any such person found violating this sec-
24 tion and immediately take him bef?re a justice of the peace for 
25 trial, and such owner, lessee, person or agent, is hereby vested with 
26 all the powers and rights of a game protector for such purpose; and 
27 it is hereby made the duty of the game protectors to see that thi8 
28 section is enforced, if requested so to do by such owner, lessee, per-
29 son or agent, but not otherwise. 

Sec. 29. It shall be unlawful to fish for, catch, capture or take. 

2 or attempt to catch, capture or take, any fish in or from any 
3 spring, brook, stream or run, situate on unenclosed land which is 
4 the property of any person, firm or corporation, except with the 
5 consent of the owner of such unenclosed land; provided, (1), that 
6 the owner of such unenclosed land shall have erected and does 
7 maintain, at conspicuous and frequent places about said spring, 
8 or about and along said brook, stream or run, signs or placards at 
9 least one foot square on which shall be the words "no fishin� or 

10 trespassing allowed here", together with the name of the person so 
11 owning such unenclosed land, which signs shall be placed in the 
12 case of a brook, stream or run, at or near the point where the same 
J 3 enters, and another at or near the point where the same leaves the 
·14 land of such person and at least another one for each mile of said 
15 stream placed about an equal distance from each other. Any per-
16 son violating this section shall be guilty of a misdemeanor, nnd 
-17.._y� conviction shall be fined not less than ten and not more than 
18 two nuIDh-cd,..d,oJl�, or may be con-fined in jail not less thRn ten 
19 and not more than oneliundred .. ��ys, or ma.y be both fined and iro-
20 prisoned within the limitations nforesa-id.�\>·--

. .. ---
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Sec. 30. (a) The commission is vested with authority and 
2 power to protect the forest against injury or destruction by fire, 
3 an11 for which purposes they may appoint local protectors for 
4 each couuty, with pay at the rate of three dollars and fifty 
5 cents per day when actually engaged in fighting firr.. And it is 
6 made t.he duty of the commissiou, the ch1ef game protector and the 
7 game protectors, upon receiving notice of -any such forest fir£: to 
8 employ all the nec-�ssary means to confine or extinguish the same. 
9 For this purpose aut-hority is ginm to destroy fences, plough hmds 

· IO or in cases of extreme cmcrgenc·y, .to set back fires. The chief game 
l I protector and game protectors may, under the general supervision 
12 of the commissioner, in ca:;:e of emergencies, summon or employ 
13 personR to assist in fighting fires, who shall be paid at the rate of 
1'.I, three dollars a day for the actual time so employed in fighting such 
15 !ire;:. Any pt>rson who shall fail or refuse to assist in the fighting 
16 of such fires ·shall, unless ::uch failure is clue to physical inability, 
] 7 he convicted of a misdemeanor, and upon com·iction he fined not 
18 le:'-s than ten nor more than twenty dollars for each offense. 
ID (b) All S"crvices rendered nt forest fires except that rendered 

· 20 by a chief game protector or gnme protectors, shall be charged 
21 against the county in which the 1ire was, 1U1d each game protector 
22 shall render to the c-ounty court, within twenty days after such fire, 
23 and also to the commi;:sion, a ,;worn statem?.nt of the t.ime used in 
24 fighting suc-h firc>s with the 111111ic or names of all persons who were 
25 stm1mo11ecl alll.l a;a,.isted tht'rcat nrnl the amount of money due each 
26 therefor. 
27 (c) Whoe,·er by hi111:'-elf, or by his servants, agents or guide, or 
28 the serrnnt, ag-rnt or ir11ide of any other person, shall build any fire, 
29 or use ru1 nbandoued fire in n tield, puhlic or prirnte road, or nd-
30 jacent to, or in 1111y woo1ls or forr.,t in this ;,tnte, sfo1ll, before leav-
3-1 ing such fire, totlllly exting11i,:!1 the �nm<', and npon failure to clo so, 
32 such person, or prrsons, shall he deemed guilty of a misdemeanor, 
33 and upon conviction thereof, :ahall be fined not less than twenty-five 
34 dollars nor more than one hundred dollars and costs of the prosecu-
35 tion, and upon default. in pnying.said fine and costs shall be con-
3'6 fined in trhe county jail not more than ni.nety days unless said fine 
37 and cost.c;; be sooner paid. If any person, or persons, negligently set 
38 on fire any woods, fields or lancls within this state, so as thereby to 
39 occasion loss, damage or injury to any other person, he shall be 
40 guilty of a misdemeanor and upon conviction thereof, shall be fiu�d 
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41 not less than fifty dollars nor more than fi,e hundred dollars, and 
42 in the discretion of th-e justice of court trying the case, be impris-
43 oned in the county jail not" to exceed one year, and upon default in 
44 payment of the fine ::md costs, he shall be imprisoned in the county 
45 jail not to exceed six months, and if any person or persons wilfully 
4.6 set on fire any woods, fields or lands .within the state, not his own 
47 so as thereby to· occasion damage or injury to any other person, he 
48 shall he guilty of a felony and on conviction thereof, shall be con-
4-9 fined in th-a penitentiary not les;s than one nor mor� than t:wo years. 
50 (d) Every railroad company shall on such part of its ro�d as 
51 passes through forest lands or lands sLtbject to fires from any cause. 
52 cut and remove from its right of way along such lands, at least 
53 twice a year, all grass, brush and other inflammable materials and 
54 employ in seasons of drought and before vegetation has r.:vived in 
55 the spring, sufficient trackmen to promptly put out fires on its right 
56 of way; proYide locomotives thereon ";ith netting- of steel or iron 
57 so constructed as to give the •best practicabl-a protection against the 
58. escape of fire and sparks from the smoke stacks thereof, and ade-
59 quate devices to prevent the escape of fire from ash pans and fur-
60 nae-as which shall be used on such locomotives. 
61 No railroad company or employee thereof, shall deposit fire coals or 
62 ashes on its track or right of way near such lands. .In case of fire 
63 on its own or neighboring lands, the railroad company shall use all 
64- practicable means to put it out. Engineers, conductors or trainmen 
65 discovering or knowing of firt!s in fences or other material along or 
66 near the right of way of the railroad in such lauds, shall report the 
67 same at the first station to the station agent, and such station agent 
68 shall forthwith notify the nearest game protector and use all neces-
69 sary means to extinguish th-a same. And any officer or employee of 
70 a railroad company violating any provisions of this section shall be 
71 guilty of a misdemeanor and upon conviction thereof, shall be fined 
72 a sum not less than twenty nor more than two hundred dollars. 
73 ( e) The commission sh_all in the name of the county in which 
74 any forest fire has occurred, and which has been extinguished, or 
75 suppressed by its efforts, recover from the person or persons, firm 
76 or corporation giving 9rigin to such fire, the amount so expended 
77 in extinguishing said fire and the costs thereof, and the same shall 
78 not bar the rights of damage between the parties thereto. 
79 The commission may do all things required to meet the con-
80 ditions and requirements of the federal government in securing 
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81 federal co-operation under "the provisions of the Weeks law, for 
82 the purpose of preventing and controlling forest fires, and for 

83 the purpose of aid and co-operation with the federal government 
84 in this respect, the sum of ten thousand dollars is hereby appropri-
85 ated. 
86 The commission may co-operate with owners of forest lands and 
87 recei,·e financial assistance from them for the purpose aforesaid 
88 and do any and all things n-eccssary therefor, including the estab-
89 lishment and maintenance of patrol routes and lookout stations; 
90 ?Jrovided: that the commission shall expend therefor only such 
91 moneys as shall be appropriated for that purpo.se by the state and 
92 such moneys as may be contributed therefor by the private owners 
93 and such part of the funds divided from amounts paid for, the 
94 game and fish licenses as it shall think best, except that the com-
95 mission shall not in any one year e::-q)end out of such fund derived 
9G from the amounts paid for licenses for such fire prevention and 
97 control purposes more than twenty-five per cent of such year's li-
98 cense fund. 

Sec .. 31. The commission, by and- with the consent of the gov-
2 ernor, shall have the power and right to purchase, in the name of 
3 the state, lands suitable for forest culture or game and fish· re-

4 serves, out of any unused funds in the hands of the commission 
5 under this chapter, but such purchases may be made on not less 
6 than one-third of the purchase price to be paid down at the time of 
7 the conveyance and the residue in not less than one and two years 
8 after date, and when so purchased the commission may maintain 
9 the snme as a forest, game and fish reserve and make such regu-

10 lations for the upkeep, protection and operation of the same as 
11 said commission may deem necessary, and for the purpose of 
12 establishing such forest, game and fish reserves the commission 
13 may take any gift of any land. In the case of gifts or purchases 
14 the absolute fee simple shall pass to the state except for the reser-
15 vation of minerals and the mining rights to remove such min-
16 erals. 

Sec. 32. Any person violating any of the provisions of this act 
2 the punishment for which is not expressly fixed, shall be deemed 
3 guilty of a misdemeanor, and shall be fined not less .than ten and 
4 not more than one hundred dollars, or confined in jail not less 
5 than one hundred days, or may be punnished by both fine and 
6 imprisonment, at the discretion of the court, but within the limi-
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7 tations aforesaid, and in a case of a corporation all the agents and 
8 officers of such corporation directing or engaged in or about 
9 such violation may be punished aforesaid. 

Eec. 33. Any person may kill any dog that he may see chasing> 

2 worrying, wounding or killing any sheep, lambs, goats or kids 
3 outside of the enclosure of the owner of such dog, unless thP. . 
4 same be done by the direction of the owner of such sheep, goats 
5 or kid!.. 

Sec. 34. If any dog shall have killed or assisted in killing� 
2 wounding or worrying nny sheep, lambs, goats or kids out of the 
3 enclosure or the owner of such dog, the owner or keeper of such 
4 dog shall be liable to the owner of such sheep, lambs, goats or kids 
5 in the amount of the damages sustained, to be reCO\'ered in action 
6 before any court or justice having jurisdiction of such action; and 
6-a it shall not be necessary to sustain such action, to prove that the 
'J owner of such dog, knew such dog was accustome·d to do such wor-
8 rying, killing or wounding; but a recovery under this section shall 
9 bar and preclude the owner of such sheep, lamps, goats, or kids 

10 from obtaining compensation from the coun'ty court and when 
11 compensation is obtained from the county court under any law 
12 which is -now or may hereafter be in force, then the county wherein 
13 the payment is made, is authorized to sue under this section, and 
14 recover as the owner of the sheep, lambs, goats or kids, might 
l 5 have done, and the amount so recovered shall be paid into the 
16 county treasury; but no. suit shall be commenced unless authorized 
l 7 by the county court. Any person who shall harbor or secrete or 
18 aid in secreting any dog which he knows or has reasons to believe 
l 9 has worried, chased or killed any sheep, lambs, goats or kids, not 
20 the property of the owner of such dog, out of his enclosure, or 
�1 kuowinglj permits the same to be done on any premises under 
22 his control, shall be guilty of a misdemeanor, and. upon con-
23 viction thereof before any court or justice having jurisdiction 
24 thereof, in the county in which the offensP. is committed, be fined 
25 not less than ten dollars nor more than fifty dollars, and at the 
26 discretion of the court or justice, imprisoned in the county jail 
27 not more than thirty days; and each day that such dog is harbored, 
28 kept or secreted, shall -constitute a separate offense. 

Sec. 35. The owner or keeper of any dog that has been worry-
2 ing, wounding, chasing or killing any sheep, Jambs, goats or kids, 
3 not the property of such owner or keeper, out of his enclosure, 
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4 shall, within forty-eight hours after having received notice thereof 
5 in writing from reliable and trustwo°rthy source, under oath, cause 
6 such dog to be killed; M the owner or keeper refuse to kill said 
7 dog as hereinbefore provided any justice of the peace upon infor-
8 mation, shall summon the owner or keeper of said dog, and after 
9 receiving satisfactory proof that his dog did the mischief, shall 

10 issue a warrant on application being made by the owner of the 
11 sheep, lambs, goats or kids killed, and give it into the hands of the 
12 constable, special constable or sheriff, who shall kill the dog forth-
13 with; the cost of said proceedings shall be paid by the owner of 
14 the dog so killed, including a fee of fifty cents to the officer 
15 killing the sai dog; the owner of said dog so killed, shail, in 
16 addition to the costs, be liable to the owner of the sheep, lambs, 
17 goats, or kids, or to the county court for the value of the sheep, 
18 lambs, goats or kids so 1.illed or injured. 

Sec .. 36. It shall be unlawful for any unnaturalized foreign 
2 born resident of this state to own or keep a dog of any °kind in this 
3 state. 

Sec. 37. Any person violating any provision of section thirty-
2 three, thirty-four, thirty-five and thirty-six of this act or failing 
3 or neglecting to perform any duty imposed by said sections thirty-
4 three, thirty-four and thirty-five shall be liable, in an action of pros-
5 ecution before any court or justice having jurisdiction, for the 
6 amount of damage sustained, and also for a fine of not to exceed 
7 one hundred dollars irnd the cost of prosecution, or to imprison
s ment in the county jail for not more than thirty days, or to both 
9 fine and imprisonment. 

Sec. 38. The commission shall have the power to suspend anJ 
2 prohibit for certain and definite fixed periods, the catching of fish 
3 in any stream or part of stream in this state, but before such sus-
4 pension nnd definition shall become effective, it shall give notice by 
5 publication, once a week for two successive weeks, in the newspa-
6 pers of the county, or each county, when such stream is located of 
7 such suspension and prohibition, and definitely fix by prop!')r de-
8 scription in such notice such stream and state ther_ein the period of 
9 such suspension and prohibition. 

10 The commission shall have the power to suspend and prohibit 
11 the hunting or killing of nny of the game animals or birds men-
12 tioned in this chapter for a definite and fixed period in any county 
13 int.he state of West Virginia, but not to exceed one year at a time. 
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14 Before such suspension and prohibition shall become effective, the 
15 commission shall give notice of that fact by publication in all the 
16 newspapers of such county nt least one<:: in each week for two weeks 
17 before the date of the beginning of such suspension and prohibi-
18 tion, and such notice shall state the time of such suspension and 
19 prohibition and name the birds and animals, the killing of which is 
20 therein prohibited. The commission shall also have the power in 
21 like manner to change the dates of the hunting of quail or Virginia 
22 partridge in any county; but the open season shall not in any event 
23 be for more than thirty days in any year. 
24 Wl1en the commission shall have done any of the things set out 
25 in this section and given notices as set out in this section, then any-
26 one fishing in such streams or hunting or killing any of the ani-
27 mals or birds, the killing of which is prohibited at any time by 
2-8 this chapter, shall ,be gi.1ilty of a misdemeanor and upon conviction 
29 thereof shall be fined not less than ten nor more than one hundred 
30 dollars, and may be confined in the county jail for the period of 
31 sixty days, or both, in the discretion of the court. 

Sec. 39. All acts or parts of acts inconsistent with this act are 
2 hereby repealed. 

CHAPTER 117 

(Committee Substitute for House BIii No. 428.) 

(By the Committee on Military Alfalrs.) 

AN ACT to amend and re-enact sections, one, seven, nine, ten, nine
teen, forty-four and fifty-four of chapter eighteen of the code, re
lating to the military code or national guard of West Virginia, 
and to repeal sections eleven, twelve, sixteen, twenty-one and 
forty-five of said chapter eighteen of the code. 

[Passed April 28, 1921. In eft'ect ninety clayR from passage. Appro.-cd by the 
Governor May 3. 1021) 

SF:c. 
1-a. Governor to appoint adjutant 

general; to rc.>-orgnol,:e national 
gunrd ot "'est Virginia. 

7. Stnte to go,·ern nntlonal guard; 
purpose or the force, national 
defense ; upon whn t efficiency de
pends : ,tu ty ot Governor ns to 
federal In ws relating to militia. 

0. Natlonnl guard personnl; power. 
authority and duty ot governor 
o,·er; rank ; number and duties 
or officers or. 

FEC. 
1-0. Fe,lernl lnw to control number or 

officers and enllstcd men ; officers 
\or �tnft' and departments ap
pointed by gov.ernor; quallflca-
tlons n nd terms of; vncnncles. 

10. 

44. 

54. 

Governor to he Commnn1for-ln• 
chief; to appoint and commission 
omcers. 

Compensation nnd expense or mem
hers of gunrtl; how pnlrl; trans
portation, how secured nnd pnld. 

"When go,•crnor mny cnll national 
guard Into active service. 
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Be it enacted by the Legislature of West Virginia: 

That sections eleven, twelve, sixteen, twenty-one and forty-five of 
chapter eighteen of the code be and the same are hereby repealed, and 
that sections one, seven, nine, ten, nineteen, forty-four and fifty-four 
of chapter eighteen of the code, be amended and re-enacted so as to 
read as follows: 

Section 1. This chapter shall be known as the military code. 
2 The goYernor of this state is authorized to reo;ganize the national 
3 guard of West Virginia under the provisions of the national de-
4 fensc act, of June third, one thousand nine hundred and sixteen, 
5 and amendments thereto. He is authorized to appoint an adjutant 
6 general nn·der whose direction the national guard shall be reorgan-
7 ized ancl maintained. 

Sec. 7. The duty of maintaining and governing the national 
2 guard not in the service of the United States rests upon the state, 
3 subject to the constitutional authority of congress. The· pur-
4 pose of the force is national defense. Its efficiency as an agent 
5 for national defense necessarily depends upon systematic uniform-
6 ity in the organization, composition, arms, equipment, training 
7 and discipline of its component parts. The attainment of such 
8 uniformity and efficiency require on the part of each state a 
9 rigid adherence to federal laws and regulations relating to the 

10 militia. Therefore, the governor shall cause the national guard 
11 of this state always to conform to all such federal laws and 
12 regulations as are now or may hereafter from time to time 
13 become operative and applicable, notwithstanding anything in the 
14 laws of this state to the contrary. 

Sec. 9. The national guard of West Virginia shall consist 
2 of the commissioned officers, enlisted men, staff, corps, depart-
3 ments and organized militia of West Virginia regularly organ-
3-a ized and maintained pursuant to law. The governor shall 
4 have power to alter, divide, annex,· consolidate, disband 
5 or reorganize the same and create new organizations when-
6 ever, in his judgment, the efficiency of the state force will be 
7 thereby increased, except in so far as such action would be con-
8 trary to the provisions of the regulations of the war department 
9 governing the organized militia; and he shall at any time have 

10 power to change the organization of departments, brigades, regi-
11 ments, batallions and companies so as to conform to any organi-
12 zation, system of drill, or instruction now or hereafter adopted for 
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13 the army of the United States, and for that purpose the number 
14 of officers of the brigade, regiments, battallions and companies may 
15 be increased or diminished and their rank increased or reduced 
16 to the extent made necessary by such change. The officers of the 
17 
18 
19 
20 

21 
22 

23 
24 

25 
26 
27 
28 
29 
30 

31 
32 
33 
34 
3-5 

foregoing departments shall be of like rank as officers of similar 
departments of the army of the. United States and shall perform 
like duties; the number of such officers to be determined by the 
commander-in-chief, but this number shall be limited to the 
actual requirements of the different departments, and the com
mander-in-chief may designate ·one officer as chief of a number 
of different departments, unless such action would be contrary to 
the regulations provided by the war department for the govern
ment of the organized militia. The governor shall have the power 
in case of war, insurrection, invasion or imminent danger thereof, 
to increase the force beyond the minimum now established by law 
and to organize the same with the proper officers as the exigencies 
of the service may require. In the event of the formation of any 
such new organizations, officers holding commissions in the 
national guard as organized at such time, shall be eligible for com
sion in said new organizations with like or higher grade and rl!nk 
if found capable, after examination by a regular authorized board 
and shall be given preference over the one not holding commission 
at the time. 

Sec. 10. The number and grades of officers and enlisted men 
2 in the staff corps and departments, !,hall be as prescribed by fad
·3 eral law and regulations thereunder issued by direction of the 
4 secretary of war. In case of emergency, line officers of the 
5 national guard, active or reserve, may be temporarily detailed by 
6 the governor for staff duty. 
6-a All officers of the staff corps and departments shall be appointed 
7 by the governor from officers or ex-officers who have had previous 
8 military experience . of not less than two years, and shall hold their 
9 respective grades until they reach the age of sixty-four years, 

10 unless they resign or are discharged for disability, or by reason 
11 of .the findings of a court-martial legall�• convened for the trial 
J 2 of such officer, and vacancies shall be filled by appointment of· per-
13 sons fulfilling the above requirements of this section. 

Sec. 19. 'rhe governor shall be commander-in-chief of all 
2 military forces of the state except those which may be in the ser-
3 vice of the United States and during such service. It shall be 
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4 the duty of the governor to appoint and comm1ss10n all officers 
5 of the military forces of the state, who shall be selected from the 
6 classes prescribed in the national defense act, and to issue neces-
7 sary regulations for the government of such forces. 

Sec. ,14_ The pay for officers and enlisted men of West Vir-
2 ginia national guard for service at camps of instruction, rifle 
a practice, practice marches and maneuvers, or duties ordered by 
4 the President of the United States shall be such as are provided 
5 in the national defense act 01· amendments thereto. Officers and 
6 enlisted men, when employed in the actual service of the state, as 
7 defined and provided in this act, beginning on the day they as-
8 sembled at their amories, or other designated places, until the day 
9 they have returned thereto and been properly relieved, inclusive, 

10 fractional parts of a day, counting as a full day, shall receive pay 
11 and allowances at the following daily rates. 
12 Officers, the same base pay which is now in effect or whi.ch may 
13 hereafter be provided for like grades in the army of the United 
H States. Transportation and subsistence will be provided for by 
15 the state; provided, officers detailed in adjutant general's office 
1G shall not receive subsistence. 
17 Enlisted men, twice the base pay now or hereafter provided for 
18 like grades in the united States army. 
19 All paymeuts made under the provisions of this chapter except 
20 for active service, shall be paid out of the military fund and all 
21 expenses incurred in active service shall be paid out of any moneys 
22 in the trensury not otherwise appropriated. The military fund 
23 shnll ·be disbursed on warrant of the adjutant general, properly 
2,� drawn nnd in such manner ns the governor may order, but no 
25 warrnnt nor fonds signed by him shall be honored by the auditor 
2G until such adjutant general shall have executed and filed such 
27 bond as may be required by the commander-in-chief. Payments 
28 shall be made on proper vouchers, which vouchers shall show 
29 the authority under which the expenditure is made, contain an 
30 itemized statement of the transaction and be filed for record in the 
31 office of the adjutant general. All claims for services rendered or 
32 material fumished shall be approved by the officers ordering the 
33 work or material and shall be over his certificate to the effect that 
34 the amount is just and reasonable and that it had not been pre-
35 viously paid. No expenditures sh!lll be made by any officer until 
36 an estimate of the amount and u statement of the necessity there-
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37 for shall have been made before the adjutant general and his ap-
38 proval received. Where practicable, competitive bids shall be re-
39 ceived for all work or material involving au expenditure of more 
40 than two hundred dollars and the contract will be let to the lowest 
41 responsible bider, who, if required by the commander-in-chief. 
42 shall enter into a good and and sufficient bond for the proper per-
43 formance of his contract. 
44 The several railroads and other transportation companies in 
45 this state shall furnish transportation for all officers and enlisted 
46 men in the national guard, together with the stores, ammunition, 
47 and equipments when tra,eling on duty 1111l1cr orders from com-
48 petent authority, under request of the officer desiring transpor-
49 tation, which request will state the number of persons to be car-
50 ried and their destination, and for such transportation, said com-
51 panics shall be entitled to receive compensation from the state at 
52 the rate specified. 

Sec. 54. In event of war, insurrection, rebellion, invasion, tu-
2 mult, riot, mob or body of men acting together by force with in-
3 tent to commit a felony or to offer violence to persons or property, 
4 or by force and violence to break and resist the laws of this state, 
5 or the United States, or in case of the imminent danger of the 
� occurrence of any said ,,vents, or in event of public disaster, the 
7 governor shall have power to order the West Virginia national 
8 guard or any part thereof into the active service of the state, and 
9 to cause them to perform such duty as he shall deem proper. 

CHAPTER 118 

(Senate Bill No. 197-Mr. York.) 

AN ACT to amend and re-enact section seYen of chapter thirty-two of 
the acts of one thousand nine hundred and nineteen amending 
and re-enacting chapter ten of the acts of one thousand nine 
hundred and fifteen. 

[ Passed April 22, 1921. In eff'C'ct nlnPty dn�·s from 11nss11gc. 
Go,·ernor April 2!1, lU21.) 

ApptO\'C<l by the 

&'Ee. 

I 

trlcts: number or ,ustrlcts: np-
7. Chief of <h•pnrtmcnt or mines to polntment nn<.I terms or lnspec-

dl\•lde s.tatc Into 1nl11lni; t.11s- tors. 
Re it enacted by the Legislature of West Virginia: 

That section seven of chapter thirty-two of the acts of one thou
sand nine hundred and nineteen be amended and re-enacted so as to 
read as follows: 
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Section 7. As soon as practicable after this act becomes a law, 
2 the chief of the department of mines, by and with the approval 
3 of the governor, shall divide the state into twenty-two mining dis-
4 tricts in such manner as to equalize as far .as practicable the work 
5 of each inspector. The chief of the department of mines shall ap-
6 point one inspector for each mining district within the state, 
7 whose term of office shall expire on the thirty-first day of De-
8 cember, one thousand nine hundred and twenty-one, unless sooner 
9 removed as provided by law; and he shall direct and prescribe 

10 in which of said districts each of the said in�pectors shall serve. 
11 After December thirty-first, one thousand nine hundred-and twen-
12 ty-one, appointments of all inspectors shall be for a term of four 
13 ye:ns, except tho!-e appointments made to fill out unexpired terms. 
14 All acts and pa.rts of acts inconsistent with the provisions of 
15 this act are hereby repealed. 

CHAPTER 119 

(House Bill No. 87-Mr. Freed.) 

AN ACT to nmend and re-enact sections eight and eleven of an act 
of the legislature passed February seventeen, one thousand nine 
hundred and seventeen, regarding the pllblic service of stallions 
and jacks and providing penalty for violation thereof. 

[ Passed April l!l. l 021. 1 n efT<'f't nlnrt�· <In�·• from passage. Ileen me a law 
without the uppro,·nl of the Gon�rnor._) 

S'EC. 
8. H(lgl�t rn t l1lll or 1mrc hrr,1 hull. �tt•.; 

to nlf\ n•r1Hl1·alf' with ,·011n11l�
sh111c-r of ng-rkultun•; 1·011111ti!'l
�,u11c•r·� 1luty: cop)· of rt"'rtifk:1 tC' 
on :,;.1all: u11l11w(ul to k"t"IJ 1,rl�t"41-
111g- n11i1111ll:-- for p11lllli- s(•r\'l(·c for 
hln•. nu1Ps8 pure hrr<I. 

�'EC. 
11. Frnnclul£'nt rl'pr£'sentntlon b�· own

••r tllnt nnlmnl Is pure bred, or 
us,, of r.. lsc cert Ilka ti', or use of 
nnimnl for breedh1:,:: purposes with 
l·crtlflentc, a 1nis<le111canor; pen
nlty tor. 

Re it enacted by llw Legislature of U:nst Virginia: 

That sections eight_ and e]e\·cn of an act of the legislature of one 
thousand nine hundred and seventeen, be amended and re-enacted so as 
to read as follows: 

Section 8. .Any owner of any bull, ram, or boar, kept for pub-
2 lie service within the state of ·west Virginia, or any owner or 
3 keeper of any bull, ram, or boar, kept for sale, exchange or trans-
4 fer, who represents such animal to be pure bred, may cause the 
5 same to be registered in some herd, flock or record book a!- the 
6 caso may be, recognized by the United States department of agri-
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7 culture at Wa�hington, D. C., for the registration of pedigrees, and 
8 obtain a certificate of registration of such animal. He may then 
9 forward the same to the commissioner of agriculture of the state 

10 of West Virginia, whose duty it shall be to examine and pass upon 
11 the correctness or genuineness of such certificate filed for en-
12 rollment. In making such examination said commissiouer of 
13 agriculture -shal1 use as his standard the record books recognized 
14 by the United States department of agriculture at Washington, 
15 D. C., and shall accept and enroll as pure bred, any animal reg-
16 istered in such record book. If such re�istration is found to be 
17 correct and genuine, he shal1 issue a certificate of enrollment under 
18 the seal of the department of agriculture of the state of West Vir-
19 ginia, which certificate shall set forth the name, breed, age and 
20 color of the animal and also the volume and name of the herd, flo�k 
21 or swine record book in which said animal is registered. Any own-
22 er or keeper of any bull, ram, or boar, kept for public service with-
23 in the state of West Virginia, who represents or holds such animal 
�4 as pure bred, may place on the door or stall where the animal is 
25 usually kept, a copy of the certificate of enrollment from the com-

. 26 missioner of agriculture as provided in section one of this act. 
27 Provided, that it sh�ll be unlawful on and after January 1, one 
28 thousand nine hundred and twenty-three, for any person to kP.ep 
29 any breeding animal for public service for pay, which is 11ot pure 
30 bred and which has not been properly registered in accordance with 
31 this act. 

Sec. 11. Any person who shall fraudulently represent any 
2 animal, horse, cattle, sheep or swine to be pure bred, or any per-
3 son who shall post or publish, or cause to be posted or published 
4 any false pedigree or certificate, or shall use any stallion or other 
5 male breeding animal for public service, exchange or transfer nny 
6 such animal for· service within the state of West Virginia, rcpre-
7 senting such animal to be pure bred without first hnving snch 
8 animal registered, and obtaining the certificate of commissioricr of 
9 agriculture as hereinbefore provided, or who shall violate any of 

JO the provisions of this act, shall be guilt_y of a misdemeanor and 
11 shall be punished by a fine of not more than one hundred dollars 
12 or be imprisoned in the county jail not exceeding thirty days, 
13 or by both fine nnd imprisonment, and it is hereby made the 
14 duty of the prosecuting attorney of the county in which the viola-
15 tion takes place to prosecute the action. 
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CHAPTER 120 

(House Bill No. 336-Mr. Hersman, of Roane.) 

AN ,\CT to revise, amend and re-enact section twenty-eight of chapter 
thirty-nine of the code of West Virginia, authorizing county 
courts to aid county farm bureaus in the employment of county 
agricultural agents. 

[Pusse<I April 21, 1021. In effect ninety dnys from pnssage. Became a Jaw 
without the ai,pro,·al of the Go,-ernor.] 

SEC. 

2�. C,rnuty ngrlcnltnral agents; when I 
t·o1111ty court may IC\'Y for or 
appruprlntc for salary: bow j money appropriated shall be 

spent; duplicate of vouchers to 
be filed with agricultural exten
sion diYislon; duty of extension 
dl\·lslon to co-operate; joint co
opcrotlon of county courts. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-eight of chapter thirty-nine of the code of 
West ·virginia be revised, amended and re-enacted so as to read as 
follows: 

Section 28. WheneYer a number of· farmers, not fewer 
2 than one hundred and fifty, file with the county court of 
3 the county a memorandum of understanding with the agricultur�l 
4 extension division of the college of agriculture, West Virginia 
5 University, whereby the extension division of the college of agri-
6- culture agrees to provide part of the salary of county agent or 
7 agents to the end of the next succeeding fiscal year, then the 
8 county court of such county is hereby authorized to, and it ·shall 
D levy for ot· appropriate from the general fund an amount· not to 

10 exceed one and onc-hnlf cents on the one hundred dollars assessed 
11 valuation. 'l'he money so appropriated shall be used. for the pay-
12 mcnt of part of the salary and expenses of person or persons to 
13 encourage demonstrations of improved methods on the farm and 
14 in the home and to give free advice and practical instrl}ction in 
15 agriculture and home economics iu such county, in co-operatiou 
16 with and under the supervision of the said agricultural extension 
17 division. Such person or persons as employed shall be nominated 
18 by the agricultural extension division of the West Vir-

19 ginia University. .All moneys so appropriated shall be ex-
20 pended upon orders of the county court us other county funds 
21 are expended, and a duplicate of all salary vouchers and expense 
22 accounts shall be filed with the said agricultural extension divi-
23 sion in such form as will comply with the provisions of the act 
24 of Congress approved May eighth, one thousand nine hundred and 
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25 fourteen, known as the "Smith-Lever act"; but no part of any 
26 money so appropriated shall be used to compensate any representa-
27 tive of the West Virginia University or any other person except 
28 the persons who may be employed under this act. It shall be the 
29 duty of the agricultural extension division to co-operate with 
30 each county court appropriating money under this act. Any 
31 county count may co-operate with the county court of one or more 
32 adjoining counties in carrying out the purposes of this act. 

CHAPTER 121 

(House Bill No. 346-Mr. Downs.) 

AN A.CT to provide for the formation of co-operati\·e agricultural or 
horticultural associations, instituted for the purpose of mutual 
help, and not having capital stock or conducted for profit, and 
for other purposes. 

[Pnssc<l April 28, 1021. ln effect ninety dnys from pnssnge. Ileen me a law 
without the nppro,·nl of the Go,·ernor.] 

Si-:c. 
1. Explnnntloo or "nssoclntlons", 

"tncmbers'' nrn.1 "person." 
2. Co-oprratl\·e ni;rlculturnl or hortl

culturnl nssoclntioos; how form
c,I. 

3. Ser\'lccs assocln tlon mny perform 
ns ngent for Its mcml.JC'fs. 

4. .\ rticles of nssocln tlons ; whn t to 
contain; to l>e signed, adrnowl
('f}ged nnd sent to secretary or 
stnte for recurliatlon. 

5. Snmc; ho,v· nme1ukll; signing, etc. 
of nmcntlmcnts. 

G. Powers of nssodntlon. 
7. l\Jeml>ers of nssoctn t ion; terms ot 

01lmlsslon ;_ forfeiture of member
ship. 

S. Certlficn te of membership ; not 
trnnsrrrnble. 

9, Votlnl!: when by rcglsteretl moll. 
10. Linblllt,• of members for debts. etc .. 

or n's;oclntlon; rig-ht of n<'llon to 
nn,1 nl,!nlnst: how ln<lebtetlness 
may be llmlte<l. 

Fi-;c. 
11. .-\ssoclntlon mny 1H•t ni;. ngPnt for 

non-member; liability of non-nwm· 
hc,r: <'hnrgc for �er\·kcs to non• 
members. 

12. First mrelllli:?: b�·-Jnws to be n,lopt
ed: whnt hy-Jaw� to prescribe. 

13. "'hn t: h�·-Jn ws may rN111I re of 
memhf'rs: wh('>u Bll'mbrr fails to 
perform ohlli;atlon to ,issoclntlon. 

14. Boanl of tllrcctors: numhcr; terms: 
YIH.'OllciCS tn: ,Iuti<'S of. 

1-"i. Director or oflker may be remo,·e<l 
from of11cc: proc·Pc<lurf'\. 

lG. 011\cClrs: 1111111c nuil numhpr; how 
sclrl'te,1: ,·ncnncles; when l>ontl 
rrqulre<l. 

17. I-:xp1•nscs: how rnlsrd; cxcr.ss fun<l 
rC'turnNI to mcmhers. 

18. Con11\llttee nppolntl'<l to <'X'1mlne 
rernrols nn,1 property: nn•llt nc
rounts: writ tf'n report or nucllt; 
copies f11rnlshc1l ll. !':. cl(>pnl'l'mrut 
on rr1111rst; pennlty for Ylolntlng 
provisions. 

Be it enacted by the Legislature of West Virginia: 

That there be established and formed, co-operative agricultural 
and horticultural associations for the purpose of mut:ual help and 
not having capital stock or conducted for profit, in the manner herein
after set forth : 

Section 1. In this act, unless the context otherwise require, 
2 "association" means an association formed under this net; "mem-
3 ber'' means a member of an association; "person" includes a cor- · 
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4 poration or partnership or two or more persons having joint or 
-5 common interest; words used import the singular or the plural as 
6 the case may demand. 

Sec. 2. Co-operative agricultural or horticultural associations, 

2 instituted for the purpose of mutual help, and not having capi-
3 tal stock or conducted for profit, may be formed, under the 
4 provisions of this act, by any number of persons, not less than 
5 five, engaged in agriculture or horticulture. 

Sec. 3. An association may, as agent for its members or any 
2 of them, perform for them, services connected with the production, 
3 preservation, drying, canning, storing, handling, utilization, 
4 marketing or sale of agricultural and ·horticultural products pro• 
5 duced by tbem, and for the agricultural or horticultural purposes 

6 of such members, may perform for them services connected with 
7 the purchase or hiring for, or use by, them, of supplies, inc;luding 
8 live stock, machinery and equipment, and the hiring of labor, 
9 or any one or more of the kinds of service specified in· this sec-

10 tion. 
Sec. 4. The persons uniting to form an association shall en-

2 ter into articles of association in writing, which shall state--
3 (a) The name of the association, which shall include the 
4 word "co-operative," which name shall not be the same as that 
5 of any other association or corporation formed or doing business 
6 in this state or so similar to such name as to be likely to be 
7 confused therewith; 
8 (b) 'fhe class of service to be performed for its members by · 
9 the association, which services shall be among those mentioned 

10 in section three of this act; 
11 (c) The place where its principal operations are to be carried 
12 on, which shall be a place within this state; 
13 (d) The term for which such association is to exist; 
14 ( e) Any other provisions, not inconsistent with law, which 
15 the association may see fit to adopt, governing the regulation and 
16 conduct of its affairs. 
17 The articles of association shall bear the signatures and post 
18 office addresses of the persons uniting to form the association, 
19 and shall be ac1.--nowledged by not less than five of such persons, 
20 before an officer duly authorized to administer oaths in this 
21 state, which acknowledgment shall be authenticated by the seal of 
22 such officer. The articles of association, so acknowledged and 
23 authenticated,· together with a true copy thereof, shall be trans-
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24 mitted to the secretary of state, who shall, if in his opinion 
25 the provisions of law applicable thereto have been complied with; 
26 file and record the same. He shall issue his certificate showing 
27 such filing. 

Sec. 5. The articles of association may, pursuant to an affirma-
2 tive vote of two-thirds of all of the members, be amended at any 
3 regular meeting, or at any special meeting called for the purpose 
4 due notice of the time, place, and object of which regular or special 
5 meeting shall have been given as prescribed in the by-laws. Copies 
6 of such amendment, signed and acknowledged by not less than three 
7 directors, shall be filed and recorded in the manner and in the re
·s spective offices, prescribed in section four for the articles of associa-
9 tion. 

Sec. 6. Upon the filing by the clerk of the county court of a 
2 copy of the articles of association, transmitted to him by the sec� 
3 retary of state, the association shall have power, within the limita-
4 tions of this act : 
5 (a) To adopt and use a common seal and to alter it at pleas-
6 ure; 
7 · (b) To have succession for the term prescribed in its article3 
8 of association, unless sooner dissolved by operation of law or under 
9 the provisions of this 11-ct; 

10 (c) To perform for members the .;ervices described in its 
11 articles of association; 
12 (d) To make contracts necessary in the conduct of its opera-
13 tions; 
14 (e) To purchase, lease, or receive by gift, bequest, or devise, 
15 and to hold personal and real property- necessary in the conduct of 
16 its operations, and to dispose of the same; 
17 (f) To borrow money necessary in the conduct of its operations, 
18 to issue notes and bonds therefor, and to give security, in the 
19 form of mortgage or otherwise, for the repayment thereof; 
20 (g) To sue and be sued by the name specified in its articles 
21 of association, as fully as natural persons; 
22 (h) To adopt, and alter or amend when necessary, by-laws not 
23 inconsistent with law, regulating its conduct and management; 
24 (i) To elect a board of directors, which shall have power to 
25 appoint a president, vice-president, secretary, treasurer, and other 
26 officers, and agents and employees cfoemed necessary, to prescribe 
27 their duties not inconsistent with the by-laws, to require bonds 
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28 of them and fix the penalty thereof, and to dismiss at pleasure 
29 any agent or employee. 
30 (j) To co-operate, through membership or otherwise, with any 
31 other association not conducted for profit, whether formed under 
32 this act or otherwise, for the purpose of promoting any enterprise, 
33 which may be lawfully carried on, relating to the respective author-
34 ized operation of such associations, and which enterprise does not 
35 relate to or involve fixing wages, limiting production, destroying 
36 products, or fixing the selling price, or delegating the control, of 
37 the products of the members of either association; 
38 (k) To foster membership in the association by advertising or 
39 by educational or other lawful means. 
40 (1) To exercise such incidental powers as shall be necessary 
41 in the conduct of its operations. 

Sec. 7. Any association may admit as members, under terms 
2 and conditions prescribed in its by-laws, persons engaged in agri-
3 culture or horticulture. Any member shall forfeit its membership 
4 upon proof being made to the association that he has ceased to be 
5 engaged in agriculture or horticulture. For the purpose of this 
6 act a member, other than an individual, shall be represented by an 
7 individual associate, officer, or partner thereof, duly authorized. 

Sec. 8. Every association shall issue a certificate of member-
2 ship to each member. Such certificate of membership shall not 
3 be transferable, and no person who may acquire same by operation 
4 of law, or otherwise than as may be prescribed in this act, and the 
5 articles of association and by-laws of the association, shall be en-
6 titled to become a member by virtue of such certificate. 

Sec- 9. Each member shall be entitled to one vote only, and 
2 no vote by proxy shall be permitted. Except in case of the removal 
3 of a director or of-ncer, as provided in section fifteen of this act, 
4 absent members may, unuer rules prescribed in the by-laws, be 
5 permitted to vote on specific questions by ballots transmitted to 
6 the secretary, or other proper officer of the association, by regis-
7 tercel mail; and such ballots to be counted only in the meeting at 

· 8 the time at which such vote is taken. 
Sec. 10. Each member shall <be responsible, as his original 

2 liability, for his per capita share of all contracts, debts, and 
3 engagements of the association existing at the time be becomes a 
4 member and created during his membership; but if any member's 
5 share of such cont.radi;. cfohtio and engagements shall prove to be 
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6 uncollectible, each remaining member shall be responsible, as his 
7 additional liability, for such unpaid share or part thereof to an 
8 amount equal to such remaining member's original liability or 
9 to such further amount as may be prescribed in the articles of 

10 association. No member shall be liable to the association for any 
11 contract, debt or engagement arising out of any specific trans-
12 action between the association and any member or members there-
13 of in which he does not participate unless and until the associa-
14 tiou shall haYe exhausted every legal recourse and failed to en-
15 force satisfaction from the member or members participating 
16 therein. In all cases any member who, voluntarily or otherwise, 
_17 contributes to the payment of the debt or obligation of another 
18 member or other members shall have an action, several or joint, 
19 as he may elect, against such defaulting member or members 
20 for reimbursement. Any association may, in its articles of asso-
21 ciation, limit the amount of indebtedness or obligation which may 
22 be incurred by or on behalf of the association, and no member 
23 shall be liable for any debt or obligation in excess of the terms 
24 of such limitations. 

Sec. 11. The association, as agent for a non-member, may 
2 buy farm supplies for him, sell his agricultural or horticultural 
3 products and charge for the use of community equipment, and, as 
4 a condition of its contract with such non-member, may impose 
5 upon him any liability for the contracts, debts and engagements 
6 of the association which does not exceed the liability of a mem-
7 her; but in no case shall it charge a non-member for such services 
8 more than the actual cost thereof, including the pro rata part of 
9 all overhead expenses. 

Sec. 12. Within forty days after the filing a copy of the arti-
2 cles of association in the office of the clerk of the county court. 
3 a call, signed by not less than a majority of the directors, shall 

4 be issued for a meeting of the members. At such meeting, or 
5 any adjourned session or sessions thereof· by-laws regulating the 
6 conduct and :management of the association, shall be adopted. 
7 Such by-laws shall, within the limitations of this act, prescribe: 
8 (a) The time, place, and manner of calling and holding meet• 
9 ing; 

10 (b) The number and qualifications of members, the conditions 
11 under which membership shall be granted and terminated, rules 
12 governing the exercises of the privileges of membership and the 
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13· issuance, transfer and cancellation of membership certificates, and 
14 the manner of ascertaining the interests of members in the as-
15 sets, if any, in the poss·.ossion of the association. 
16 ( c) The number of the directors, the time and manner of 
1 7 their election and removal, their powers and duties, the number 
18 not less than a majority, necessary to the exercise of their pow:ers, 
19 and their compensation, if any; 
20 ( d) The officers, their terms of office, the time and manner of 
21 their appointment and removal, their powers and duties, and their 
22 compensation, if any; 
23 ( e) The manner of fixing and collecting fees, dues and other 
24 assessments o·r charges for services to its members. 
25 (f) lrny other provisions proper and necessary to carry out 
26 the purposes for which the association was formed. 

Sec. 13. The by-laws may require the members to sell all or 
2 any part of their specifically enumerated agricultural and horti-
3 cultural products, and to buy all or any part of their specifically 
4 enumerated farm supplies, exclusively through the association; 
5 but, in such case, shall specify a reasonable period, in each year, 
6 during which any member, by giving to the association the notice 
7 prescribed in the by-laws may withdraw and be released, from 
8 his obligation to employ the services of the association in respect 
9 to such products and supplies. The by-laws may fix as liquidated 

10 damages, specific, reasonable sums, in amounts fairly related to 
11 the actual damages ordinarily suffered in like circumstances, to 
12 be paid to the association, to reimburse it for any damage which 
13 it or the members may sustain by the failure of any member to 
14 perform any obligation to the association, under the articles of 
15 association, the by-laws, or any contract with the association, and 
16 any such provision shall be valid and enforceable in the courts 
17 of this state. 

Sec. 14. The board of directors of every association shall con-
2 sist of not less than five members, who shall be divided, as nearly 
3 equally as practicable, into three classes. At the first regular 
4 meeting of the association, a quorum as prescribed by the by-
5 laws being present, the members shall elect from among them-
6 selves directors of tbe first class for a term of one year, directors 
7 of the second class for a term of two years, and directors of the 
8 third class for a term of three years. At the expiration of the 
9 terms of the directors so elected their successors shall be elected 
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10 in like manner, for terms of three years. Directors shall hold office 
11 until their successors shall have been elected and qualified an<l 
12 shall enter upon the discharge of their duties. Vacancies shall be 
13 filled, for the unexpired terms, at any regular meeting or at 
14 any special meeting called for the purpose, in the manner pro-
15 vided for the original election of directors. The board of direc-
16 'tor.s shall manage the affairs of the association and shall perform 
17 the duties specifically imposed upon the board by this act. 

Sec. 15. Any director or officer of an association may, for 
2 cause, at any regular meeting or at any special meeting called for 
3 the purpose, at which a majority of the members shall be present, 
4 be removed from office by vote of not less than two-thirds of the 
5 members present. Reasonable notice of the time, place and ob-
6 ject of any such meetin?: shall be given, in the manner pre-
7 scribe in the by-laws, to the members, and to the director or offi-
8 cer against whom charges are to be presented. Such director 
9 or officer shall, at the same time, be informed in writing of such 

10 charges, and at such meeting shall have an opportunity to be 
11 heard in person, by counsel, and by witnesses, in regard thereto. 

Sec. 16. The officers of every association shall include a presi- · 
2 dent, vice-president, secretary and treasurer, who shall be ap-
3 pointed annually by the board of directors. The president and 

• 4 vice-president shall be appointed from among the directors. The 
5 secretary and treasurer may be non-members. The offices of sec
G retary and treasurer may be combined and one individual ap-
7 pointed thereto. Vacancies shall be filled for the unexpired terms 
8 by the board of directors in the manner provided for the original 
9 appointment of officers. The board of directors shall require the 

10 treasurer and all other officers, agents and employees charged by 
11 the association with responsibility for the custody of any of its 
12 funds or property to give bond with sufficient security for the 
13 faithful performance of their duties as such. 

Sec. 17. An association may provide for the payment of ex-
2 penses, necessary in the performance of its services to its mem-
3 bers, by the creation of a working fund or otherwise, through 
4 fees, clues, assessments, or charges fo.r the services, to be fixed 
5 and collected in such manner as may be· prescribed in the by-
6 Jaws. Such fees, dues, assessments, or charges shall be limited 
7 to the amounts necessary to meet expenses already incurred, or 
8 reasonably estimated as essential to be incurred, by the associa-
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9 tion in conducting its operations. Whenever any association shall 
10 find that it has accumulated funds in excess of those necessary to 
11 meet expenses· already incurred, or reasonably estimated as es-
12 sential to be incurred, by it in conducting its operations, it shall 
.13 return such excess to, or deduct it from future fees, dues, assess-
14 ments, or charges of, the members who contributed to such ex-. 
15 cess, in the proportions of their respective contribution. 

Sec. 18. Every association shall, from time to time, appoint 
2 a committee of three members, who shall not be directors, officers, 
3 agents, or employees of the association, which committee shall, 
4 at least once in each quarter of each fiscal or business year of such 
5 association, make an examination of its records and property, and 
6 shall within one month after such examination, report in writing 
7 the results thereof to the association. Immediately after the close 
8 of each fiscal or business year of the association, a complete audit 
9 of its operations shall be made for the fiscal or business year. A 

10 written report of the audit, including statements of services 
11 rendered by the association, the balance sheets, receipts and dis-
12 bursements, assets and liabilities, members admitted ancl with-
13 drawn, total numbers of members, and other proper information, 
14 shall be submitted to the members at their next regular meet-
15 ing. The association may file copies of the report of the audit 
16 with the secretary of state, and the· commissioner of agriculture 
17 within three months after the close of the fiscal or business year 
18 for which made. 'l'he secretary of state shall, upon request, fur-
19 nish a copy of such report to the United States department of 
20 agriculture. No person shall, without the consent of the associa-
21 tion, except in obedience to judicial process, make or permit any 
22 disclosure whereby any information contained in said report may 
23 be identified as having been furnished by said association. Any 
24 person violating or failing to comply with the provision of this 
25 section shall be deemed guilty of a misdemeanor and upon con-
26 viction thereof, shall be punished by a fine of not more than five 
27 hundred dollars. 

CHAPTER 122 

(House BIii No. 1�Mr. Nlcely.) 

AN ACT providing state aid for the encouragement of agricultural 
fairs, and making appropriations therefor. 
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[Passed April 29, 1921. In e!Tcct ninety dn�•s from pnssnge. Became .a Jaw 
without the nppro,·nl of the GoYernor.] 

SEC. 
l. Jn,.or1>oratc_d agrlculturnl nssocla

tlon: to rece!Ye stnte nld. 
2. Snme: when more thnn one In a 

"nnnty. how nld npportioned. 
:l. Snm!' whnt must do to receive old. 
4. Snm<.': hereafter Incorporated. when 

entitled to rcce!Ye nl<l. 
5. Snme; to file nnnunl premium list. 

with state department of agricul
ture. 

�-EC. 

G. Sn me : to file with secretn ry ot state 
nnnunll�- a. s"·orn statement; 
what stntement to show. 

7. Snm<': pn�·mcnts to; how and when 
mnde. 

S. Snmc: to prohibit gnmhling and 
immoral shows: horse racing and 
horse shows permitted. 

Be it enacted by the Legislature of West Virginia: 

That agricultural fairs be encouraged and aided in the manner 
hereinafter provided, as follows:. 

Section 1. For the purpose of encouraging agriculture, any in-
2 corporated agricultural association . or any unincorporate:l asso-
3 ciation which has conducted fairs for three successive years prior 
4 t.o the passage of this act, and which upon becoming properly 
5 incorporated, and conforming to the requirements of thi!.I act, 
6 shall receive from the state of West Virginia, an annual sum 
7 not exceeding ten thousand dollars, equal to the amount paid 
8 by such association as premiums for exhibits at its annual ex-
9 hibition, exclusive of premiums. OD speed contests and exhibi-

10 tions. 
Sec. 2. In case there is more than one association holding 

2 annual exhibitions in a· county, such associations shall be eP-
3 titled to receive from the state a sum not exceeding in the aggre-
4 gate the sum of ten thousand dollars, to be apportioned among 
5 such associations according to the amount of premiums paid for 
6 exhibits at the last exhibition of such associations exclusive of 
7 premiums paid for speed contests. No association shall receiTe 
8 from the state a greater sum t!\8!1 that paid by the association 
9 as premiums on exhibitions exclusive of premiums paid for speed 

10 contests. 
Sec. 3. No incorporated agricultural association shall be en-

2 titled to the benefits of this act unless it shall hold an annual 
3 exhibition in the interest of stock raising, grain, poultry, handi-
4 work, dairy products, fruit and vegetable growing, and the like. 
5 Such exhibitions shall continue at least three successive days and 
6 shall pay premiums on exhibit.ions aforesaid. 

Sec. 4. Agricultural associations hereafter incorporated shall 
2 have the benefits of this act only after they shall have held three 
3 consecutive annual exhibitions of the character. by this act desig-



Cu. l '23] "4-H" CAMP INSTITUTE 467 

4 natetl, but agricultural associations purchasing or leasing the 

5 grounds and buildings of an association entitled to the benefits 

6 of this act, shall also be entitled to such benefits. 

Sec. 5. Any agricultural association claiming the benefits of 
2 this act shall, each year, file with th� state department of agricul-
3 ture a copy of its annual premium list, not later than one month 
4 before the opening of its exhibition, and the said department of 
5 agriculture shall have the right to inspect and supervise· all ex-
6 hibits of said exhibition. 

Sec. 6. On or before the fifteenth day of November in each 
2 year an association applying for the benefits of this act shall file 
:l with the secretary of state a statement sworn to by its president 
-� and attested to by its secretary, with its corporate seal attached, 
"i setting forth the name of the corporation, the time and place of 
'3 the exhibition, and the amount of premiums actually paid, giv
'1' ing the names and addresses of the persons to whom such prem
'l iums were paid, and in what class, kind, and department. 

Sec. 7. Payments to in�orporated agricultural associations un
i der the provisions of this act shall be made out of the state 

3 treasury on or before the first day of December of the year in 
4 which the exhibition is held, and after the statement provided 
5 for in section six has been filed. 

Sec. 8. No incorporated agricultural association which a 

2 the recipient of state aid under this net shall operate or permit 
3 to be operated in conjunction with the fair any gambling device 
4 or any indecent or immoral shows. Any association violating 
5 the provisions of this section thereby forfeits all right to state 
6 aid for a period of three years. 
7 This, however, shall not be so construed as to prevent horse 
8 racing or horse shows, at any fair receiving state ai-.i. 

CHAPTER 123 

(Senate BIii No. 29�Mr. Stewart.) 

AN ACT to establish, equip, maintain and operate a "4-H" camp in
stitute and state exhibit of boys' and girls' club work. 
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[Passed April !!!!, 10!!1. In etrf.'ct nlnl'ty clnys from pnssni;e. Bccnme n lnw 
without tbe npprovol or the Go,·crnor.] 

�"Ee. 

1. ··�·H"" cnmp Institute l'Stnl>llshed; 
purpose; stntc l>onrd of control 
to Sf.'cnre sill' nncl erect sultnl>le 
buildings: operntecl by college or 
ngrlculture. 

:,:.·Ee. 
2. Equipment mny be rente,1 wbf.'n 

not In use; rent to be turned over 
to state board of control. 

3. Approprln tions hereunder to be ex• 
pended tbrougb the stnte board of 
control. 

Be it enacted by the Legislafore of I-Fest. Virginia: 

Tha_t there be established an anangPment made to maintain and 
opera ta a "4-H" camp institute in this state as follows: 

Section 1. · There is hereby established at some suitable lo-
2 cation a "4-H" camp institute and state exhibit of boys' and 
3 girls' club work for the purpose of teaching boys and girls the 
4 "4-H" standards of living and to inspire them to lift themselves 
� toward these standards, and to discover and train boys and girls 
6 for leadership and for the purpose of teaC'hing standards of ex-
7 cellence in agriculture and home economics. It shall be the duty 
8 of tha state board of control to secure a site for the aforesaid 

·9 camp institute and state show, a11d to erect the necessar.v build-
10 ings, and providE: necessary and suitable equipment. It shall be 
11 the duty of the state board of cqntrol when said grounds and 
12 buildings are pro,·ided and equippr->d, as above stated, to turn 
13 them over to tbe college of agriculture of West Virginia University 
14 to be operated by the extension division in carrying out the pur-. 
15 poses and intents herein set forth. 

Sec. 2. When not in use by the extension division and under 
2 their regulations this equipment may be rented to other organiza-
3 tions for convention usa. Any money derived from such rent 
4 shall be turned over to the state board of control. 

Sec. 3. Any appropriations hereafter made to carry out the 
2 provisions and purposes of this act shall be expended through 
3 the state board of control. 
4 . All acts and parts of acts ineorn:i;;tent herewith are hereby re-
5 pealed. 

CHAPTER 124 

(House Bill No. 434-Mr. Hiner.) 

AN ACT to amend and re-enact an act of the legislature passed Feb
ruary seventh, one thousand nine hundred and seventeen, eu
titled an act for the control and eradication of dangerously con
tagious and infectious diseases among honey bees in West Vir
ginia, and providing for their inspection and eradication. 
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[Pnssed April 2G, 1021. Io
. 

elfect ninety dnys from passage. Appro,·ed by the 
Go,·ernor :\Iny 3, 1921. J 

SEC. 
l. Detlnllloos or terms. 
2. F.ntomologist to exnmlne apolrles; 

Instructions to owners; when to 
burn colonies. 

3. Sale or cllsensecl bees. hone�· end 
nppllnnces forbidden; penalty !or 
,·loin tion. 

3 la) f°Prtitlrate required for honey 
sole.I In state and for honey and 

&°EC. 
bees shipped Into this state; duty 
or trnnsportatlon company. 

,1. Powers to enforce act; penalty tor 
resisting officers; commissioner to 
mnke nnd enforce rcgulntlons. 

5. Dutlt-s rrqulred or persons raising 
queen bees: penalty for viola
tion. 

Be it enacted by the Legislat1fre of West Virginia: 

That the nets of the legislature passed February seventh, one thou
sand nine hundred and seventeen, reading, "An act for the control 
and eradication of dangerouly contagious and infectious diseases 
among houey bees, and providing for their inspection," be amended 
and re-enncted so as to read as follows: 

Section 1. (a) The word "commissioner'' as used in this act 
2 shall mean the state commissioner of agriculture. 
3 (b) The word "entomologist" as used in this act shall mean the 
4 state entomologist, who is in charge of the enforcement of law 
5 for the control and eradication of crop pest and plant diseases. 
6 ( c) The word "inspector" as used in this act shall mean the 
7 commissioner of agriculture, the state entomologist, or any person 
8 duly authorized and employed to carry out any of the provisiona 
9 of this act. 

Sec. 2. The entomologist or other person duly authorized by 
2 the commissioner shall, so far as practicable, upon information, ei:-
3 amine all reported apiaries and other apiaries in that locality not 
4 reported, to ascertain the existence of any of the aforesaid diseases 
5 affecting bees, and if satisfied of the existence of any such diseases, 
6 he shall give the owner or person in charge of the diseased apiary 
7 full instructions how to treat them. Tl)e entomologist or assist
s ant shnll visit all said diseased apiaries n second time after a period 
9 of ten days, and if necessary, burn all colonies of bees that he may 

10 find not properly treated and cured of such disease, together with 
11 all honey aud f4)pliances which would spread disease. 

Sec. 3. If the owl!ler of an apiary, honey or appliances wherein 
2 diseases exist, shall sell, barter or give away or remove, without · 
3 the consent of the inspector, any such diseased or infected bees 
4 (be they queens, workers, or colonies) honey or appliances, or ex-
5 pose other bees to .the danger of such diseases, or fail to notify 
6 the inspector of the existence of such diseases, said owner shall 
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7 be guilty of a misdemeanor and upon conviction before a justice 
8 of the peace, shall, in the discretion of the court, be liable to a 

9 fine not to exceed one hundred dollars. 
Sec. 3-a. It shall be unlawful to sell honey in this state 

2 to which is not attached a signed statement or certificate of the 
3 producer that the apiary from which this honey was drawn was 
4 free from contagious and infectious bee diseases and it shall be un-
5 lawful to ship honey or bees from another state into this state to 
6 which is not attached a certificate of the inspector or duly author-
7 ized officer of the state from which the shipment is made, certify-
8 ing that said bees are free from contagious and infectious Jisease 
9 or that the honey so shipped was drawn from apiaries free from 

10 disease, and it shall be unlawful for any transportation company 
11 to convey such bees or honey unaccompanied by th<' certificate 
12 as aforesaid. 

Sec. 4. Fol' the enforcement of the provisions of this act the 
2 commissioner, the entomologist, the inspector, or other duly au-
3 thorized agents, shall have access, ingress and egress, to all aparies 
4 or places where bees are kept, and any person who shall resist or 
5 hinder in any way the said officers in the discharge of their duties 
6 under the provisions of this act, shall be guilty of a misdemeanor, 
7 and upon conviction thereof, shall be liable to a fine not to ex-
8 exceed one hundred dollars in the discretion of the court. 
9 The commissioner of agriculture is hereby authorized to make 

10 and enforce any regulations in his juclgment neces�ary to c-arr_v out 
11 the full spirit of this act. 

Sec. 5. It shall be the duty of any person in "\Vest Virginia 
2 engaged in the raising of queen bees for sale to boil for at least 
3 thirty minutes the honey used in the mailing cages for the trans-
4 portation of honey bees. Any such person engaged in the raising 
5 and selling of queen bees shall have his queen raising apiary in-
6 spected at least twice during the smmmer season by the entomolo-
7 gist or any other duly authorized person, and upon the discovery 
8 of the existence of any of said diseases injurious to bees in their 
9 egg, larval, pupal or adult stages, such person shall at once cease 

10 to ship queen bees from such apiary until the inspector !>hall clP-
11 clare the same to be free from said diseases. 
12 Any person engagecl in raising queen bees for salt> "·ho !>hall ,·io-
13 late the provisions of this section shall be .!:1iilt�· of n mi,:rlemc:i11or 
14 and subjPct to a fine of not more than one humlreu dollars in thP. 
1 !i discretion of the court. 
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CHAPTER 125 

(House Bill No. 446-Mr. Lyttleton.) 

AN ACT to amend and re-enact section fifteen of chapter forty-eight-a 
of the code of one thousand nine hundred and sixteen, as amend
ed  and re-enacted by chapter nine of the acts of the legislature 
of one thousand nine hundred and nineteen, relating to the salary 
of the state fire marshal and his assistants. 

[Passed April 20, 1921. In e!fect from passage. Approved b:,- the Governor 
April 29, 1921.) 

SEC. 
lu. �tate nnd deputy fire marshals; 

�ularlcs nnd expenses of; au• 

thorlzc<I to employ stenographers, 
clerks nod Incur ncccssnry ex
pense. 

Be ·it enact'ed by the Legislature of West Virginia: 

That section fifteen of chapter forty-eight-a of the code, as amended 
by chapter nine o.f the acts of the legislature of one t.housand nine 
hundred and nim:!teeu, be, and the same is, hereby amended and re
enadcd so as to read as follows: 

Section 15. The state fire marshal shall receive an annual 
2 salary of four thousand dollai·s, and the deputy fire marshal shall 
3 receive an annual salary of two thousand fire hundred dollars. 
4 1'he state fire marshal shall be authorized to emp1oy stenographers 
5 and clerks, and incur _such other expenses as may be necessary in 
6 the performance o{ the duties of his office, including the necessary. 
7 traveling exp·enses, not t.o exceed, including salary, such sums as 
8 may be paid into the state treasury in the manner hereinafter 
9 provided, or by appropriation or contribution. 

CHAPTER 126 

(House BIii No. 130-Mr. Sanders.) 

AN ACT to amend and re-enact sections twelve and fourteen of 
chapter fifty-four-c of the code of West Virginia, relating to 
surety companies. 

[Passed April 20. 1921. In <'ff°<'t't nln<'ty days from passui;e. Appro,·ed lly the 
Go,·ernor :\tny 3, 1921. J 

:-"Ee. 

12. Certain compnnles Incorporated 
under this net; to !lie yeurly 
with secretn r.1· of stn t<- certlficn te, 
>1howlng cnpltnl; wh<'D to tllr 
statement with <·IC'rk ot couuty 
court; whnt stnt<'mPnt to show; 
rceor<lntton ot nod fee for; pen-

nlty tor• tnlsc statement; no 
wlthtlrnwnl or ll<'poslts untll nil 
llnl>llltles nrc s<'tUcd. 

14. "'hnt on·enscs by companies are 
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Be it enaded by the Legislature of West Virginia: 

· That sections twelve and fourteen of chapter fi.fty-four-c of 
the code of West Virginia be amended and re-enacted so as to read 
as follows: 

Section 12. That no company incorporated under this act shall 
2 exercise any such power or right as is mentioned in the first, 
3 second, third, fourth, fifth, sixth, seventh, eighth, tenth, eleventh 
4 and twelfth clauses of section one hereof until there has been filed, 
5 with the secretary of state, a duly authenticated certificate show-
6 ing the capital of such company to be at least six hundred 
7 thousand dollars, fully paid and unimpaired. And such 
8 duly authenticated certificate shall be filed with the secretary of 
9 state in the month of January of every year thereafter. Every 

10 company exercising rights or powers such as are mentioned in the 
11 first, second, third, fourth, fifth, sixth, seventh, eighth, tenth, 
12 eleventh and twelfth clauses of section one hereof shall before co�-
13 mencing business and thereafter within the first ten days of each 
14 of the months of January and �uly of each year, file with the 
15 clerk of the county court of each county in which it proposes to 
16 transact or is transacting business, a statement certified by the 
17 secretary, treasurer or other officer of such corporation, under oath 
18 or affirmation, showing the financial condition of the company on 
19 the first day of the month in which such statement is filed ; which 
20 statement shall show all the resources and liabilities of the com• 
21 pany and the nature of its investments, and such statement shall 
22 be made a part of the public records of each county, and be record-
23 ed in a well bound book to be kept for such purposes, and to be 
24 called "surety company statements;" for which filing and record-
25 ing the clerk of the county court shall be all_owed a fee of fifty 
26 cents to be paid by the company making such statement. Any 
27 officer or emplo:,ee of any such company who shall knowingly makP 
28 any fraudulent, false or misleading statement, under the pro-
29 visions of this act, shall be guilty of a misdemeanor and shall, 
30 upon conviction thereof, be punished by a fine not less than five 
21-32 hundred dollars and not more than twenty-five hundred dollars . 
.33 Provided, that no company that is now qualified to do business 
34 in this state and has heretofore made a deposit with the state 
35 auditor under the former provisions of this net, shall withdraw 
86 the same until the auditor of the state shall be satisfied that all 
37 claims existing against such company on liabilities where notice 
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38 has already been given to the surety company of liabi�ity or 
39 judgment entered against it on any liability existing against 
40 such company or its deposit, has been fully adjusted and settled 
41 with all claimants or assignees thereof. 

Sec. 14. That any company exercising or attempting to exer-

2 cise any of the rights or powers mentioned in the first, second, 
3 third, fourth, fifth, sixth, seventh, eighth, tenth, eleventh and 
4 twelfth clauses of section one hereof without having fully com-
5 plied with the provisions of sectio� four hereof by filing certi
':i ficate required with the secretary of state or by making and filing 
7 the statements required to be made and filed with the clerks of 

S the county courts, or any company violating the provisions of sec
!) tion five hereof, by accepting money on deposit, or acting in a 

10 fiduciary capacity, shall be guilty of a misdemeanor, and, upon 
11 conviction thereof, shal.l be fined not less than five hundred dol-
12 lars; and in such ca!!es, whether or pot there be a: prosecution for 
13 the misdemeanor, the auditor, upon being satisfied of the facts, 
l4 shall publish by at least two insertions, at the expense of such com-
15 pany, in a paper of general circulation in each of the cities of 

16 Wheeling, Parkersburg, Huntington, Charleston;: Clarksburg, 
17 Bluefield, Sisters,·ille and :Martinsville, West Virginia, au ad-
18 vertisement of the fact that such company is not entitled to exer-
19 cise the powers and rights mentioned in section one, or is trans
-2·0; acting, or attempting to transact, a banking ·or .other b:usi
"21 ness in violation of the provisions of section five, as the case may 
:22 be. 

CHAPTER 127 

(House Bill No. 295-Mr. Post.) 

AN ACT to provide for the licensing of non-resident insurance 
brokers. 

'[Passed April 2S. 1!121. In cn:ct"t nln<'(Y days rrom p11ssnge. Approved by the · 
Gov<'rnor Mny 3, 1!121.J 
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re�ldeut insurance ag('nts. 
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Be it e_nacted by the Legislature of West Virginia: 

Section 1. The insurance commissioner may, upon receipt 
2 of ten dollars, except .as hereinafter provided, issued to any suit-
3 able person, resident in any other state, a license to act as an 
4 insurance broker to negotiate contracts of insurance or rein-
5 surance or place risks or effect insurance or reinsurance with the 
6 authorized agent of any qualified domestic insurance company, or 
7 with the authorized agent in this state of any foreign insurance 
8 company duly admitted �o do business in this state, nnd not 
9 otherwise, upon the following conditions: 

10 The applicant for such a license shall file with the insurance 
11 commissioner an application which shall be in writing upon a 
12 form to be provided by the insurance commissioner, and shall 
13 be executed by the applicant under oath and kept on file by the 
14 insurance commissioner. Such application shall state the name, 
15 age, residence and occupation of the applicant at the time of mak-
16 ing application, his occupation for five years next preceding the 
17 date of filing the application and shall state that the applicant 
18 intends to hold himself out and carry on business in good faith 
19 as an insurance broker and shall give such other information as 
20 the commissioner may require. The application shall be accom-
21 panied by n statement upon a blank furnished by the insurance 
22 com.missioner as to the trustworthiness and competency of the 
23 applicant, signed by at least three reputable citizens of this state. 
24 If the insurance commissioner is satisfied that the applicant is 
25 trustworthy and competent and intends to hold himself out and 
26 carry on business in good faith us an insurance broker, he may 4 

27 issue to him the license applied for. The commissioner may at 
28 any time after the granting of a broker's license, for cause showu 
29 and after a hearing determine that the licensee has not complied 
30 with the insurance laws or is not trustworthy or competent, or is 
31 not holding himself out and actually carrying on business as an 
32 insurance broker, or is not a suitable person to act as such broker, 
33 or has placed insurance on risks in this state in companies or other 
34 insurers not authorized to transact business in this state, and he 
35 shall thereupon revoke the license of such broker and notify him 
36 that the license has been revoked. Such broker's license shall 
37 expire on the last day of February after its issue unless sooner 
38 revoked by the insurance commissioner for cause, as above pro-
39 vided. The insurance commissioner shall publish a notice of the 
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40 revocation of a broker's license in such manner as he deems proper 
41 for the protection of the public. Broker's licenses issued on appli-
42 cation, as herein provided, may in the discretion of the insurance 
43 commissioner, be renewed upon the payment of the proper fees 
44 without his requiring anew the. details required in the original 
45 application. 

Sec. 2. Any insurance agent who shall accept any contract 
2 of insurance from any non-resident of West Virginia not a duly 
3 liceused broker, as provided in this act, and who shall pay to said 
4 non-resident any commission thereon or accept said contract at 
5 lower than the published rate, shall ha,·e his certificate of authorit.y 
6 revoked for the period of one year. 

Sec. 3. When by the laws of any other state, district, territory 
2 or nation, any tax, fines, penalties, license fees· or other obliga-
3 tions or prohibitions are imposed on agents or brokers residents 
4 of this state, the same fines, penalties, license fees or other obli-
5 gations or prohibitions shall be imposed upon agents or brokers of 
6 such other state, district, territory or nation doing business or 
7 seeking to do business in this state, excepting that the minimum 
8 broker's license fee shall be ten dollars; and provided that noth-
9 ing in this act shall authorize the licensing of non-resident insur-

10 ancc agents in contravention of the resident agent's law. 

CHAPTER 128 

(House Bill No. 296-Mr. Post.) 

AN ACT authorizing the valuation of bonds and other securities held 
. by life insurauce companies, assessment life associations, and fra
ternal beneficiary societies, by the amortization method. 

[ l'nHsed A prll 25, 102 I. 

!'-'J.:c. 

In cff,,,·t nlnetr dn�·s from pnsso.ge. • Appro..-ed by tbe 
Go,·eroor )Jny 2, l 021. J 

1. Authorizing vnluntlou of hou<ls nod 
seenrlllcs· by the nmortlzntloo 
m<•lhod. 

Beil enacted by the Leg-islature of West Virginia: 

Section 1. All bonds or other evidences of debt having n fixed 
2 term and rate, held by any life insurance company, assessment 
:3 li�<' nl-'rncintion or fraternal beneficiary societies, authorized to do 
4 business in this state, may, if amply secured and not in default as 
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5 to principal and interest, be valued as follows: If purchased at 
6 par, at the par value; if purchased above par or below par, on the 
7 basis of the purchase price adjusted so as to bring the value to par 
8 at maturity and so as to yield in the meantime the effective rate 
9 of interest at which the purchase was made; provided, that the pur-

10 chase price shall in no case be taken at a higher :figure tha.n the 
11 actual market value at the time of purchase; and, provided, fur-
12 ther, that the insurance commissioner shall have full discretion in 
13 determining the method of calculating values according to the 
14 foregoing rule. 

CHAPTER 129 

(House Bill No. 491-Mr. Dunfee, by request.) 

AN ACT to amend and re-enact sections :fifteen-c and seventy-three 
of chapter thirty-four of Barnes' code of West Virginia. 

[ Passed A prll 25, 1921. In effect ninety ,luys from 1mssnge. 
Go,·eroor l\lay 2, 1021.J 

.\ JlJ)rO\'N] by the 

1:i-c. Licensed insurance agent may cnncelle<l; restrictions on llceose. 
:<-"Ee. · I f,;'Ec. 

apply tor license for solicitors; i3. Annual license tax of foreign lo-
duty or Insurance commissioner; �uranc<> company; disposition or; 
duty ot solicitor; bow license nmount of. 

Be it enact�d by the Legislature of West Virginia: 

That sections fifteen-c and seventy-three of chapter thirty-four of 
Farnes' code of West Virginia be amended and re-enacted to read as 
follows: 

Section 15-c. Any duly licensed insurance agent for companies 
2 other than life may, with the approval of such companies, 
3 apply to the insurance commissioner for licenses for not to ex-
4 ceed two solicitors. If, after due investigation, the insurance com-
5 missioner finds the person or persons for whom such license is 
6 applied, competent and trustworthy and resident in this state, he 
7 shall issue such solicitors' licenses which shall be subject to the 
8 same law as to ·revocation, expiration and renewal as the agent's 
9 license,' and the fee for which shall be one dollar for each license. 

10 Each solicitor shall solicit and receive applications for insur-
11 ance for the appointing agent only, and he sha-11 report all busi-
12 ness through him. The expiration, cancellation, or revocatioll of 
13 the license of the appointing agent shall automatically cancel the 
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14 solicitor's license, and th.e appointing agent may cancel his license 
15 at any time by request to the insurance commissioner. 
16 In no case shall a solicitor's license be requested when the prin-
17 cipal use of such license is to effect insurance on the property, 
18 person or liability of the solicitor, or to circumvent the enforce-
19 ment of the anti-rebate act. 

Sec. 73. Every foreign insurance company doing business in 
2 this state shall pay the said commissioner an annual license tax 
3 based on the amount of the business done in this state, which 
4 license tax shall be paid into the state treasury for the benefit of 
5 the state fund. The annual license tax of every such company 
6 shall be a sum equal to two per cent of the gross premiums re-
7 ceived by it on the business written or renewed in this state, less 
8 premiums returnable for cancellation, and including any so-
9 called dividends on participating life insurance policies actually 

10 applied in reduction of premiums. 

CHAPTER 130 

(Senate Bill No. 241-Mr. Porter.) 

AN ACT to amend and re-enact section seventy-six-a,-three of chap
ter thirty-four of the code and to add an additional section 
thereto known as section seventy-six-a-five-and-one-half. 

[Passed April 26, 1021. In etrect ninety dnys from passage. 
GoYernor April 30, 10!!1.J 

Approved by the 

7G•a·8. Defore permit Issued, deposit ot amount; nclclltlonal deposit, pro-
b� 

I�� bonrls ancl seeurltl<'S with Insur-
· 

Ylslons concerning. 
ance commlsslonel' required; i(l-a-5 'f,. Llnblllty defined. 

Be it enacted by the l,egislalure of 1V est Virginia: 

That section seventy-six-a-three of chapter thirty-four of the code 
be amended and re-enacted, and an additional section added thereto 
to be known as section seventy-six-a-five and one-half to read as fol
lows: 

Section 76-a-3. Before a permit to transact business in this 
2 state shall be issued by the insurance commissioner to any per-
3 son, association, or corporation within the purview of section one 
4: of this act, the insurance commissioner shall require said appli-
5 cant to deposit with the insurance commissioner in trust, for the 
6 benefit of its contract holders, bonds and securities approved 
7 by said insurance commissioner to the amount of one hundred 
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8 thous8Jld dollars, and in addition to said deposit, said person, 
9 association or corporation shall maintain at all times ·a deposit 

10 with the insurance commissioner of bonds and securities approved 
11 by said insurance commissioner to an amount equal to one hun-
12 dred per cent of the liability on all outstanding contracts. 
13 Provided, that when, by the laws. of any other state, any such 
14 person, association or corporation shall have been required to 
15 make and shall have made such deposit in said state, equal or 
16 greater in amount fo1· the benefit of contract holders in said 
17 state; upon the filing of a certificate from the proper officer in 
18 said state; with the insurance commissioner of this state, such 
19 person, association or corporation shall not be required to make 
20 such deposit with the insurance commissioner of this state for the . 
21 benefit of its contract holders in said state; and, proi•ided, further, 

�2 that when the laws of any other state require such a deposit less 
23 in amount, such a person, association or corporation shall file a 
24 certificate from the proper officer in said state with the insur-
25 ance commissioner of this state showing the amount of the de-
26 posit· made, and shall" deposit with the insurance commissioner 
27 of this state an amount which, together with the deposit made in 
28 said state, shall make up the total amount required by this 
29 state to be deposited by said person, association or corporation, 
30 and said contract holders in said states shall not be entitled to 
31 the benefit of the securities depo!:'ited with the insurance commis-
32 sioner of this state under this act, except so much of said de-
33 posit which may be made to complete the total amount re-
34 quired by this act where the law of any other state requires a 
35 lesser amount. Said permit shall be issmid for one year, or the 
36 fractional part of a year, and for issuing same a fee of ten dol-
37 lars shall be charged. 

Sec. 76-a-5½. One hundred per cent. of the liability on all 
2 outstanding contracts as used in this act is hereby defined to 
3 mean the total amount which such person, association, or corpo-
4 ration may be liable to pay in cash to the holders of all con-
5 tracts under the terms thereof �t the time of the deposits. 
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CHAPTER 131 

(House Bill No. 363-Mr. Barnes.) 

AN AC'l' to establish a state training school for mental defectives, and 
to amend and re-enact sections four, six, eight, nine, ten, eleven, 
twelve, thirteen, ninet_een, twenty, twenty-three, twenty-seven, 
twenty-eight, twenty-nine, thirty-three and thirty-four, 'of chap
ter fifty-eight of the code of one thousand nine hundred and six
teen. 

[Passed Ap1·il :?i, 1021. 1 n eO'eet from pnsngc. 
Mny 4, 1021. 1 

A pprove<l by the Governor 
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Be it enacted by the Legislature of West Vir_qinia: 

Section 1. There is hereby estn blished for the treatment and 
9, training of mental defectives a state institution to be known as 
3 the "West Virginia Training School." It shall belong to that class 
4 of institutions mentioned in section three, chapter fifteen-m of the 
5 code, and shall be managed and controlled as provided in said chap-
6 ter, all the provisions whereof shall be applicable to said school 
7 except as in this act provided. The chief executive officer thereof• 
8 shall be a superintendent, who shall be a legally qualified physician, 
9 scientifically trained in mental medicine and of not ]'!ss than five 

10 years' experience in the treatment and care of insane persons and 
11 mental defectives, and who shalJ be appointed by the governor 
12 with the advice and consent of the senate. 
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Sec. 2. As soon as practicable hereafter the state board of 
2 control shall select and acquire a suitable site and adequate lands, 
3 construct the necessary buildings and purchase the necessary 
4 equipment for said school. The state board of education 
5 shall have general control and management of the educational 
6 affairs of said school when established and shall employ pro£es-
7 sors and teachers for said school and shall fix a yearly and monthly 
8 salary to be paid to each person so employed, to be approved by 
9 the state board of control, according to law. 

Sec. 3. There shall be admitted to said school any person with 
2 mental defectiveness from birth or au early age, so pronounced 
3 that he or she is unn·ble to care for himself or herself and manage 
4 his or her affairs with ordinary prudence, and who because of 
5 mental defect is a menace to the happiness and welfare of himself 
6 or herself or of others in the community, and therefore requires 
7 care, training or control for the protection of himself or herself 
8 or of others, and yet who is not insane. This type of persons, 
9 commonly classed as feeble-minded, including idiots, imbeciles 

10 and morons, shall be known and designated as mental defectives 
11 for the purposes of this act. Should the school at any time not 
12 be able to accommodate all persons of such class offered for ad-
13 mission, preference in admission shall be given to children and 
14 women of child-bearing age. 

Sec. 4. Mental defectives shall be adm.itted to said school in 
2 the following manner : 
3 (a) The county mental hygiene commission shall have juris-
4 diction of all applicants for commitment of persons to said school. 
5 Any relative of a person affected may make application, by com-
6 plaint under oath, to have the person adjudged a mental defective; 
7 but when the relatives of a mentally defective person either neg-
8 lect or refuse to place said person in said school, or in some 
9 private institution of a like nature, and shall permit him or her 

10 to _go at large, then· any reputable citizen of the county may, by 
11 complaint under oath, make npplication to the mental hygiene 
12 commission for such commitment; and $Rid complaint shall not 
13- be subject to exception for defects of ·form. When application is 
14 filed for commitment of an alleged mentally defective person, 
15 the commission shall appoint two physicians to examine such 
16 person and determine whether or not he is mentally defectiYe. 
17 Beth of these physicians !uall be selected as being the most ca-
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1S pable physicians available because of knowledge of and training 

10 in mental medicine, and neithrr of them shall be related in 
20 any wise to the person sought to be committed. 
21 (b) Where any court of the state has on trial before it a 

22 prisoner for an offense, and the judge shall have cause to believe 
23 that the prisoner is mentally defective, he may appoint two phy-

24 sicians as aforesaid to examine the prisoner, to ascertain whether 
25 or not he is in reality mentally defective; and if said physicians 
26 shall pronounce said prisoner to be mentally defective, the judge 
27 may commit him to said school. 
2S In either of the cases named above, the physicians making the 
20 examination shall be required to make such examination com-
30 pletc and thorough, both mentally and physically, and shall be 
31 required to make to· the commission or court appointing them 
32 certification as to their findings in the matter. This certifica-
33 tion shall be in the form prC'scribed by the state board of control, 

34 and shall be made in duplicate, one copy of the same being sent 
3:j with the patient when committed to the school, and the other 
36 copy being filed with the commission or court committing such 
37 person; and it shall be the duty of the superintendent of said 
38 school to refuse admission to any person unless he or she shall 
30 present a copy of said certification. 
40 The commission or court., by order, shall designate some rep-
41 utable person to couvcy such mentally defective person to the 
42 school and to protect such person until such time as he or she 
43 can be conveyed to the institution. In the case of a female be-
44 ing taken to the school, a female attendant must be provided. 
,t5 All expenses connected with the commitment of persons here-
46 under and com·eyin� of such mentally defective person to the 
47 school sh111l be borne by the county in which said person has legal 
48 settlement. 
49 (c) The relative, guardian or friend of any inmate of any 
50 st.utc institution shall have the right and power to apply to the 
51 mental hygiene commission for an order directing an examination 
52 of said inmate, in the manner aforesaid, to determine whether 
53 or not he or she is mentally defective, then t.he said commission 
G4 shall have the right to remo,·e him or her from the institution 
55 in which said inmate may be, and commit him or her to the 
56 "West Virginia Training School"; 11rovided, that this clause 

57 shall apply only to those who might in the first instance haY<l 
58 been committed to said school. 
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Sec. 5. The training and treatment of persons admitted to 
2 the school shall be along such educational, medical and indus-
3 trial lines as have proved most" effective in approved institu-
4 tions for mental defectives. The medical staff of snch instit:1••· 

5 tion, and the medical staffs of Weston, Spencer and Huntington 
6 state hospitals, are hereby authorized to administer such medical 
7 treatment and perform such surgical operations for the inmates 
8 therein as may be necessary and expedient for the cure and pre-· 
9 vention of mental defectiveness or disease. 

Sec. 6. When, in the judgment of the superintendent of the 
2 school, a patient. or inmate therenf shall, under the treatment aud 
3 training given therein, improve mentally and pliysicall.v to such 
4 an extent as no longer to constitute a menaee to himself or 
5 others, the superintende11t shall lrnvc the right a11<l it shall b?. 
6 his duty to parole such person, under such rules und rcgulatio11s 
7 as the board of contiol may prescribe. 

Sec. 7. That sections four, six, eight, nine, ten, clevc11, twelve, 
2 thirteen, nineteen, twenty, twenty-three, twenty-seYen, twenty-eight, 
3 twenty-nine, thirty-three and thirty-four of chapter fifty-eight 
4 of the code of one thousa11d 11inc hundred and sixteen, be amended 
5 and re-enacted so as to read as follows: 

"Sec. 4. TlH're is hereby established in each county a mental 
2 hygiene commission, to. be <!omposcd of the prcside11t of t'.1c 
3 county court, the prosccuti11g attorney nnd the clerk of the county 
4 court, who shall serve as such without compensation, exeept for 
5 traveling or other necessary expeni::cs incurred in the di;,chinge 
6 of their duties as members of the commission, which cxpL�nscs 
7 shall be audited by the county court and p:iid out of the county 
8 treasury; provided, that if the president of the county co;1!·t 
9 shall not reside conveniently to the county seat and for that 

10 reapon, or for other reason, shall desire not to sc1Te as a mcm-
11 her of the commission, the county court·may choose 011e of its othc1· 
12 members as a member of said commission. The president of 
13 the county court, or other member thereof chosen in his stend, 
14 as above provided, �hall be the chairman of the commission. In 
15 his -absence,. the prosecuting attorney shall act ns such chair-
16 man, the clerk of the county court shall be the clerk of the corn
] 7 mission and shall keep in a proper book provided for the pur-

' . 
. 18 pose the full and careful proceedings of all the acts, orders and 
19 resolutions of the commission. Two members of the commission 
20 shall be a quorum thereof. 
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"Sec. 6. If the person so found to be a lunatic by bhe com-
2 mission is a resident of another county of this state, the com-
3 m1ss10n shall make up and transmit to t.he sheriff of its county 
4 a copy of the evidence taken on the examination of such person, 
5 and shall find and ce'rtify to the sheriff the following facts con-
6 cerning such person, namely: His name, color, age and sex, 
7 and the county of which he is a resident, giving the name of 
8 the city, town or postoffice of such residence, if known. Such 
9 certificate and copy of the evidence shall· be signed by the chair-

10 man and clerk of the commission, attested by the seal of the 
11 county. Upon receipt of such certificate and copy of evidence, 
12 the sheriff shall thereupon remove ·such person to the county of 
13 which he is a ·resident and deliver him into the custody of t.he 
14 clerk of the county court; or, in his absence, to the sheriff, and 
15 take a receipt in writing for him, which shall show the name of 
16 such insane person, the date of delivery, the per�on who delivered 
17 him and the person receiving him. The sheriff shall make due 
18 return to the clerk of the county court of his county, showing 
19 the manner in which he removed such insane person, making the 
20 above mentioned receipt part of such return. Such return shall 
21 be entered by the county clerk in the r�ord of the proceedi11gt1 
22 of the county mental hygiene commission. The expenses neces-
23 sarily incurred in effecting such removal, including the compensa-
24 tion to the person mnkiug the same, not to exceed three dollars 
25 per day, and one guard when necessary, not to exceed one dollar 
26 and a half per day, for each day actually so employed, shall be 
27 paid out of the county treasury, and shall be refunded to the 
28 county paying the same by the comity court. of the county to 
29 which such lunatic was removed and of which he was a resident. 
30 The mental hygiene _commissio11 of the last named county shall 
31 proceed in the case of such lunatic as in the case· of a person 
32 brought before them charged with being a lunatic, and in such 
33 case may consider the evidence and certificat� delivered to them 
34 by the commission of the other county. 

"Sec. 8. The superintendent of the hospital to whom applica-
2 tion is made as hereinbefore provided, shall, on receipt of such 
3 application, carefully -consider tJ1e same, and if he be of the 
4 opinion that the person named is a proper one to be admitted to 
5 his institution, and there is room for him therein, he shall, with-
6 out delay, cause such person to be brought to his hospital by one of 
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7 the attendants there�f, the actual expenses whereof slrnll be paid 
8 out of the prqper fund of the hospital, and repaid to the state by 
9 the county as hereinafter provided. If there be no room in the 

10 hospital to which the application is made, the superintendent 
11 thereof shall immediately communicate the fact to the state board, 
12 which he may do when deemed necessary by telegraph or tele-
13 phone, and transmit the commitment papers to the state board, 
14 whose duty it shall be to ascertain whether there is room in any 
15 one of the other hospitals, and if there is, to cause him to be 
16 admitted thereto, and the superintendent thereof to send attendant 
17 for such person; provided, that any repntaLle and trustworthy 
18 relative or friend of such "insane person m�y be allowed by the 

· 19 county mental hygiene commission to delinr him to the hospital, 
20 if such relative or friend will do so, without expense to the county 
21 or state. 

"Sec. 9. '\:}ien a person committed t.o a state hospital is re-
2 ceived therein he shall be carefully examined by the superintend-
3 ent and the assistant thereof, who are hereby constituted the 
4 examining board of such institution. Such examination shall hP 
5 made as soon after such ·person is received in the hospital as may 
6 be prudent; and, if f_rom such examination ( or from a subsequent 
7 examination, if the first one be nbt satisfactory to the examining 
8 board) he is found to be insane and a proper person to be re-
9 ceived therein, he shall be registered as an inmate of such hos-

10 pital, and receive maintenance, treatment and care therein; but 
11 if he is not a proper person to be received in such hospital, or 
12 if in the opinion of the examrning board such· person be not in-
13 sane, the superintendent shall cause him to be return,!d by an 
14. attendant to the sheriff of the county fro·m which he was received. 
15 On receiving any such person it shall be the duty of the sheriff 
16 immediately to notify the clerk of the county court thereof; and 
1-7 it shall be the duty of the mental hygiene commission of such 
18 county promptlJ to consider and dispose of such case. 

"Sec. 10. The county court of any county may make contract 
2 with two or more competent physicians respecting the compensa-
3 tion to be paid to them for their services in examining lunatics 
4 and other persons brought ·before the ment.al hygiene commission 
5 of the county, the county court, or the circuit court, or confined 
IJ in jail. The compensation ·of physicians, of all witnesses, and 
7 of all other persons and officers whose compensation is not fixed 
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8 in tf1is chapter or by any other law, employed in examination of 
9 such persons, or fox their care and maintenance, or for other • 

10 services in connection therewith, unless the same shall have been 
11 agreed upon before or at the tiime such service was performed, 
12 or is fixed by law, shall be such as may be prescribed by the county· 
13 court of the county, and shall be paid out of the county treasury. 

"See. 11·. Any resident of this state who is in the early stages 
2 of iusanity, or believes himself _about to become insane, or any 
3 epileptic who is not insane, or any other person so afllicted as to 
4 believe that treatment in one of said hospitals would be beneficial 
.5 to him, may make applicat.ion to the state board for the benefit 
6 of treatment in one of the state hospitals, as a voluntary patient. 
7 The application must be "in writing, in such form as the state 
8 board may prescribe, and be signed by the applicant, who shall 
9 acknowledge his signature before a justice or a notary public. 

10 The state board may require the certificate of one or more phy-
11 sicians and such other evidence of the mental and bodily condi-
12 tion of the applicant as they may think proper; and the board may 
13 admit him for treatment in any state hospital upon such terms and 
14 conditions, and with such security for payment of the price agreed 
15 upon for treatmen� and maintenance therein, as the board may 
16 deem proper. A voluntary patient may be discharged upou cer-
17 tificat.e of the superinteudent of the hospital, because he is cured 
18 or because further treatment therein is unnecessary or undesir-
19 able. A voluntary patient shall have the right to leave the hos-
20 pital at uuy time if in the judgment of the superintendent he is 
21 in fit condition, and it is prudent for him to go at lnrge, by 
22 giving five days' notice of his desire to do so. Any relative or 
23 friend of any such person, ma_y make application to the state 
24 board for his treatment in a state hospital, and the board may take 
25 such action thereon as is provided above in this section, all the 
26 provisions of which shall apply to such case, so far as applicable, 
27 as when the application is made by the person himself. 

"Sec. 12. 'l'here shall al;oo be admitted to the Huntington state 
2 hospital such patients as the state board may deem eligible; but 
3 in no case to include tubercular, cancerous or leprous persons. 
4 Such persons shall be comm�tted by comity courts, or in such 
5 other manner as the state board may prescribe, and according 
6 to regulations prescribed by said board. 



486 SCHOOL FOR Mi,;NTAL DEFECTIVES [CH. 131 

"Sec. 13. When any patient in any state hospital is restored 
2 to sanity the superintendent shall give him a certificate of restor-
3 ation and discharge him from custody. Any patient ont on 
4 parole, or on bond, or other.wise temporarily released from a hos-
5 pital, who has been restored to sanity, may present himself to 
6 the superintendent. If after examination the superintendent 
7 shall find him sane, he shall give him a certificate of restoration 
8 and a discharge. Any person who has been fom1d insane b:,c a 
9 county mental hygiene commission or any other board or tri-

10 bunal other than a circuit court, and any person who is con-
11 fined in any hospital or other place of confinement or otherwise 
12 restrained of his liberty in violation of law, or a patient who has 
13 been rest:ored to sanity and to wkom the supe1·intendent of the 
14 hospital refuses to give a certificate of restoration and discharge, 
15 may present his petition, or any relative or friend may present 
16 a petition in his behalf, to the circuit court of the county in 
17 which the hospital is located in case of a pati<>nt denied the cer-
18 tificate of restoration, and in other cases to the circuit court of 
19 the county in which the person is confined or is in custody, stating 
20 the facts. The courts shall treat such petition as an application 
21 for a writ of habeas corpus, so far as applicable and necessary, 
22 and cause such process to issue as the court may deem proper, 
23 and fix a time for the hearing of the case, which ma_y be heard by 
24 the court either with or without a jury, as the court may order; 
25 and if the person is found sane, or it i11 found that he is held in 
26 custody in violation of law, he shall be discharged. In cases of 
27 patients who have been denied certificates of restoration and dis-
28 charge by the superintendent of a hospital, or in which it is 
29 alleged that a patient is h.eld in custody illegally in any state 
30 hospital, the superintendent shall have at least five days' notice 
31 of the time and place of the trial in the circuit court. In all 
32 such cases the prosecuting attorney shall represent the sheriff or 
33 other county officer or the rommission who slrnll be a defendant 
34 in such proceedings; and the attorney general shall represent' 
35 the superintendent of any hospital who is a defendant. In case 
36 the decision shall be against the applicant, he or his bondsmen 
37 (if any), or the person signing the petition, shall pay the costs 
38 of the proceeding. In any cnse in which a court may find a 
39 person sane upon an inquest or trial respecting his sanity, he 
40 shall be discharged and entitled to a certified copy of the order of 
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41 the court made in the case. Nothing in this section shall be con-
42 strued as applying to patients charged with or convicted of crime, 
43 as provided in section fifteen hereof. 

· "Sec. 19. If any reputable person present to the clerk of the 
2 county court of a county wherein a person is confined as a lunatic, 
3 other than one charged with or convicted of crime, or other thau 
4 011e confined in a stat.e hospital, or a duly licensed private hos-
5 pita!, an application in writing for the discharge of such lunatic 
6 on the ground that he has been restored to sanity, the mental 
7 hygiene commission for the county must conside11 the same, and 
8 111ay proceed to make an inquest upon such lunatic as" is herein
!) oefore provided. If the commission find that such person has 

10 been restored to sanity, they shail -set him at liberty, if they have 
11 authority to do so; and if they have not such authority, they shall 
12 gi,·e a certificate of their finding to the person making the ap-
13 plicatio11, who may. present it to the proper court. 

"Sec. 20. Whcu a pei·son is found insane or t-0 be mentally de-
2 fecti,;e, by the county mental hygiene commission, o·r be committed 
3 to a state hospital by the county court, the county court shall 
4 appoint a guardian or a committee for him; and when a person 
5 is found insane ·by the circuit court, such court shall appoint 
6 a guardian or committee for him. 

"Ser. 23. If the personal estate of surh insane person or men-
2 tally defective, be i11s11fficient for the discharge of his debts, or 
3 if such estate or the residue thereof after payment of the debts, 
4 and the rents and profits of his real estate, be insufficient for his 
5 mai11te11a11ce and that of his fnmily, if any, the guardian 01· 

6 committee of such person mn_v petition the circuit court of the 
7 county in which he was nppoi11tecl, for authority to mortgage, 
8 lense or sell so much of the real estntc of such insane person ns 
9 mn_y be necessary for the purposes aforesaid, or any of them; 

10 setting forth in the petition the pnrticulnrs and the nmount of 
11 the estate, real and personal, the applicntion which may haYc 
12 been made of itny personal estate, and au account of the debts 
13 nncl demands existing against the estnte. 

"Sec. 27. For the purposes of this cha.pter l!O person shall be 
2 considered a resident of -this state unless he is a citizen of the 
3 United States and has been a bona fide resident of this· state for 
4 at least one year, and wu� not insane when he came into this state. 
!i And as among the counties; no person shall be considered a res-
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6 ident of a county who is not a resident of the state as above de-
7 fined, and has been a resident of the county for at least sixty 
8 days, and was not insane when he came into the county. In the 
9 inquest on a person before them suspected of insanity, the county 

10 mental hygiene· commission, if it appear that be is not a resident 
11 of this state, shall make diligent inquiry to ascertain his residence, 
12 and if it be ascertained, shall state i11 the commitment papers 
13 as definitely as their information shall justify, the city, town or 
14 other place, as well as the state or country, of which he is a 
15 residen,t. When a person who is a non-resident of the state is 
16 sequestered as an inmate of a state hospital, the snperintendent 
l 7 thereof shall immediately report the fact to the state hospital 
18 board. The board shall take proper steps to mrnse such a per-
19 son to be deported, if an alien; or, if otherwise. a 11on-resident 
20 of this state, to be taken to the state, territory or place of his resi-
21 dence and delivered to the proper a.uthoritic� thereof. 

"Sec. 2�. No private hospital for the care an<l treatm�nt of the 
2 insane or mental defectives for compensation shall be established 
3 unless a- p�rmit therefor shall he first obtained from the stato 
4 bo:-ird. The application for such pp1•mit must be accompa11ied by· 
5 the plan of the premises to be occupied, und with such other data 
6 and facts as the board may require, who may make such terms 
7 and regulations in regard to the conduct of such hospital as it 
8 may think proper and necessary. The state board, or any mem
!) her thereof, or any person by the board a uthorizcd to do so. l!hall 

10 have full authority to investigate and inspect such private hos-
11 pital; and the state board may revoke the permit of any such hos-
12 pita! for good cause, after reasonable notice to the superintend
L3 ent or other pe1;son in chnrge thereof. 

"Sec. 2H. Any physician who shall sign a certificate respecting 
2 the sanity of any per11on without having made the examinat.ion 
3 as provided for by this chapter, or shall make any statement in 
4 any such certificate maliciously for the purpose of having such 
!i person declared insane, and any person who shall maliciously make 
6 application to any mental hygiene commission or oth

0

er tribunal. 
7 for the pm·pose of ha\<ing another person declared insane, shall 
8 be fii1ed not exceedi n� five hundred dollars, or imprisoned not 
9 exceeding one year, or both fined and imprisoned at thP discretion 

10 of the �ourt. Not more than one physician of any firm or nsso-
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11 ciation of physicians practicing medicine together, shall sign a 
12 ·certificate provided for in this chapter respecting the ment.al or 
13 bodily condition of any person suspected of insanity. 

"Sec. 33. E,·ery county shall pay into the state treasury at the 
2 rate of fifty dollars per annum for every epileptic, idiot, imbecile, 
3 or such other incurable defective heretofore or hereafter admitted 
4 as a patient or inmate to a state hospital or training school from 
5 such county, but ihe counties shall not be required to pay ut said• 
6 rate of fifty dollars per annum or any other sum to the state 
7 for the maintenance of any insane person proper, anything in 
8 this act or any provision of the laws of this state to the contrary 
9 notwithstanding. At every levy term of each county court it shall 

10 estimate for and levy a sufficient amount to meet all such-expenses. 
11 The superintendent of said hospital, on or before the tenth day of 
12 January of each year, shall certify to the auditor a list ,..,f all 
13 the patients in the said hospital during the whole or any part 
14 of the preceding year for which the counties are to pay, show-
15 ing on such list under the name of the county, the number from 
16 each county and the length of time he was in said hospital dur-
17 ing the year, and showing the amount due from each county for 
18 each patient, and the total amount due from each county for the 
19 year. As soon as such list is received by the auditor he shall 
20 charge to e�ch county the nmomit aprearing to be due from the 
21 the certificates of the said superintendent. Within ten days aft.er 
.2-2 the receipt of ,;ueh certific11te ihe auditor shall make out a copy 
:l:l thereof for each county nnd certify the same to the county court 
24 thereof, which list shnll show the name of each patient in said 
25 hospitnl from the county during the year, the length of time he 
26 was in such hospital during t.Le .vear. the amount charged for 
27 each pntient, and the total amount charged on acco�rnt of 1111 
28 such patients from the county; nnd said total amount shall con-
29 stitute a debt against the county due the state. Whenever there id 
30 in the state treasury a sum of money due any county" from any 
31 source the ·same shall be at once npplied on the debt aforesaid 
32 against the county, imd the fact of such application of such fund 
33 shall be reported by the auditor to the county court of the county, 
34 which report shall be n receipt for the amount therein named. 
3!5 AB moneys paid into the state treasury by counties as herein pro-
36 vided shall be credited by the auditor to the current expense or 
37 maintenance fund of said hospital, and shall be subject to be , 
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38 drawn out of the state treasury on the requisition of the state 
39 board of control for the current expenses of the said hospital, 
40 and all such moneys arc hereby appropriated for that purpose. 

"Sec. 34. All moneys which any county shall pay or become 
2 liable for under the provisions of this chapter on account of any 
3 inmate from the county in any state hospital or training school, 
4 the county court of the county may recover, within five year� 
5 after payment of the same by the count_y or from the time the 
6 c01mty became liable therefor, from the persons and in the man-
7 ner following, namely: If the inmate be a minor, from his guar-
8 dian; or, if he have no estate, or it be insufficient, from his father; 
9 or, if he have no father or his estate be insufficient, from his 

10 mother. If the inmate be an adult, from his or he1: estate; 
11 but if such estate be insufficient, and the inmate be a wife, from 
12 the estate of her husband; or, if his estate be inst1fricient, from 
13 the estate- of her children, or such of them as have sufficient es-_ 
1-1, tate. If the inmate be a husband, a11d his estate be insufficient. 
15 from the estate of his wife; or, if her e;,tate be insufficient from 
16 the estate of his children, or such of them as have sufficient es-
17 tate. It shall be the duty of the guardian or committee of any 
18 such inmate to pay to the count) of which his ward is a resi-
19 dent, if he have sufficient estate in his hands to do so, the money 
20 so due to the county from his ward. The county court may order 
21 its clerk to make out a bill against any such inrriate for the sum 
22 so due to the county, which bill shall show the different items 
23 and the amount of each, and be certified by the clerk as correct, 
24 and by him delivered to the sheriff for collection. The clerk �hnll 
25 charge against the sheriff the amount of each of such bills, show-
26 ing the date when delivered to the sheriff. It shall be the duty of ' 

27 the sheriff to collect the same from the proper person, or the 
28 guardian or committee of such inmate. Within sixty days after 
29 receiving any such bill, or at the next session of the county court 
30 -held after the expiration of such sixty days, the sheriff shall make 
31 a report to the county court of his acts in respect thereto nnd re-
32 turn all such bills he has been unable to colleC'.t. The county court 
33 may re-deliver any of such bills to the sheriff for collection, and 
34 in respect thereto the sheriff shall make report as above provided." 

Sec. 8. All acts and parts of acts inconsistent with this net 
2 are hereby repealed. 
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CHAPTER 132 

( House Bill No. 121-Mr. Hugus, by request.) 

AN ACT to amend and re-enact section six of chapter one hundred 
nnd eleven of the acts of the legislature of the state of West Vir-· 
ginia, for the year one thousand nine hundred and nineteen, 
entitled "An Act to amend and re-enact chapter forty-six-a of 
the code of vVest Virginia (Barnes' one thousand nine hundred 
nucl sixteen), relating to the care and disposition of delinquent 
children." 

I Passed April 26. 19:!l. 

SEC. 

lo clfcct ninety days from pas•ar;c. Approved by the 
CTo,·crnor l\lny 2, 1021.] 

U. Prollatlon officers; nppolotmeot; 
quallflcatloos � duty; number; 
snlnry ; power ; bow competency 
clctermloed. 

Be it enacted by the Legislature of West Virginia: 

· That section six of chapter one hundred and eleven, of the acts of 
the legislature of West Virginia for the year one thousand nine hun
dred and nineteen, entitled "An Act to· amend and re-enact chapter 
forty-six-a of the code of West Virginia (Barnes' ene thousand nine 
hundred and sixteen), relating to the care and disposition of delin
quent children, be, and is hereby amended and re-enacted to read as 
follows: 

Section 6. 'fhe cirm,it t!ourts and other inferior courts of the 
2 several counties in thi.c: state which have chancery jurisdiction 
3 shall have quthority to appoint any number of discreet persons of 
4 gootl moral character to serve as probation officers during the 
5 pleasure of the court; said probation officers to receive no com
G pensation from the county treasury except as herein provided. It 
7 shall be the duty of the clerk of the court, if practicable, to notify 
8 the said probation officer when any child is to be brought before 
9 the court, or judge, and it shall be the duty of such probation 

10 officer to make investigation of such case, to be present in court 
11 or before said judge to represent the interests of the child when 
12 the case is heard, to furnish such information and assistance as 
13 the court or judge may require, and to take charge of any child 
1'.I, before and after the trial as may be directed by the court or judge. 
15 The number of probation officers who may receive compensation 
16 from the county, named and designated by the court, shall be as 
17 follows: In count-ies having a population of over forty-eight 
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18 thousand, one or two probation officers may be appointed, in the 
19 discretion of the judge. If two are appointed, one shall be desig-
20 nated as chief probation officer and the other as assistant proba-
21 tion officer. The chief probation officer shall receive a salary not 
22 exceeding eighteen hundred dollars per year, and the assistant 
23 shall receive a salary not exceeding twelve hundred dollars per 
24 year, and expenses shall be allowed each probation officer in a sum 
25 not exceeding one hundred dollars per year; 7Jrovidcd, that in 
26 counties haYing a population o,·er sixty thousand the county 
27 court may pay the chief probatiou officer the sum of three hundred 
28 dollars per annum for each ten thousand of its population or 
29 fraction thereof; 7Jrovided, that the maximum sum paid any 
30 • probation officer under th is act shall not exceed three thousand 
31 dollars per annum, in counties having a population of over 
32 eighteen thousand and less than forty-eight thousand, one proba-
33 tion officer may be appointed at a salary not to exceed six hundred 
34 dollars per year except the county of Berkeley whose salary shall 
:�5 not exceed nine hundred dollars per annum and expenses of pro-
36 bation work shall be allowed by the county in a sum 
37 not to exceed one hundred dollars per year. In all 
38 counties of over fifteen thousand population probation offi-
39 cers receiving compensation fro1i1 the county may be appointed 
40 by the judge of the circuit court, or other court having juris-
41 diction, and the said salary or ex1Je11ses shnll be paid in monthly 
42 installments from the county treasury. fo any county of 
43 less than eighteen thousand population, oue prohiJJition officer, at. 
44 a salary of not to exceed three h�ndred dollars per year, to be paid 
45 as provided for probation officers in other counties, shall be ap-
46 pointed by the circuit judge or judge of inferior courts having 
47 jurisdiction whenever in the opi11iou of the judge, the county 
48 superintendent of schools and a majority of the board of county 
49 commissioners of such county it shall be necessary to so care for 
50 the clelinquent children of the county. The county superintendent 
51 of schools and the county commissioners in their respective 
52 counties shall constitute a board to investigate the competency of 
53 any person appointed to act as a probation officer whenever such 
54 probation officer is to receive from the county a salary or other 
55 compensation provided for under this act. Any judge appointing 
5G such probation officer shall transmit such appointment to such 
57 board of the county in which such appointment is made, and it 
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58 shall be the duty of a majority of said board to approve or disap-
59 prove of such appointee, within thirty clays after submission there-
60 of by the �aid judge, and a failure to act thereon within such time 
fil shall constitute an approval of such appointment; if a majority 
62 of such board are of the opinion that such appointee does not pos-
63 sess the qualifications for a probation officer, they shall notify the 
64 judge of their conclusions within thirty days from the submission 
65 of suc-h appointments to the respective members thereof, whereupon 
66 it shall be the duty of the judge to withdraw such appointment and 
67 appoint some one who shall receive the approval of said board. The 
68 court or judge having jurisdiction may apportion the allowance to 
69 prolia i ion officers between HnY two or more of them, but not ex-
70 ceecli11g the total amount fixed herein as may be deemed best. 
71 l'roha.tion officers receiving a salary or other compensation from 
72 the (•ounty, provided for by this act, are hereby vested with all 
73 the power and outhority of police or sheriffs to make arrests and 
74 perform nny other duties ordinarily required by policemen and 
75 sheriffs which may be incident to their office or necessary or con-
76 ven ient to the performance of their duties; provided that other pro-
77 bation officers may be vested with like power and authority upon a 
78 written certificate from the judge that they are persolib of dis-
79 cret.ion and good charncter, and that it is the desire of tne court 
80 to vest. them with nil the power nncl authority conferred by law 
81 upon probation officns receiving compensation from the county. 
82 I II connti<>s of m·er t.hirt.y thousand population, whenever in the 
83 opinion of the jud�e, the board of county commissioners, and the 
8<.I, s11peri11te11de11t o[ sc·hools, additioual probation officers to those 
8.'i 11llowed by Jaw are neces:,:11ry for the care of the delinquent 
86 children, not to exceed 1wo a:,:sistnnt probation officers, in addi-
87 tion to the ones provided for herein, may be appointed in the man-
88 ner proviclc>cl by this act, nt a salary of not to exceed six hundred 
89 dollars per year. 
!JO 8nl11ries or compeni-at.ion of paid probation officers shall be fixed 
!JI hy the judge, not to exceed the gums herein provided for, shall be 
!12 certified to by the judge or being necessary in and about the 
93 performance· of the duties of probation officer or officers. The ap
!J4 pointment of probation officers a.nd the approval thereof as to 
!)fi the qunlifieation of such offic�ers by the board herein designated, 
96 shall be filed in the office of the clerk of -the court. Probation 

97 officers shall take oath ;mch as may be required of other county 
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98 officers to perform their duties and file it in the office of the 
99 clerk of the court, by which they have been appointed. 

100 Nothing herein contained, however, shall be held to limit or 
101 abridge the power of the j,udge to appoint any number of per-
102 sons or probation officers, whom said judge may see fit to ap-
103 point and who may be willing to serve without pay from the 
104 county for such services as probation officers. 

CHAPTER 133 

(House
_ 

Bill No. 284-Mr. Strother.) 

AN ACT· to amend and re-enact sections thiriy-seveu and forty-four 
of chapter one hundred and eleven of the acts of one thousand 
nine hundred and nineteen, relating to delinquent children 

I Posscd April 12, 1021. In effect from pnssngc. 
Aprll 20, 1921. J 

A pp roved by tbc Governor 

3i. Detention borne for dcllnqucut chi!· -14. �:11nc: �ommltmeuts to; cost or 
St:c. · 

I 

SEC. 

<lren; estnl>llsbmcnt of. suhmlttcd k�cpln;;. pnitl hy pnrents, If nblc 
to YOtc by county court. to <.lo so; 1>ro,·lslons as to exist

In� dct�ntlon homP.s. 

Be it enacted by the Lc_qislalure. of West 1' irginia: 

That sections thirty-seven and forty-four of chapter one hundred 
and eleven. of the acts of the legislature for one thoui-and nine hun
dred and nineteen be amended and re-enacted to read as follows: 

Section 37. When it shall appear to the county court of any· 
2 county in the state, that a necessity exists for the establishment 
3 of a detention home for the temporary care and custody of de-
4 linq'uent, truant ehildre11, tlrn court may �ubmit the question of 
5 locating, purchasing, erecting, leasing or otherwise providing 
6 and establishing, and supporting aud maintaining such deten-
7 tion home, and to levy and collect a tax to cover the cost of the 
8 same, to the legal qualified voters of the county as hereinafter 
9 provided. 

See. 44. Any court acting under and in pursun·nce of this 
2 act or any amendments thereto, may commit any child ·coming 
3 within the terms of said act to s�id home, temporarily, and shal1 
4 require the parents of such child to pay into the, county treasury, 
5 monthly, a sum equal to the cost of keeping such a child so 
6 long as it-may be confined in the detention home; provided, that 
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7 if any such parent shows to the court, by satisfactory evidence, 
S that he is unable to pay such amount, then the court may remit 
9 such charge. Prov·ided, however, that in counties in this staw 

10 where the county courts have already located sites for such 
11 homes, and purchased real estate for such purpose, under the 
12 laws, as existi�g at the time, they shall not be required to sub-
13 mit the question to the legal qualified voters as to the establish-
1'1, ment and maintenance of such homes, but such homes shall be 
1,5 established and maintained. 

CHAPTER 134 

(House Bill No. 6f>--Mr. Barnes.) 

AN ACT to amend and re-enact chapter one hundred and ten of the 
acts of nineteen hundred and nineteen, creating a state board of 
children's guardians and defining and prescribing its functions, 
duties and powers. 

I Pnssr,1 ,\prtl 20, 1921. In ctrcct nlncty tlnys from pns�mge. Approved by the 
Governor Aprll 20, 1921. I 

�1-;c. 

1. :Stat,, honr<I of dtil<lren's gnnr<I• 
jans: appointn1euts: qunllflcn
tlons null term�: rcmo,·als nucl 
nH·andl'S: organization anti of
fi<"Cl'S: meetings: tinnnelul supcr
vi:-don of; per diem : hleunlul re-
11ort. 

2. Skin an,I hlood tests 1,y stntr. de-
1mrtmt''nt of health: prlntlug. 

..... Ho:1nl �hnll make h_v-laws: np-
point n;::;1•11ts. lixln;:: 1l11li<'� nud 
<·ornpc•nsatlon: numl.Jer ond sex ot 

4. •r��•�k
t

t custody or control ot chll· 
clrC'll 11� follows: 

(n) Dcp,•mlf'nt ehlhlrcn; clctlnltlon 
of. 

(t,1 :-;,.gJ.,,,,�,1 d1ll<lren; clcflnlllon or. 
(cl (al nrnl (h) ·on jl<'lltlon to 

("Otlrts mny IJe plnc-l'fl In 1·u�to<1,· 
or honnl: must hi! nH!llt:nlly nor
mnl: phy�lcal nncl tn(•utnl exnml
nntlons of. 

(d) Rx1,<'nses or; county court to 
p:1y. 

(e) lnvcstlgntlon by bonrd ot nppll
L"fl tlon�. 

(fl Art «·onstrue•l for J>roprr gunrd
lnnshlp: ,·nrc nnd cducntlon tor 
such rhllclrcn. 

(g) ChllclrC'n declnr<'d puhll� wnrds 
to. r<'nrnln so until they rcnch mn
Jorlty. 

:;. �·uper\•hdon or drprndent c-hthlrcn 
nt homr: nppolntmC'nt or sullnhlc 
Punr,llnn hy eourt: commitment 
to stntc Institution or nssocln
tlon. 

8
°

EC. 
6. Appointment by court or officer ot 

institution or nssoclntlon ns 
gunrcllnn. 

7. Bonni to have control nod super
,·lslon o,·er children ; entklng 
child nwny n mlsdemennor; pen
alty: Justices to hn,·e juris,llctlon. 

S. Board to pince chlldren In Institu
tions; rights nod duties ot snme . 

!l. Bonrd mny pince chll<lren In prl
\"ll te homes. 

10. lnn,stlgatlons and reports of 
J>nroled youths l,y i,onrd; when 
mmlc ; other lnvestlgntlons t,y 
hoard, when requested; expenses 
of. how pnld. 

11. Vis! tat Ion of certnln Institutions 
• h_v hon r<I : certi !!en tes to proper 

Inst ltu lions ; �uggestlons t,y i,onrd 
to lustltutlons. 

1 ·> Certnln proposed nrtlcles ot lncor
porntion must be nppro,·ed nnd 
l'Crtltkd t,y i,onrd: nlso nmend
m,•nts. 

13. Aclopt Ion of chll<lren ; duty of 
g-1rnrcllun: e\·ldeucc concerning. 

H. <:11:1rn11tP<'S required from ccrtnln 
nssocln tlons ns to non-resident 
ch lldren : penn lty for vloln tlon 
of. 

J !'i. Ch lldrrn pin red In homes or asso
<'111 !Ions of snme religious l,cllct 
ns pnrents. 

Ill. Court orcler for support of child 
hy pnr<"nts: nllownnce mny be 
nltere<I 1,y court. 
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l-"Ec. 

17. Order on wn�es or s nlnry of per
son orclrrc,l to support child ; 
P<'nnlt�· for fnilure to obey. 

lR Gunrcllnnshlp of estnte of child not 
Included. 

10. Causing or contributing to dcpencl• 
enc�· of chlld; pennlty for. 

20. Child mny rcmnin with person con• 

tril>uting to its dependency,. 
whC'n : suspr-tHled sentence. 

21. 'What ,·onstitutes ,·iolntlon of the 
two pre<'c11lng sections. 

22. Ont,· of hoarcl as to lcglslntion 
mill prohh•ms connected "·Ith de
pcn,l<'n 1, llelinquent and defective 
children. 

2:l. I nrnnsistrut nc-ts repealed. 

Be ,:t enacted by the Legislature of West Virginia: 

That chapter one hundred and ten of the acts of nineteen hundred 

and nineteen be amended and re-enacted so as to read as follows: 
Section 1. There is hereby created a state board of children's 

2 guardians, _which shall be a corporation, and as such may con-
3 tract and be contracted with, plead and be impleaded, sue and be 

4 sued, and have and use a common seal. It shall consist of tl1re1, 
5 members, who· shall be citizens of the state, one of whom shall be 

6 a woman, and not more than two of whom shall be chosen from 
7 the same political party. They shall be appointed by the governor, 

8 by and with the consent of the senate. The members first ap-
9 pointed shall hold office as designated by the governor for the 

10 period of two, four and six years, respectively, beginning the first 
11 day of July, one thousand nine hundred and nineteen. Subse

]2 quent appointments shall be made as above provided, and, except 
13 to fill vacancies, each appointment shall be for a term of six years. 

14 'l''he board shall biennially choose one of its members to be president 
15 thereof. The governor may remove any member for incompetency, 
16 neglect of duty, gross immorality, malfeasance in office or for 
17 other good cause; and in case of vacancy occurring by death, 

18 resigiiation, removal or otherwise, may declare the office vacant 
l!) and fill the same by appointment for the unexpired term. The 
20 board shall be provided by the board of public works with offices 
21 at-the state capital. 
22 The board shall hold its annual mee

.
tings as soon as practicable 

23 after the close of each fiscal year. Tl1ere shall be not more than 
24 four regular meetings each year. 

25 The financial transactions of the board shall be supervised by 
26 the state board of control. 'l'he members of the board shall be 
27 paid a per diem of eight dollars for time actually employed or 
28 assigned and necessary traveling and hotel expenses; p1·ovided, no 

29 member shall be assigned more than five days in any one month. 
30 The board shall make a biennial report to the governor, cover-

. 
31 ing fully all its work, investigations, needs, and recommendations. 
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Sec. 2. Without charge to the board, the state department of 
2 health shall make such skin and blood tests and the public printer 
3 shall clo such printing for said board as its work and needs may 
4 require. 

Sec. 3. The board shall make such by-laws, rules and regula-
2 tions relative to its management, government and work, not con-
3 trary to law, as it may deem proper and shall appoint such offi-
4 cers, employees and general and district agents as it may deem 
5 necessary to carry on the operations of said board, designating 
6 their duties and fixing their compensation; provided, that said 
7 district agents shall not exceed ten in number; and provided, 

8 further, that at least five of such agents shall be women. 
Sec. 4. It shall be lawful for the board, its officers or agents, 

2 to take or receive into its custody or control children as herein-
3 after provided. 
4 (a) The term dependent children, as used herein or in any 
5 statute concerning the care, custody or control of children, shnll 
6 mean any boy under the age of sixteen years and any girl under 
7 the age of eighteen years, who .is dependent upon public charity or 
8 who is destitute, homeless, or abandoned. 
!) ( b) The term neglected children as used herein, shall mean 

10 any boy sixteen years or under or any girl eighteen years or under 
11 who has not proper parental care or guardianship; or who habit-
12 ually begs or receives alms, or who is found living in any house 
13 of ill fame, or with any vicious or disreputable persons; or whose 
14 home by reason or neglect, cruelty or disrepute on the part of its 
15 parents, guardians or other persons in whose care it may be, is an 
16 improper pince for a child to live, or whose environment is such 
17 as to wanant the state in the interest of the child in assuming its 
18 guardianship. 
19 (c) Whenever the board, any member, officer or agent thereof 
20 or any reputable person shnll have probable cause to believe that 
21 a child is dependent or neglected, said board, member, officer, 
22 age11t or person may at any time present a petition setting forth 
23 such facts, vcri fied by the oath of some credible person having 
24 a personal knowledge thereof, to the circuit, common pleas, crim-
25 inal, intermediate or juvenile court ( or to the judge thereof in 
26 vacation) of the county in which said child resides, which or who 
27 may require such child to be delivered into the .custody of said 
28 board, or such other custody as the court or judge may dee� 
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29 proper, to care for such child until a hearing can be had upon 
30 such petition; and reasonable notice of the time and place of such 
31 hearing shall be given to the local district agent of said board and 
32 served upon the person from whose custody said child was taken, 
33 or who is sought to be deprived of the custody of said child; and 
34 such agent or any parent or other persons legally entitled to stand 
35 in loco parentis or other relative of such child may appear and 
36 be heard at such hearing. 
37 If the facts set forth in said petition, constituting dependency 
RS or neglect, shall on the hearing be maintained, and it shall appear 
39 to the judge or court that the interest and welfare of such child 
40 require the custody thereof to be changed, the judge or court 
41 shall order the custody thereof to be changed, and may by order 
42 commit ihe child to the care of said board. No child shall be 
43 committed to the board who is not mentally normal, and all 
44 children committed to the board shall first receive a physical and 
45 medic"al examination based upon blank forms to be provided by. 
46 said board. All pertinent information adduced or developed at 
47 such hearing regarding the history and situation of the child, 
48 its parents and forebears shall b� supplied by the court or judge to 
49 the board at the time of its commitment, on blank forms to be 
50 provided by the said board, to enable the board to deal intelli-
51 gently with the child and eventually to provide the child with such 
52 information as is deemed advisable by the said board. All such 
53 information shall be kept by the board in permanent form and 
54 shall be in the custody of its secretary. Such record shall be 
55 open to inspection only by permission granted by said board. 
56 ( d) All costs and expenses necessary or proper in connection 
57 with a hearing or commitment under this section shall be a proper 
58 charge against the county in which the hearing is held, and shall 
59 be paid by the county court thereof upon submission to it of an 
60 itemized statement thereof, verified by affidavit of an agent of the 
61 board. The fees allowed for such hearings shall be the same as 
62 are allowed in proceedings for the commitment of boys to the 
63 West Virginia industrial school for boys. 
64 ( e) Whenever application is made to the board to accept the 
65 care and custody of children hereunder, said board shall make a 
66 careful and thorough investigation; and, if it is found that it is 
67 a case of a . poor but otherwise worthy parent or guardian, the 
68 board may upon application to said pourt or judge secure an 
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G9 order for the maintenance of said parent and children, which 
70 maintenance, when so fixed, shall be a proper charge against the 
71 county in which such parent and children reside and shall be 
72 paid by the county court thereof, and furnished under , the 
73 mother's pension act or otherwise according to law. 
74 (f) This act shall be liberally construed to the end that proper 
75 guardianship may be proYided for such children as are herein-
76 before described, and that said children may be educated, and 
77 cared for, as far as practicable, in such manner .as best subserves 
78 their moral, intellectual and physical welfare, and as far as prac-
7D tic:able in proper cases that the parent or persons having such 
80 children in their ·care, custody or control may be enabled and com-
81 pelled to perform their moral and legal duty in the interests of 
82 such children. 
83 (g) All children declared public wards under the provisions 
s,.1: of this act shall remain public wards until they reach the age of 
85 t\Venty-one years, unless they shall upon a proper showing made 
86 be returned by order of the board to their parents, or other 
87 guardian, or shall be adopted in the manner prescribed by law. 

Sec. 5. If the court or judge shall find any male child under 
2 the age of sixteen years or female child under the age of eighteen 
3 years to be dependent or neglected within the meaning of this act, 
4 the court or judge may allow such child to remain at its home 
5 subject to the friendly visitation of an agent of the board or to 
6 report to the comt, jutlge or such agent from its home or school 
7 at such times as the court, judge or board may require. And if 
8 the parent, guardian or custodian consent thereto, or if the court 
9 or judge shall further find that the parents, parent, guardian or 

10 custodian of such child are unfit or improper guardians or are 
11 unable or unwilling to care for, protect, train, educate in accord-
12 ance with the general school law of the state, correct or discipline 
13 such child and that it is for the interest of such child and of the 
14 people of this state that such child be taken from the custody 
15 of its parents, parent, custodian or guardian, the court or judge 
16 Jnay make an order appointing as guardian of the person of such 
17 child some reputable citizen of good moral character; or the 
18 court or judge may enter an order committing such child to some 
19 suitable state institution, organized for the care of dependent or 
20 neglected children, or to some training or industrial school or 
21 children's homefinding society, or to some association embracing 
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22 in its objects the purpose of caring for or obtaining homes for 

23 neglected or dependent children, which association shall have 

24 been accredited as hereinafter provided. 

Sec. 6. In every case where such child is committed to an 

2 institution or association, the court or judge shall appoint the 

3 president, secretary or superintendent of such institution or asso

½ ciation, guardian over the person of such child, and shall order 
5 such guardian to place such child in such institution or with such 
6 association whereof he is such officer, and to hold such child, care 

7 for, train and educate it therein subject to the rules and laws 
8 that may be in force from time to time governing such institu-

9 tion or association. 

Sec. 7. All children surrendered to the care or committed to 

2 the custody of such board shall be under its supervision and con-
3 trol in the manner herein provided, until they are received into an 
4 orphan asylum or children's home, or other suitable home, as 

5 herein provided, or until otherwise ordered by the said circuit, 
6 criminal, intermediate, common pleas or juvenile court in session 
7 or the judge thereof sitting in vacation. Any person who shall 

8 either personally or by agent entice or attempt to entice away a 

9 child from the custody of such boarcl, its officers or agents, or 

10 private homes in which such child may be placed hereunder, or 

11 who shall by threats, menace or force, deprive or attempt to 

12 deprive the board, its· officers or agents, or such home, of the 

13 custody of a child, shall be guilty of a misdemeanor, and shall 
14 be fined not less than ten nor more than one hundred dollars and 
15 may at the discretion of the court be imprisoned in the county 
16 jail not less than one nor more than six months; and justices of 
17 the peace shall have concurrent jurisdiction with the circuit, 

18 criminal and intermediate courts, in the trial of such ofl'.enses. 
Sec. 8. Said board may place any of such children in any 

2 orphan asylum or children's home, incorporated under the laws of 
3 the state of West Virginia and approved by said board, and it shall 
4 be lawful for any orphan asylum or children's home to receive 
5 from said board, its officers or agents, any such childr�n. As to 
6 any child or children so received, such orphan asylum or children's 

7 home shall have the same rights, powers, privileges and authority 
8 and be subject to the same duties, requirements and responsibili-
9 ties as in the case of children placed under its care and manage-

10 ment in any of the modes now allowed by law. 
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Sec. 9. Said board may, when in its discretion it shall appea:r: 

2 proper, place any of said children in suitable private homes, and; 

3 in such cases the said board and the person or persons with 

4 whom said child or children are placed, shall observe and be gov-
5 erned by all the provisions of the laws of this state concerning the 

G placing of children in private homes and the rules and regulations 

7 of said board. 

Sec. 10. The said board shall, upon request of the state board 

2 of control, make investigations, visitations and reports to the said 

3 board of control of youths paroled from the state industrial 
4, home for girls, the _state industrial school for boys, or the state 

5 colored orphans' home, or on the homes to or in which youths 

G from said institutions are about to be or have been paroled or 

7 placed. 
8 Said board may upon the request of the principal of the schools 

9 .for the deaf and the bli11d also investigate applications for admis-
l 0 sion to such schools, and upon request of the state board of con-

11 trol imestigate applications for admission to the state hospitals 
J 2 for orthopedic treatment, and in all such cases covered by this 
13 paragraph said board shall have authority to procure proper 
14 medical and surgical examinations; and all expenses of such ex
] 5 aminations and of transportation of the applicant to the hospital 

JG and therefrom to the home of the applicant shall be a proper 
17 charge agninst 1he count)> from which the applicant comes, and 
J 8 shall be nllowcd by the county court thereof, upon the submission 
ID to it of an itemized statement of such expenses, verified by the 
20 affidavit or an agent of said board. 

Sec. l 1. All institutions, hospit·als, lying-in or maternity 
2 homes, or associations receiving children for the purpose of care, 

3 training or plncing in other institutions or in prirnte homes under 
4 this act shall be subject to visitation, inspection and supervison by 
5 the state board of.childr.::n's guardians, other than state institutions 

6 subject to the management of the state board of control, and it 

7 shall be the duty of the state board of children's guardians to 
8 pass annually upon the fitness of every such institution, hospital, 
D home or association as may receive, or desire to receive children 

10 for the purposes aforesaid and every such institution, hospital. 
11 home or association shall make report thereto, showing its con-

12 clition, management and competency to adequately care for or 
13 train such children as are or may be received by or committed 
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14 to it, and such other facts as said board may require, annually at 
15 such time as the said board may direct; and upon said board being 
16 satisfied that such association or institution is competent, and has 
17 adequate facilities to care for or train such children, the board 
18 shall issue to the saine a certificate to that effect, which certificate 
19 shall continue in force for one year, unless sooner revoked by 
20 said board, a:ad no child shall be received by or committed to any 
21 such institution or association which shall not have received such 
22 certificate within eighteen months next preceding the commit-
23 ment. The board may, at any time, require from any association 
24 receiving or desiring to receive children for the pmpose of care, 
25 training or placing in other institutions or private homes, such 
26 reports, information and statements as the board shall deem 
27 proper 01· necessary for its action. 
28 On the basis of its investigations and of the reports submitted 
29 to it, the board may offer to the officials in charge or to those in 
30 control of eleemosynary, charitable and correctional institutions 
31 included in this act and to those dispensing relief funds, such 
32 suggestions as in its judgment it shall deem expedient; and it is 
33 authorized to institute proceedings for the revocation of charters 
34 of such institutions, organizations or societies as wilfully fail to 
35 establish within a reasonable length of time such standards of 
36 work as are suggested by said board. All proceedings under thio 
37 section shall be included by the board in its biennial report to the 
38 governor. 

Sec. 12. No association whose objects embrace the training, 
2 caring for or placing in institutions or private homes dependent 
3 or neglected children shall hereafter be incorporated unless the 
4 proposed articles of incorporation shall first have been submitted 
5 for examination by the state board of children's guardians, and 
6 the secretary of state shall not issue such a certificate of incorpo-
7 ration unless there shall first be filed in his office the certificate 
8 of said board that it bas examined the said a·rticles of incorpora-
9 tion, that in its judgment the incorporators are reputable, reliable 

10 and responsible persons, that the proposed work is needed and that 
11 the incorporation of such association is desirable for the public 
12 good and the welfare of dependent or neglected children. Any 
13 amendment proposed to the article of incorporation of any such 
14 association now existing or hereafter created shall be submitted in 
15 like manner to the state board of children's guardians, and the 
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1G secretary of state shall not record such amendment or issue his 
17 certificate thereof unless there shall be filed in his office the cer-
18 tificate of said board that it has examined said amendment, that 
19 the association i.n question is, in the judgment of said board, per-
20 forming in good faith the work undertaken by it, and that the 
21 said amendment is, in the judgment of the board, a proper one 
22 fol" the public good, and in the interest of neglected and dependent 
23 children. 

Sec. 13. Whenever a petition filed as provided in section four 
2 hereof, or a supplemental petition filed at any time after the ap-
3 pointment of the guardian, shall pray that the guardian appointed 
4, or to be appointed shall be authorized to consent to· the legal 
5 adoption of the child, and the court upon the hearing shall find 
6 that it is to the best interests of such child that the guardian be 
7 given such authority, the court may, in its order appointing such. 
8 guardian, empower him to appear in court where any proceedings 
9 for the adoption of such child may be :i;iending, and to consent to 

10 such adoption. Such consent shall be sufficient to authorize the 
11 conrt where adoption proceedings are pending to enter a proper 
12 order or decree of adoption without further notice to, or consent 
13 by, the parents or relatives of such child; provided, however, that 
14 before entering such order the court shall find from the evidence 
15 (1) the parents or surviving parent of a legitimate child or the 
16 mother of an illegitimate child, or if the child has no parents 
17 Jiving, the gun rd ian of the child, if any, or if there is no parent 
18 living, 11ml the child has no guardian or the guardian is not 
19 known to the petitioner, then a known near relative of the child, 
20 if any there be, consents to such order; or (2) that one parent 
21 consents an<l the other is unfit for any of the reasons hereinafter 
22 specified to hnvc the child, or that both parents are, or that the 
23 survivin;r parent is unfit, or that the mother of ·an illegitimate 
2,1 is so ·unfit for any such reasons-the grounds of unfitness being 
25 (n) depravity, (b) open and notorious adhltery or fornication, 
26 ( c) habitual drunkenness for the space of one year prior to the 
27 filing of the petition, ( d) extreme and repeated 'cruelty to the 
28 child, (e) abandonment of or (f) desertion of the child for more 
2!> than six months next preceding the filing of the petition; and (3) 
30 that such child, if of the age of fourteen years or over, coni:-ents to 
31 such order. 
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Sec. 14. No association, incorporation or unincorporated, ex-
2 isting under the laws of any other state shall place any child in 
3 any family home within this state, either with or without indenture 
4 or for adoption, unless the said association shall have furnished 
5 the state board of children's guardians with such guaranty as it 
,6 may require that no child shall be brought into the state by such 
7 society or its agents, having any contagious or incurable disease, 
8 or having any deformity, or being of feeble mind, or of vicious 
9 character, and that said association shall promptly receive and 

10 remove from the state any child brought into the state by its 
11 agent, which shall become a public charge within the period of 
12 five years after being brought into this state. Any person who 
13 shall receive to be placed in a home, or shall place in a homu 
14 any child in behalf of any such association of any other state, 
15 which shall not have complied with the requirements of this act 
16 shall be guilty of a misdemeanor, and upon conviction thereof be 
17 imprisoned in the county jail not more than thirty days, or fined 
18 not less than five dollars nor more than one· hundred dollars, or 
19 both, in the discretion of the court. 

Sec. 15. The board in placing children shall place them as far 
2 as practicable in the care and custody of some individual holding 
3 the same religious belief as the parents or relatives of said child, 
4 or with some association which is controlled by persons of like 
5 religious belief with that of the parents of the said child. 

Sec. 16. If it shall appear upon the hearing of the case that 
2 the parents, parent, or any person or persons named in the petition 
3 mentioned in section three hereof, who are in law liable for the 
4 support of such child, are able to contribute to the support of 
5 such child, the court or judge shall enter an order requiring such 
6 parents, parent or other person to pay to the guardian so ap-
7 pointed or to the institutions, associations, society or persons to 
8 whom such child may be committed, a reasonable sum from time 
9 to time for the support, maintenance or education of such child, 

10 and may order such parents, parent or other person to pay to the 
11 guardian so appointed or to the institution, association, society 
12 or person, to which such child may be committed, a reasonable 
13 sum from time to time for the support, maintenance or education 
14 of such child, and may order such parents, parent or other persons 
15 to give reasonable security for the payment of such sum or sums, 
Hi and upon failure to pay, may enforce obedience to such order by 
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+ 7 proceeding as for contempt of court. The court or judge may, on 
18 application and on such notice as the court or judge may direct, 
19 from time to time, make such alterations in the allowance as shall 
20 appear reasonable and proper. 

Sec. 17. If the person so ordered to pay for the support, 
2 maintenance or education of a dependent or neglected child shall 
3 be employed for wages, salary. or commission, the court or judge 
4 may also order tJiat the sum to be paid to him shall be paid to the 
5 guardian or institution, who has custody of such child, out of his 
6 wages, salary or commission, and that he shall execute an assign-
7 ment thereof pro tanto. The court or judge may also order the 
8 parent or the person so ordered to pay the sum of money for the 
!) support, maintenance or education of a child, from time to tinie 

10 to make discovery to the court or judge as to his place of employ-
11 ment and the amount earned by him. Upon his failure to obey the 
12 order of court or judge he may be punished as for contempt of 
13 court. 

Sec. 18. Nothing in this act shall be construed to g·ive the 
2 guardian appointed hereunder the guardianship of the estate of 
3 the child, or to change the age of minority for any other purpose 
'.I, except the custody of the child; provided, any guardianship of the 
:i ·estate of a child committed to guardianship hereunder shall from 
ll time to time furnish full information concerning the property of 
7 the child to said board according to such rules and regulations as 
S it may prescribe. 

Sec. 19. Any person who shall by any act cause, encourage or 
2 contl'ibnte to the dependency of a child, as these terms with refer-
3 ence to children are defined by the statutes of this state, or who 
4 shall for any cause be responsible therefor, shall be guilty of a 
5 misdemeanor, and upon trial and conviction thereof, shall be fined 
6 in a sum not to exceed five hundred dollars or imprisoned in the 
7 count.y ja ii for a period not exceeding one year, or by both such 
S fine and imprisonment. 

Sec. 20. 'l'he court or judge may permit any child to remain 
2 in the custody of the person found guilty by this act of con-
3 tributing to its dependency, under such suspended sentences and 
4 upon such conditions for the treatment and care of such child as 
5 may seem to be for its welfare, or may be calculated to secure 
6 obedience to the law or to remove the cause of such dependency 
7 or neglect, and while such conditions are accepted and complied 
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8 with by any such person such sentence may remain suspended 
9 subject to be enforced upon the violation of any of the conditions 

10 so imposed; and any bond given for their performance may be 
11 forfeited upon a failure to comply with any such conditions, as 
12 well as upon the failure to pay any amount required for the main-
13 tenance of such child. 

Sec. 21. In order to find any person guilty of violating the two 
2 preceding sections of this act it shall not be necessary to prove 
3 that the child has actually become dependent; provided, it ap-
4 pears from the evidence that through any act of neglect or omission 
5 of duty or by the improper conduct on the part of any such per-
6 son the dependency of· any child may have been caused or merely 
7 encouraged. 

Sec. 22. The said board shall gather statistics ancl study legis-
2 lation ancl problems connP.ctecl with dependent, delinquent and 
3 defective children ancl publish the results from time to time. It 
4 shall also make available, as far as practicable, to officials dealing 
5 with these problems and with the said classes, such literature as 
6 shall tend to increase their efficiency. 

Sec. 23. All acts or parts of acts inconsistent with this act, 
2 or any part thereof are hereby repealed. 

CHAPTER 135 

(Senate Bill No. 98-Mr. Stewart.) 

Al'f ACT creating a child welfare commission. 

I Pnssed ,\prll 11, 1021. In ell'ect ninety clnys from pnssuge. ApproH•I hy the 
Go\'Crnor .\prll 11, 1021. J 

SEC. 
I. Chllcl welfare commission crente,1; 

nine members; term. two ycurH ; 
nppolnted hr f:o\'ernor. 

2. Duty of conuu lsslon ; to report to 
nPxt session of the legislature. 

3. 'l'o draft IJllls to carry out recom-

1n(!ndnttons; employ �xccuth·c 
scc·rcf"nry i11ul l11n1r SU<'h ex
penses a� HPtH·o,·cc.I hy the Gover� 
nor. but not to exceed upproprlu
tlon. 

4. Vnc·uudes to be llllell by Governor. 

Be ,it enacted by the Legislature of West Virginia: 

Section 1. There is hereby created a child welfare commission, 
2 to be co�posed of nine members, whose term shall be for two years,. 
3 who shall serve without compensation, and who shall be appointed 
4 by the governor within thirty clays after this act takes effect. 

Sec. 2. It shall be the duty of the commission, hereby created, 
2 to study and investigate the laws and conditions existing in this 
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3 state relating to dependent, neglected, defective and de-
4 linquent children, and the entire question of child wel-
5 fare, and such other subjects as it finds in the course of its in-
6 vest.igation to be connect�d therewith, and shall report the result of 
7 its investigation, tog-ether with its recommendations, to the next 
8 session of the legislature. 

Sec. 3. The commission shall draft such bills as may be neces-
2 sary to carry out its recommendations and submit them with its 
3 report, and may. employ an executive secretary and incur such 
4 necessary expenses as may be approved by the governor, not to ex-
5 cced the amount of money appropriated by the legislature for 
6 that purpose. 

Sec. 4. Any vacancies that may occur in the conunission shall 
2 be filled by the governor. 

CHAPTER 136 

(House Bill No. 224-Mr. McClintic, of Greenbrier.) 

AN AC'I' to amend ·and re-enact section nine, chapter one hunclrecl 
and fifty Barnes' code, one thousand nine hundred and sixteen, 
relating to qu11lifications of those desiring to practice medicine in 
the state of West Virginia .. 

!Pnsse<l .\prll ::!I'.!. J!l:::?1. Ir: <•ll'c.-t nln\'I�· •ln�·s from pnssnge. Uccnme u lnw 
without the nppro\"III of the Go,·N·nor.) 

�•:c. 
l. ftf'Qlllr<'m�nt� n<'c'P��nry to prnctlc-<' 

medldne In �taf": puhlk h,·alth 
,·m111l'll rnny a•·••f'pt 1•f'rl Hint t<"s 
frum otlwr i-:tntPs: pul,lk Jwnlth 
council to hohl <"xnmlnatlon�: du• 

!h's nnll powers of puhlk henltb 
c-ounc·ll ns to exatuinatlous: pJ1)·· 
�kin ns 11 ,·tog In othe1· stn t('S, 
c·n lletl In ,·ousultn tlon : mhlwlf· 
"'-'" : me,ltcul ollkers of tile 
l"nft{ld Stnh's :irmy or navy. 

Be it enacted by the Legislature of ll' est Virginia: 

That section nine, chapter one hundred and fifty Barnes' code 
of the year one thousa11d nine hundred and sixteen be amended and 
re-enacted to read as follows: 

Section 1. The following persons and no others shall here-
2 after be permitted to practice medicine in this state. (1) All 
3 such persons as shall be legally entitled to practice medicine in 
¾ this state at the time of the pnssnge of this act. (2) All such 
5 persons as shall be graduates of class "A" medical schools as classi-
6 fled by the council on education of the American medical associa-
7 tion and Americn.n association of medical colleges and then 
7-a only from such schools when so classified as do re-
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8 quire as a condition to entrance upon the study of 
9 medicine at least two years of academic work of collegiate 

10 grade in a standard college of arts and sciences of equal rank 
11 with the college of arts and sciences in the University of West · · 
12 Virginia, who shall pass an examination before said public health 
13 council and shall receive a certificate therefrom as hereinafter 
14 provided. Provided, howeve·r, that t.he public health council, or a 
15 majority of them, may accept, in li<.'n of an examination, the cer-
16 tificate of license to practice medicine legally granted by the state 
17· board of registration or examination or licensing board of an-
18 other state, territory or any foreign country whose standard of 
19 qualification for the prnl?tice of medicine is equivalent to that of 
20 this state, and grant to the said applicant a certificate of license 
21 to practice medicine in this state; provided such states, territories 
22 or foreign countries accord like privileges to licentiates of this 
23 state. The public health council shall at such times as a ma
·24 jority of them deem proper, hold examinations for the licensing 
25 of practitioners of medicine; such examinations shall not be less 
26 than two during ·the year, and shall be held at such points in the 
27 state as shall be most convenient for those presenting themselves 
28 for examination, or to the public health council; at such examina-
29 tions, written and oral questions shall be st�bmittcd for the appli-
30 cants for license, covering all the essential branches of the sciences 
31 of medicine and surgery, and the examination shall be a thorough 
32 and decisive test of the knowledge and ability of the applicants. 
33  The president and secretary of the public health council shall issue 
34 certificntes to all who successfully pass the said examination and 
35 to all those whose certificates said public health council or a major-
36 ity of them shall accept in lieu of an examination as hereinbefore 
37 provided, except that in all the certificates issued to applicants who 
38 adhere to the osteopathic school it shall appear that it is for the 
39 practice of osteopathy, and such certificates after being duly re-
40 corded as hereinafter provided, shall be deemed licenses to prac-
41 tice medicine, surgery and osteopathy in all their branches in this 
42 state. The public J1enlth council shall give timely notice of the 
43 time and place of holding such examinations in at least three 
44 newspapers of general circulation in this state, and all such per-
45 sons wishing to present themselves for examination shall notify 
46 the secretary and comply with the rules of the public health 
47 council. No applicant for license to practice medicine in this 
48 ,state shall be rejected because of his or her adherence to any par-
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49 ticular school or theory of medicine. The public health council 

50 shall call to their assistance in the examination of any applicant 
51 who professes the homeopathic, osteopathic or eclectic school of 
52 medicine, a homeopathic, osteopathic or eclectic physician en-
53 titled to practice medicine in this state under this act, and such 
54 homeopathic, osteopathic, or eclectic physician -so called to the 
55 assistance of the public health council, shall be allowed per diem 

56 and actual expenses incurred hereinbefore allowed the regular 
57 members of the public health council; provided, however, that the 
58 provisions of this and the preceding section shall not apply to phy-
59 sicians living in other states and duly qualified to practice medi-
60 cine therein, who shall be called in consultation into this state, by 

61 a physician legally entitled to practice medicine in this state un-
62 der this chapter, and, pr01:ided, further, that the provisions of this 

63 chapter shall not apply to females practicing midwifery, or to 
64 commissioned officers of the United States army and navy and 
65 marine hospital service when in the actual discharge of their 
66 duties as such comm.ii>s;ioned officers. 

CHAPTER 137 

(Committee Substitute for House Bill No. 40.) 

(By Commlttee on Medicine nod Snnltntlon.) 

AN ACT to provide for adequate registration of all births, deathe 
and marriages ancl to repeal certain sections of chapters sixty
three and one hnnclrccl and fifty of the code of West Virginia. 

[l'nssctl Aprll 22, ·11121. In eff'eet from pnssngc. • necnme n lnw without the 
np11ro\'ttl o( the Governor.] 

S.:c. 
1. 

2. 

3. 

4. 

Dutks or 8tnt<' clepnrtment of 
hl'ftlth us to registration ot 
births. 1knth.s nnd marri;q;es. 

�ta1c (·0111mh:,slnnPr of health to 
hu,·c s\lJH'l'\°lslon over clivh.ion or 
vital statlslks: �tat,� n•gl:..trnr 
of ,·ltul stntlsllr. nppol11i11wnt. 
quallficntlon, tl'rms; of1kc nt cap• 
ltol. 

Stnte to "" ,11,·hled lnlo reglstrn
t.lon districts. 

Lo, al re;.,dstrnrs: nppolntment. 
term J"('JUO\'lll or; ('()\lilly clr.rk 
n� l(l<'nl reg-lfil'rnr: deputy nrnl 
snh•rcglstrnrs, 11ppolnt111cnt nud 
,lntks. 

l'rodslons itoYernlnt? bodies or 
den<I: tlnlles or rcitlstrnrs In con
nections with: trnn�lt or rcmovnl 
permits for ,lencl hn11les trnns
ported from other �tntet;. 

O Prm·lslons governing . still-born 
chtiflrcn; me<llcnl certlflcntes 
concern Ing. 

7. Certilkntes or den th; form or; by 
whom siguetl. 

8. Dcuth occurring without metlknl nt
t<"ntlon; duties oi UtHlcrtn.ker, 
lo, n I health officer, rcgtstrnr und 
t·orotH'r. 

o. 

10. 

11. 

12. 

13. 

1·11,lcrtaker to Ille certlfll'nte oC 
<l<•ath with rc;;;lstrnr n11<1 obtnln 
rcmoYnl or lutrlal permit; to 
prcs .. nt <'<'rtlfkutc to nttc,ncllng 
1,hysldun; further cluttrs or: pro
vtslonn I dent h ,·crtlfkn te In 
C"lllC-l"g'C'llC')'. 

"\'\"hpn lntcrmcnt In stnte; wording 
ut' hurl11l 1>crmlt. 

Burin!: remo,·nl or trnnslt permits 
required hy persons In ch:u·gc of 
pn,miscs whc-rc Interment� nre 
mndc: rPgulntlons go,·crulng. 

Hirth or e,·cr�· chlld born In state 
to h<' reglRterc,1. 

Certtflrnte or blrth to be flied with 
reglstrnr by phyRlctun. midwife 
or others In nttrndnnce nt birth; 
duties or reglstrnr. 
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SEC. 
1-1. Certlflcnte or birth; form. 
lo. Cntlfl,,ntcs of birth of n living un

nnmed chlld, supplcmcutul re
ports. 

10. Superintendents. or mnnn�ers of 
hospltuls, etc .. to mnke report re
lnth·e to lnmntes: physldnn In 
�hnrge to mnl\c- Pntry ln recor<l: 
1nformntlon for record. how ob· 
talned. 

17. Blnnks noel forms for registering, 
etc.: stnte rcglstrnr to prepare 
nnd examine when rt'turne<l ; 
,luty of physlclnns ,rn,\ others to 
furnish Information on <l<'maud 
of stnte reglstrnr: no certlfknte 
file,\ to be chn n�ed, except by 
nmenclment: hln,ltn,;. prrsen·ntlon 
nncl Indexing of certifll'ntes h�· 
stntl' reµistrnr; ,,tnte reglstrnr to 
inform loenl re�strnrs as t.o tn4 

rectlons. !'tc., ,llscnses; gcncnlog
lcnl records, lmlex und trnuscrlpts 
ot. 

FEC. 
18. Ccrtiflcntes; locnl registrar to fur

nish l.>ln nk forms; to cxnmlne ror 
<lefects; written in Ink or type
writer: when IJurtnl or removal 
permit to issue: duty of regis-
trars ns to ('ertlficntrs. ., 

l!l. Compensation of local registrars; 
how pal<!. 

20. Stntc rt';::-istrar to supply certified 
copy of the record of birth or 
,lea th registered ; fees for; to 
k<'<'P r<'cor,ts of fees; certlflcntes 
furni:..:hl'd ,Yithout f£"P. to whom. 

21. )la rria�C's to hr• rP_r:i!--tcrefl : duty 
ot' count_,· C'lerk ; ,luty of person 
xoh•m11tzi n;: ma rrlar.;c. 

22. Cert a i 11 :�cc-rlon:::; n utl lnconslstent 
nets repealecl . 

23. '\\"hat a re offenses under this net; 
penalty. 

24. Local re;.:istrnr chargNl with strict 
f'nforc·e111r-11t oi a<:t In hts dis
trict: state registrar In nil parts 
of stn tc. 

Be it enacted by the Legislature of West l1irgin1'a: 

Section 1. That the state department of health shall ·have 
2 charge of the registration of births, deaths and marriages; shall 
3 prepare the necessary instructions, forms and blanks for obtain-
4 ing and preserving the state records, and shall procure the faith-
5 ful registration of the same in each primary registration district 
6 as constituted in section three of this act, and in the central 
7 division of vital statistics at the capital of the state, and that 
8 each county may have a complete record of births, and death.!! 
9 occurring in said county, the state department of health shall 

IO furnish, as hereinafter provided, to the several county cJerks, 
11 duplicate records of all births and deaths occurring in their r& 

12 spective counties, which records shall be entered by the clerk in 
13 a systematical and orderly way in a register of birt:hs and a 
14 register of deaths for that county. The said department shall be 
15 charged with the uniform and thorough enforcement of the law 
16 throughout the state. 

Sec. 2. That the state commissioner of health shall have gen-
2 eral supervision over the division of vital statistics, which shall 

3 be under the immediate direction of a state registrar of vital 
4 stati!,tics, who shall be appointed by the state commissioner of 
5 health, with the advice of the public health council, within thirty 
6 days after the taking effect of this law, and who shall be a med-
7 ical practitioner of not less than five years practice in hili pro-
8 fession and a competent vital statistician. The state re�istrar of 
9 vital statistics shall hold office for four years and until his sur.-

10 cessor has been appointed and has qualified, unless such office . 
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11 shall sooner become vacant by death, disqualification, operation 
12 of law, or· other causes. Any Yacancy occurring in such office 
13 shall be filled for the unexpired term by the state commissioner 
14 of health. At least ten days before the expiration of the term 
-� '.' of office of the state registrar of vit.al statistics, his successor 
J6 shall be appointed by the state commissioner of health. The state 
17 commissioner of health shall provide for such clerical and other 
18 assistance in the di,·ision of vital statistics as may be necessary 
19 for the purposes of this act. The custodian of the capitol shall 
20 provide for the division of vital statistics at the state capitol at 
21 Charleston, suitable offices, which shall be properly equipped with 
22 fireproof vault and filing cases for the permanent and safe preser-
23 vation of all official records made and returned under this act. 

Sec. 3. That for the purposes of this act the state shall be 
2 divided into registration districts as follows: Each city, each 
3 incorporated town, and each magisterial district shall constitute 
4 a primary registration district for births and deaths, and each 
5 county shall constitute a primary registration district for mar-
6 riages, prnv·ided, that the state department of health may com-
7 bine two or more registration districts for births and deaths or 
8 divide such districts when necessary to facilitate registration. 

Sec. 4. That within ninety days after the taking effect of this 
2 act, or as soon thereafter as possible, the state registrar shall 
3 appoint a local registrar of vital statistics for the registration 
4 of births and deaths in each registration• district in the state. 
5 The term of office of each local registrar so appointed shall be 
6 four years and until his successor has been appointed and has 
7 qualified, unless such otlice shall sooner become vacant by death, 
8 ·disqu11lific11tion, operation of law, or other causes; provided, 

. 9 that in cities where health officers or other officials are, in the 
10 judgment of the state registrar, conducting effective registra-
11 tion of births and deaths under local ordinances at the time 
12 of the taking effect of this act, sueµ officials may be appointed 
13 as registrars in and for such cities and shall be subject to the 
14 rules and regulations of the state registrar, and to all of the pro-
15 visions of this act. Any vacancy occurring in the office of 
18 local registrar of vital statistics for births and deaths shall be 
17 filled for the unexpired term by the state registrar. At least 
18 ten days before the expiration of the term of office of any such 
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19 local registrar, his successor shall be appointed by the state reg-
20 istrar. For the registration of marriages, the county clerk of 
21 each county shall act as local registrar. 
22 Any local registrar appointed for the registration of births 
23 and deaths, who, in the judgment of the state registrar of vital 
24 statistics, fails or neglects to discharge eflicicntly the duties of his 
2-5 office as set forth in this aci, or to make prompt and complete 
26 returns of births and deaths as required thereby, shall be forth-
27 with removed by the state registrar, and such other penalties 
28 may be imposed as are provided under section twenty-three of 
29 this act. 
30 Each local registrar for the registration of births and deaths, 
31 shall immediately upon his acceptance of appointment as such, 
32 appoint a deputy, whose duty it shall be to act in his i:tead in 
33 case of his absence or disability, and such deputy shall in writing 
a4 accept such appointment, and be subject to all rules and regula-
35 tions governing local registrars. And when it appears necessary 
36 for the convenience of the people in any district, the local regis-
37 trar is hereby authorized, with the approval of the state reg-
38 istrar, to appoint one or more suitable persons to act as sub-
39 registrars who shall be authorized to receive certificates and to 
40 issue burial or removal permits in and for such portions of the 
41 district as may be designated; and each sub-registrar shall note, 
42 on each certificate, over his signature, the date of filing, and 
43 shall forward a11 certificates to the local registrar of the dis-
44 trict within ten days, and in all cases before the third day of 
45 the following month; z1rovided, that each sub-registrar shall be 
46 subject to the supervision and control of the state registrar, and 
47 may be by him removed for neglect or failure to perform his 
48 duty in accordance with the provisions of this act or the rules 
:ll) and regulations of the state registrar, and shall be subject t<;> 
50 the same penalties for neglect of duty as the local registrar. 

Sec. 5. That the body of any person whose death occurs m 
2 this state, or which shall be found dead therein, shnll not be 
3 interred, deposited in a vault or tomb, cremated, or otherwise 
4 disposed of, or removed from or into any registration district, 
5 or be temporarily held pending further disposition_ more than 
6 seventy-two hours after death, unless a permit for burial, removal, 
7 or other disposition thereof shall have been properly issued hy 
8 the local registrar of the registration district in which the death 



CH. 137] VITAL STATISTICS 513 

9 occurred or the body was found. And no such burial or removal 
10 permit shall be issued by any registrar, until, wherever practi-
11 cable, a complete and satisfactory certificate of death has been 
12 filed with him as hereinafter provided; provided, that when a 
13 dead body is transported from outside the state into a registra-
14 tiou district in West Virginia for burial, the transit or removal 
Li permit, issued in accordance with the law and health regulations 
lu of the place where the death occurred, shall be accepted by the 
1 7 local registrar of the district into which the body has been trans-
IS ported for burial or other disposition, as a basis upon which he 
19 may issue a local burial permit; he shall note upon the face of 
20 the burial permit the fact that it was 'a body shipped in for 
21 interment, and give the actual place of death; and no local regis-
2� trar shall receive any fee for the issuance of burial or removal 
23 permits under this act other than the compensation provided in 
24 section nineteen. 

Sec. 6. That a stillborn child shall be registered as a birth and 
2 also a& a death, and separate certificates of both the birth and 
3 the death shall be filed with the local registrar, in the usual form 
4 and manner, the certificate of birth to contain in place of the 
5 name of the child, the word "stillbirth"; provided, that a certifi-
6 cate of birth and a certificate of death shall not be required for • 
7 a child that has not adYanced to the fifth month of uterogestation 
8 or to a total length of ten inches. The medical certificate of the 
9 cause of death shall be signed by the attending physician, if any, 

10 and shall state the cause of death as "stillborn," with the cause 
11 of the stillbirth, if known, whether a premature birth, and if 
12 born prematurely, the period of uterogestation, in months, if 
1!3 known; and a burial or removal permit, of the prescribed form 
14 shall be required. Stillbirths occurring without attendance of 
15 a physician, shall be treated as deaths without medical attendance, 
16 as provided for in section eight of this net. 

Sec. 7. That the certificate of death shall contain the follow-
2 ing items, which are hereby declared necessary for the legal, so-
3 cial and sanitary purposes subserved by registration records. 
4 (1) Place of death, including state, county, district, village 
5 or city. If in a city, the ward, street and house number; if in 
6 a hospital or other institution, the name of the sama to be given 
7 instead ·of tho street and house number. If in an industrial 
8 camp, the name of the camp to be given. 
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9 (2) Full name of decedent. If an unnamed child, the sur-
10 name preceded by "unnamed." 
11 (3) Sex. 
12 (4) Color or race-as white, black, mulatto, (or other negro 
13 descent) Indian, Chinese, Japanese or other. 
14 (5) Conjugal condition, as single, married, widowed or di-
15 vorced. 
16 (6) Date of birth, includin1f the year, month and day. 
17 (7) Age, in years, months and days. If less than one day, 
18 the hours or minutes. 
19 (8) Occupation. The occupation to be reported of any per-
20 son, male or female, who had any remunerative employment with 
21 the statement of: 
22 (a) trade, profession or particular kind of work; 
23 (b) General nature of industry, business or establishment in 
24 which employed ( or employer). 
25 (9) Birthplace; at least state or foreign country, if known. 
26 (10) N,ame of father. 
27 (11) Birthplace of father; at least state or foreign country, if 
28 known. 
29 (12) Maiden name of mother. 
30 (13) B'irthplace of mother; at least state or foreign country, 
31 if knowu. 

· 32 (14) Signature and address of informant. 
33 ( 15) Official signature of r·egistrar, with the date when cer-
84 tificate was filed, and registered number. 
35 (16) Date of death, year, month and day. 
36 (17) Certification as to mediral attendance on decedent, fact 
37 and time of death, time last seen alive, and the cause of death, 
38 with the contributory (secondary) cause of complication, if any, 
39 and duration of each, and whet.her attributed to dangerous or 
40 unsanitary conditions_ of employment; signature and address of 
41 physician or official making the medical certificat.e. 
42 (18) Length of residence (for inmates of hospitals and other 
43 institutions; transients or re;ient residents) at place of death 
44 and in the state, together with the place where the disease was 
45 contracted, if not at the place of death, and former or usual reai-
46 dence. 
47 (19) Plare oi burial or removal; date of burial. · 
48 (20) Signature and address of undertaker or person acting 
49 as such. 
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50 The personal and statistical particulars (items 1 to 13) shall 
.fil be authenticated by the signature of the informant, who may 
52 be any competent person acquainted with the facts. The medical 
53 certificate shall be made and signed by the physician, if any, 
54 last in atteudance on the decensed, who shall specify the time in 
55 attendance, the time he las_t saw the deceased alive and the hour 
56 of the day at which the death occurred. And he shall further 
57 state the cause of death, so as to show the course of disease or 
58 sequence of causes resulting in the d�ath, giving first the name . 
59 of the disease causing death (primary cause), and the contrib-
60 utory (secondary) cause, if any, and the duration of each. In-
61 definite and unsatisfactory terms, denoting only symptoms of 
62 disease or conditions resulting from disease wiU not be held suffi
G3 cient for the issuance of a burial or removal permit; s.nd any 
64 certificate containing only such terms shall be returned to the 
65 physician or person making the medical certificate for correction 
66 and more definite statement. Causes of death which may be the 
67 result of . either disease or violence shall be carefully defined; 
68 and if from violence, the means of injury shall be stated, and 
69 whether· (probably) accidental, suicidal, or homicidal. And for 
70 deaths in hospitals, institutions, or of non-residents, thP. physi-
71 cian shall supply the information required under this head 
r12 (Item 18) if he is s.ble to.do so, and may state where, in his opin-
73 ion, the disease was contracted. 

Sec. 8. That in case of any death occurring without medical 
2 attcndnnce, it shall he the duty of the undertaker or person act-
3 ing .ns undertaker, to notify the local registrar of such death, 
4 and when so notified the registrar shall, prior to the issuance of 
5 the permit, inform the locnl health officer and refer the case to 
6 him for immediate investigation and certification; provided, that 

7 when the local health officer is not a physician, or when there is 
8 no such official, and in such cases only, the registrar is author-

9 ized to make the certificate and return from the statement of 
10 relatives or other persons having adequate knowledge of the' facts; 
11 provided, further, that if the registrar bas re_ason to believe that 

12 the death may have been due to unlawful act or neglect, he shall 
13 then refer the case to the coroner or other proper officer for his 
14 investigation and certification. And the coroner or other proper 
15 officer whose duty it is to hold an inquest on the body of any 
16 deceased person, and to make the certificate of death required for 
17 a burial permit, shall state in this certificate the name of the 
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18 disease, causing death, or if from external causes, (1) the means 

19 of death; ancl (2) whether (probably) accidental, suicidal, or 
20 homicidal; and shall, in any case, furnish such information as 

21 may be required by the state registrar in order properly to classify 

22 the death. 
Sec. 9. That the u11clertaker, or person acting as undertaker, 

2 shall file the certificate of clea th with the local registrar of the 
3 district in which the death occurred and 0Ltai11 a burial or re-
4 moval permit prior to any disposition of the body. He shall 
5 obtai11 the required personal and :;;tatistical particulars from the 
6 person best ·qualified to supply them, over the signature and ad-
7 dress of his informant. He shall then present the certificate to 

8 the attending _physician, if any, or to the health officer or coroner, 
!) a� directed by the local registrar, for the medical certificntc of 

-10 the cause of death and other particulars necessary to complete the 
.l 1 record, as specified in sections seYcn and eight. And he shall 
12 then state the fact8 required relative to the date and place of 
13 burial or removal, OYer his signature and with his address, and 
14 present the completed certificate to the local registrar in order to 
15 obtain a permit for burial, removal or other disposition of the 
16 body. Provided, that in an emergency where it is necessary to ship 

17 a. body or where for other good and sufficient reasons, an under-

18 taker or person acting as such, is unable to comply with the require-
19 ments of this section, he ma.y file a provisional death certificate with 
20 t.he local registrar and secure from that official a burial, removal 

21 or transit permit; provided, that within a period of ten days the 
22 undertaker or person acting as such, shall exchange for the pro-

23 visional death certificate previously filed, a death certificate com-
24 pletely and satisfactorily made ont, as contemplated in section nine 
25 of this act, The undertaker shall deliver the burial permit to the 

26 person in charge of the place of burial, before interring or other-
27 wise disposing qf the body; or shall attach the removal permit 

28 to the box containing the corpse when shipped by transportation 
29 company; said permit to accompany the corpse to its destination,-

30 where, if within the state of West Virginia, it shall be delivered• 
31 to the person in charge of the place of burial. 

Sec. 10. That if the interment, or other disposition of the 
2 body is to be made within the state, the wording of the burial 
3 or removal permit may be limited to a statement by the regiA-
4 trar, and over his signature, that a satisfactory certificate of 
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5 death having been filed with him as required by law, permission 
6 is-granted to inter, remcwe or otherwise dispose of the body, stat-
7 ing the name, age, sex, cause of death, and other necessary de-
8 tails upon the form prescribed by the state registrar. 

Sec. 11. That no person in charge of any premises on which 
2 interments are made shall inter or permit the interment or other 
3 disposition of any body unless it is accompaned by a burial, re-
4 moval or transit permit, as herein provided. And such person 
5 shall indorse upon the permit the date of interment, over his sig
G nature and shall return all permits so indorsed to the local regis-
7 trar of his district within ten days from the date of interment, 
8 or within th� time fixEd by the local ·board of health; he shall 
9 keep a record of all bodies interred or otherwise disposed of on 

10 the premises m1der his charge, in each case stating the name of 

11 each deceased person, place of death, date of burial or disposal, 
12 and name and address of the undertaker; which record shall at 
13 ·all times be open to official inspection; 7Jrovided, that the under-
14 taker or person acting as such, when burying a body in a ceme-
15 tery or burial ground having no person in charge, shall sign 
16 the burial or removal permit giving the date of burial, and shall 
17 write across the face of the permit the words "No person in 
18 charge," and file the burial or removal permit within ten days 

19 with the registrar of the district in which the cemetery is 
20 located. 

Sec. 12. That the birth of each and every child born in this 
2 state shall be registered as hereinafter provided. 

Sec. 13. That within ten days after the date of each birth, 
2 there shall he filed with the local registrar, of the district in 
3 which the birth occurred a certificate of such birth, which certi-
4 fica.te shall be upon the form adopted by the state department of 

5 health with a view to procuring a full and accurate report with 
6 respect to each item of information enumerated in section four-
7 teen of this act. 
8 In each case where a physician, midwife, or person acting as 
9 midwife was in attendance upon the birth, it shall be the duty of 

10 such physician, midwife or person acting as midwife, to file in 
11 accordance herewith the certificate herein contemplated. 
12 In each case where there was no physician, midwife, or person 
13 acting as midwife, in attendance upon the birth, it shall be the 
14-15 duty of the father or mother of the child or the manager 
16 or superintendent of the public or private institution where the 
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17 birth occurred, each in the order named within ten days after 
18 the date of such birth, to report to the local registrar tho fact 
19 of such birth. In such_ case and in case the physician, midwife, or 
20 person acting as midwife, in attendance upon the birth is unable 
21 by diligent inquiry, to obtain any item or items of information 
22 contemplated in section fourteen of this act, it shall be the duty 
23 of the local registrar to secure from the person so reporting or 
24 from any other person having the required knowledge such 
25 information as will enable him to prepare the certificate of 
26 birth herein contemplated, and it shall be the duty of the person 
27 reporting the birth or who may be interrogated in relation there-
28 to to answer correctly and to the best of his knowledge, all ques-
29 tions put to him by the local registrar, which may be calculated 
30 to elicit any information needed to make a complete record of 
31 the birth as contemplated by said section fourteen, and it shall 
32 be the duty of the informant as to any statement made in ac-
33 cordance herewith to verify such statement, by his signature when 
34 requested so to do by the local registrar. 

Sec. 14. That the certificate of birth shall contain the fol-
2 lowing items which are hereby declared necessary for the legal, 
3 social and sanitary purposes subserved by registration records. 
4 (1) Place of birth, including state, county, district, village 
5 or city. If in a city, the ward, street, and house number; if in 
6 a"hospital or other institution, the name of the same to be given 
7 instead of the street and house number. 
8 (2) Full name of child. If the child dies without a name, 
9 before the certificate is filed, enter the words "Died unnamed." 

1� If the living child has not yet been named at the date of filing 
11 certificate of birth, the space for "full name of child" is to be · 
12 left blank, to be filled out si1bsequently by a supplemental report, 
13 as herein after provided. 
14 (3) Sex of child. 
15 ( 4) Whether a twin, triplet, or other plural birth. A 
16 separate certificate shall be required for each child in case of 
17 plural births. 
18 (5) For plural births, number of each child in ordPr of 
19 •birth. 
20 (6) 
21 (7) 
22 (8) 

Whether legitimate or illegitimate. 
Date of birth, including the year, month a11<l ,l:iy. 
Full name of father. 

23 (9) Residence of father. 
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24 (10) Color or race of father. 
25 ( 11) Age of father at le.st birthday, in yea.rs. 
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26 ( 12) Birthplace of father; at least state or foreign coun-
27 try, if known. 
28 ( 13) Occupation of father. The occupation to be report eel 
29 if engaged in any remunerative employment, with the statement 
30 of: 
31 (a) Trade, profession, or particular kind of work; 
32 ( b) General nature of industry, business or establishment 
33 in which employed (or employer.) 
34 (14) Maiden name of mother. 
35 ( 15) Residence of mother. 
36 ( 16) Color or race of mother. 
37 (17) Age of mother at last birthday, in years. 
38 ( 18) Birthplace of mother; at least state or foreign country, 
39 if known. 
40 (19) Occupation of mother. The occupation to be reported, 
41 if engaged in any remunerative employment, with the statement 
42 of: 
13 ( a) Trade, profession, or particular kind of work; 
44 (b) General nature of industry, business or establishment 
45 in which employed ( or employer). 
46 (20) Whether or not prophylactic was used in each eye of the 
47 child. 
48 (21) Number of children born to this mother, including 
49 present birth. 
50 (22) Number of children of this mother living. 

'·~.,, · i 
51 (23) The certification of attending physician or midwife as: 
52 to attendance at birth, including statement of year, month, day 
53 (as given in item se,·en) and the hour of birth, and whether the 
54 child was born alive or stillborn. This certification shall be 
55 signed by the attending physician or midwife with the date of 
56 signature and address; if there is no physician or midwife in at-
57 tendance then by the father or mother of the child, or manager or 
58 superintendent of public or private institution where the birth oo-
59 curred, or other competent person whose duty it shall be to notify 
60 the local registrar of such birth, as required by section thirteen of 
61 this act. 
62 (24) Exact date of filing in office of local rP.gistrar, attested 
63 by his official signature, and registered number of birth, as here-
64 inafter provided. 
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Sec. 15. That when any certificate of birth of a living child 
2 is presented without the statement of the given name, then the 
3 local registrar shall make out and deliver to the parents of the 
4 child a special blank for the supplemental report of the given 
5 name of the child, which shall be filled out a8 directed, and re-
6 turned to the local registrar as soon as the child shall have been 
7 named. 

Sec. 16. That all superintendents or managers, or other per-
2 sons in charge of hospitals, almshouses, lying-in or other insti-
3 tutions, public or private, to which persons resort for treatment 
4 of diseases, confinement, or are committed by process of law, 
5 shall make a record of all the personal and statistical particu-
6 lars relative to the inmates in their institutions at the date of 
7 approval of this act, which are required in the forms of the cer-
8 tificates provided for by this act, as directed by the state registrar; 
9 and thereafter such record shall be, by them, made for all future 

,10 inmates at the time of th"ir admittance. And in the case of 
11 persons admitted for treatment of disease, the physician in 
12 charge shall specify for entry in the record, the nature of the 
13 disease, and where; in his opinion, it was contracted. The per-
14 sonal particulars, and information required by this section shall 
15 be obtained from the individual himself if it is practicable to do 
16 so; and when they can not be so obtained, they shall be obtained 
17 in -as complete a manner as possible from relatives, friends, or 
18 other persons acquainted with the facts. 

Sec. 17. That the state registrar shall prepare, print, and sup-
2 ply to all registrars, all blanks and forms necessary for the regis- · 
3 tering, recording, and preserving of the state records, and shall 
4 prepare and issue su_ch detailed instructions as may be require<l 
5 to procure the uniform observance of its provisions and the main-
6 tenance of a perfect system of registrntion; and no other blanks 
7 shall be used than those supplied by the state registrar. He shall 
8 carefully examine the certificates received monthly from the local 
9 registrars, and if any such are incomplete or unsatisfactory hc> 

10 shall require such further information to be supplied as may be 
11 necessary to make the record complete and satisfactory. And all 
J 2 physicians, midwives, informants, or undertakers, and other per
J 3 sons having knowledge of the facts, are hereby required to supply, 
J4 upon a form provided by the state registrar or upon the original 
15 certificate, such information as they may possess regarding any 
16 birth or death upon- demand of the state registrar, in person, by 
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17 mail, or through the local registrar; provided, that no certificate 
18 of birth or death, after its acceptance for registration by the local 
19 registrar, and no other record made in pursuance of this act, shall 

20 be altered or changed in any respect otherwise than by amendments 
21 properly dated, signed and witnessed. The state ·registrar shall 
22 further arrange, bind and permanently preserve the certificates in 
23 :; systematic manner, and shall prepare and maintain a compre-
2<1, hcnsiYe and continuous index of all births and deaths regis-
25 terecl; said index to be arranged alphabetically, in the case of 
2G deaths, by the names of decedents, and in the case of births, by 
'27 the name of the fathers and mothers. He shall inform all regis-
28 tmr.s "·hat diseases are to be considered infectious, contagious, or 
'29 communicable and dangerous to the public health, as decided by the 
30 public health council, in order that when deaths occur from such 
31 diseases proper precautions may be taken to prevent their spread. 
-32 If any cemetery company or association, or any church or historical 
33 society or association, or any other company, society, or associa-
34 tion, or any individual, is in possession of any record of births or 
-35 deaths which may be of value in establishing the genealogy of any 
36 resident of this state, such company, society, association or individ
-37 ual, may file such record, or a duly authenticated transcript 
38 · thereof with the state registrar, and it shall be the duty of the 
-39 st�te registrar to prest>rve such record or transcript and to make 
40 a record and index thereof in such form as to facilitate the finding 
41 of any information contained therein. Such record and index shall 
42 be open to inspection by the public, subject to such reasonable 
43 conditions ns the state registrar may prescribe. If any person 
44 desires a trnnscript of any record filed in accordance herewith, the 
45 stnte registrar shall furnish the same upon application, together 
46 with a certificate that it is a true copy of such record, as filed iu 
47 his office, 1111d for his services in so furnishing such transcript and 
4.8 certificate, he shall be entitled to a fee of fifty cents per hour or 
49 frnction of an hour necessnrily consumed in making such trans-
50 cript, and to a fee of twenty-five cents for the certificate, which fees 
51 shall be paid by the applicant. 

Sec. 18. That each local registrar shall supply blank forms of 
2 certificates to such persons as require them. Each local registrar 

·3 shall carefully examine each certificate of birth or death when pre-
4 sented for record, in order to ascertain whether or not it has been 
./5 made out in accordance with the provisions of this act, and the 
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6 instructions of the state registrar; and if any certificate of death 
7 is incomplete or unsatisfactory, it shall be his duty to call attention 
8 to the defects in the return, and to withhold the burial or removal 
9 permit until such defects are corrected. All certificates, either 01 

10 bir_th or of death, shall be written legibly, in durable black ink or 
11 with a typewriter, and no certificate shall be held to be complete 
12 and correct that does not supply all of the items of information 
13 called for therein or satisfactorily account for their omission. If 
14 the certificate of death is properly executed aud complete, he shall 
15 then issue a burial or removal permit to the undertaker; provided, 

16 that in case the death occurred from some disease which is held by 
17 the Public Health Council to be infectious, contagious, or com-
18 municable and dangerous to the public health, no permit for the 
19 removal or other disposition of the body shall be issued by the reg-
20 istrar, except under such conditions as may be prescribed by the 
21 state commissioner of health. If a certificate of birth is incomplete, 
22 the local registrar shall immediately notify the informant, and 
23 require him to supply the missing items of information if they can 
24 be obtained. He shall number, consecutively, the certificates of 
25 -birth and death, in two separate series, beginning with number 
26 one (,1) for the first birth and the first death in each calendar 
27 year, and sign his name as registrar in attest of the date of filing 
28 in his office. He shall also make a complete and accurate copy of 
29 each birth and each death certificate registered by him, which copy 
30 shall be sent to the county clerk of the county in which the birth or 
31 death occurs, to be used by that official in compiling a set of local 
32 records. The local registrar shall, on or before the tenth day of 
33 each month, transmit to the state registrar all original certificates 
34 registered by him for the preceding month. And if no births or no 
35 deaths occurred in any month, he shall, on the tenth day of the 
36 following month, report that fact to the state registrar, on a card 
37 provided for such purpose. 

Sec. 19. That each local registrar shall ·be paid the sum of 
2 twenty-five cents for each birth certificate and each death certifi-
3 cate properly and completely made out and registered with hm,, 
4 and correctly recorded and promptly returned by him to the state 
5 registrar, as required by this act. And in case no births or no 
6 deaths were registered during any month, the local registrar shall 
7 be entitled to be paid the sum of twenty-five cents for each report 
8 to that effect, but only if such report be made promptly as required 
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!J by this act. All amounts payable to a local registrar under the pro-
10 visions of this section shall be paid by the treasurer of the county in 
11 which the registration district is located, upon certification by the 
12 state registrar. And the state registrar shall annually certify to 
13 the treasurers of the several counties the number of births and 
14 deaths properly registered, with the names of the local registrars 
15 and the amounts due each at the rates fixed therein. 

Sec. 20. That the state registrar shall, upon request, supply to 
2 any applicant a certified copy of the record of any birth or death 
3 registered under provisions of this act, for the making and certifi-
4 cation of which he shall be entitled to a fee of fifty cents, to be 
5 paid by the applicant. And any such copy of the record of a 
6 birth or death, when properly certified by the state registrar, shall 
7 be prirna faci.e eYidence, in all courts and places, of the facts 
8 therein stated. For any search of the files and records ,vhen no 
9 certified copy is made, the state registrar shall be entitled to a 

10 fee of fifty cents for each hour or fractional part of an hour of 
11 time of search, said fee to be paid by the applicant. And the state 
12 registrar shall keep a true and correct· account of all fees by him 
13 received under these provisions and turn the same over to the 
14 state treasurer; provided, that the stste registrar shall, upon 
15 request, of any parent or guardian, supply without fee, a certificate 
16 limited to a statement as to "the date of birth of any child when the 
17 same shall be n·ecessary for admission to school, or for the purpose 
18 of securing employment. And provided further, that the United 
19 States Census Bureau may obtain, without expense to the state, 
20 transcripts or certified copies of births and deaths without payment 
21 of the fees herein prescribed. 

Sec. 21. That all marriages taking place within the state shall 
2 be registered with the state registrar of vital statistics, at the place 

. 3 where records of births and deaths are filed, in the manner here-
4 innfter provided. 
5 On or before the tenth day of each month the county clerk 
6 of each county shall forward to the state registrar of vital statis-
7 tics a certified copy of all marriage records made by him during 
8 the previous month. 
9 The state registrar of vital statistics shall preserve and index 

10 all records thus received and shall, when applied to, issue a certi
ll fied copy of the same, which shall be prima facie evidence in all 
12 courts in the state of the facts stated therein. 
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13 Every county clerk issuing a marriage license shall collect a fee 
14 of at least one dollar as a state registration fee as provided in 
15 section seven of chapter one hundred and thirty-seven of the code, 
16 and all such fees so collected shall be paid into the state treasury. 
17 Every person solemnizing a marriage shall take up the license 
18 authorizing such marriage, and on or before the fifth of each month 
19 shall forward to the county clerk issuing such license, all such li-
20 censes in his possession, with an endorsement thereon of the fact 
21 of such marriage and the time and place of celebrating the same. 

Sec. 22. That sections thirteen, fifteen, eighteen, nineteen, 
2 twenty, twenty-one, twenty-two, twenty-three, twenty-four, twenty-
3 five, twenty-six, twenty-seven, twenty-eight, twenty-nine, thirty, 
4 thirty-one, thirty-two, thirty-three, thirty-four, thirty-five, thirty-
5 six, thirty-seven, thirty-eight, thirty-nine, of chapter sixty-three, 
6 Barnes' code of West Virginia and sections twenty-three to twenty-
7 nine inclusive of chapter one hundred and fifty of Barnes' code of 
8 West Virginia, together with all acts or parts of acts inconsistent 
9 with the provisions of this act are hereby repealed. 

Sec. 23. That any person, who for himself or as an officer, 
2 agent, or employee of any other person, or of any corporation or 
3 partnership, 
4 (a) Shall inter, cremate, or othei·wise finally dispose of the dead 
5 body of a human being, or permit the same to be done, or shall re-
6 move said body from the primary registration district in which 
7 the death occurred or the body was found without the authority 
8 of •a burial or removal permit issued by the local registrar of 
9 the district in which the death occurred, or in which the bo<l,v 

10 was found; or 
11 (b) Shall refuse or fail to furnish correctly any information 
12 in his possession, or shall furnish false information affecting any 
13 certificate or record, required by this act; or 
14 ( c) Shall wilfully alter, otherwise than is provided by seo-
15 tion seventeen of this act, or shall falsify any certificate of birth 
16 or death or any record established by this act; or 
17 ( d) Being required by this act to fill out a certificate of 
18 birth or death and file the same with the local registrar, or de-
19 liver it, upon request, to any person charged with the duty of 
20 :filing the same, shall fail, neglect, or refuse to perform such duty 
21 in the manner required by this act; or 
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22 (e) Being a local registrar deputy registrar or subregistrar, 
23 shall fail, neglect, or refuse to perform his duty as required by 
24 this act and by the instructions and directions of the state regis-
25 trar thereunder, shall be deemed guilty of a misdemeanor and 
26 upon conviction thereof shall be fined not less than one 
27 nor more than five dollars. Justices of peace shall have concur-
28 rent jurisdiction to try and determine all offenses arising under 
29 this act. 

Sec. 24. That each local registrar is hereby charged with 
2 the strict and thorough enforcement of the provision of this net 
3 in his registration district, under the supervision and direction 
4 of the state· registrar. Ar.d he shall make an immediate report 
5 to the state registrar of ·any violation of ihis law coming to his 
6 knowledge, by ob1>crvation or upon complaint of any person, or 
7 otherwise. 
8 The state registrar is hereby charged with the thorough and 
9 efficient execution of the provisions of this act in every part of 

10 the state, and is hereby granted supervisory power over local 
11 registrars, deputy local registrars, and sul>registrars, to the end 
12 that all of its requirements shall be uniformly compliP.d with. 
13 The state registrar, either personally or by an accredited repre-
14. sentative, shall have authority to investigate cases of irregularity 
15 or violation of law and all registrars shall aid him, upon request, 
16 in such investigations. When he shall de�m it necessary, he shall 
17 report cases of violation of any of the provisions of this act 
18 to the prosecuting attorney of the county, with a statement of 
19 the facts and circumstances; and when any such case is reported 
20 to him by the state registrar, the prosecuting attorney shall forth-
21 with initiate and promptly follow up the necessary court pro-
22 ceedings against the person or corporation responsible for the 
23 alleged violation of law. 

CHAPTER�138 
(Senate BIii No. 71-Mr. York.) 

AN ACT declaring certain diseases to be venereal, and as such that 
they are infectious, contagious, communicable, and dangerous 
to the public he,alth; declaring certain practices a!I being pro
lific sources of such diseases; providing for the establishment 
of clinics for the treatment of such diseases and for the estab-
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lishment of places of detention for persons infected with such 

diseases, or suspected of being so infected; providing for the ex
amination and treatment of persons infected and for the re
porting of all such diseases by physicians and other parties; pro

hibiting the sale of certain remedies by druggists and others, 
and providing penalties for violations of the provisions of this 

act. 

[Passed April 2S, 1921. Jn effect ninety dnys from passag-c. 
GoYernor i\lny 3, 1921. J 

A ppro,·ed by the 
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2. 

3. 
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15. Prot·ce,Iiugs upon warrant; form 
of. 

IG. JI<'nrin:.: npon wnrraut; powers of 
health oflio-cr. 

17. 'lYhC'11 pn rty cxami11c,1 hn� ,·cnereal 
inf<'c-tlon bnr not in Infectious 
st"ng1•, agrccmpnt to be signed; 
pen a Ir�· for ,•iola tlon or ngrec
mPu t : form of. 

IS. E111plo)"111rnts forhl,lclen to one 
Ycn<>rcnlly dls<'nse,t In infectious 
stnge: report of physician to show 
If In forhiclclrn r111ployment: duty 
of health officer. the pnrty dls-
0nsc'1 :1ucl hi� employer. 

19. Yohrntnr�· <:'xnmlnntlon: Plectlon ns 
to trcn tmcnt, If ctiseose<i: cost 
or trrntmPut: to slt:n and obscr,.e 
ai,rre111ent; disposition of money 
collr<-te,I. 

20. L"nlawful for person with tn!ee
tlous ,·cncrcnl rll�cn�e to do nny
thlni:: to expose others to lnfec· 
tlon; whnt pbyslclnns certificates 
may state. 

21. Qnnrnntlne; whrn may be estab• 
llshecl; If no pince pro,·lded, then 
In Jail: quarantine rule. 

22. Ph.vt--ldnn trC"atln,::: venereal dis
. enscs to file stntemrnt showing 

his qunllfkntlons; penalty for 
failure. 

23. Only licensed physicians to prescribe, 
rec•ommcncl or sr11 ,tru�s. ctr .. for 
cure of Yenerenl diseases; probl
hltlon ns to compou1H1lng drugs1 

<'le .. hy ,lrui:;glst or others. drug 
store open to lnspectlou or heoltb 
ofllcer. 

24. Expense or carrying out provision• 
of net, gencrnl , charge agnlost 
count)' or m1111lclpnllty; Joint 
plnc,?s tor trcntmcnt. 

25. Penalty. where no other punlab• 
ment Is provlc:1ed: jnrlsdlctlon or 
justices : costs when complaint or 
un otrense herennder mnde by 
citizen. 

Be ii tma,eted by the Legislature of West Virginia: 

Section 1. Syphilis, gonorrhea, and chnncroid, herein desig-
2 nated as venereal diseases, are hereby declared to be infectious, 
3 contagious, communicable, and dangerous -to the public health. 
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4 Prostitution is hereby declared to be a prolific s<;mrce of such dis-
5 eases; and the repression of prostitution is hereby declared to be 
6 a health measure. 

Sec. 2. It shall be the duty of all municipal and county 
2 health officers to use every available me.ans to ascertain the ex-
3 istence of, and to investigate all cases of syphilis, gonorrhea, and 
4 chanchoid, coming within their respective jurisdictions, and, when 
5 it is necessary, have all such casc.s treated, if they are not already-
6 under treatment, and to ascertain the sources of such infer.tion, 
7 and to institute measures for the. protection of other persons from 
8 infection by such vcnere_ally infected person, or from persons rea-
9 sonably suspected of being so infected, and for the protection of 

10 the public health at all times, and to this c.nd said health officer, if 

11 he be a municipal health officer, may designate any member of 
12 the city police or health department to make any investigation 

13 contemplated he,rcunder; and if a county health officer he may 
]4 designate any discreet person to do so, and while such persous·are 
15 conducting such investigations they shall have all authority ncc-
16 essary for the purpose. the same as the health officer himself. 

Sec. 3. In order to carry out the provisions of the last section, 
2 any health officer may, if he be municipal health officer, with the 
3 consent of the municipal council or othe.r body having proper au-
4 thority; or if he be a county health officer, with the consent of the 
5 county commissiouers or other tribunal, establish either inde-
6 pendently or in co-operation with other agencie.s, one or more 
7. medical clinics within their respective jurisdictions, and may also 
8 with like consent, establish or provide one or more places for de-
9 tention and quarantine of such pe.rsons as may come within the 

10 purview of this act. 
Sec. -!. The following shall be prima facie grounds and rea

g sons for suspecting that such persons are infected with a venereal 
:-l disease, that is with syphilis, gonorrhea, and ch aneroid: 
4 (a) Being a common prostitute, that is, a person commonly 
li reputed in the neighborhood where they live, as practicing promie-
6 cuous sexual intercourse, whether such person be male or female. 
7 (b) Being a p-erson known to he associating with prostitutes. 
8 ( c) Being a person that has been convicted in any court, or 
0 before a police judge, or before a justice of the peace, upon any 

10 charge growing out of sex-immorality, such as keeping a house of 
11 ill-fame or bawdy house, or loitering in any such house, or of 
12 stre;et-walking, fornication or adultery. 
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13 ( d) Being a person heretofore arraigned upun auy charge as 
14 set out in last sub-section, where the evidence does not justify a 
15 conviction but does raise the inference that such person is infected 
16 with a venereal disease. 
17 ( e) Being a person heretofore reported by a physician as in-
18 fected with a venereal disease, where such person is afterwards 
19 reported as having failed to return for treatment. 

· 20 (f) Being a person designated in a venereal disease report as 
21 the source of such infection of the person reported. 

Sec. 5. When any person has been tried and convicted in any 
2 police court, or in any criminal or circuit court, or before n jus
::! tice of the. peace, upon any charge or offense growing out of sex-
4 immorality, such as has been set out in the last preceding section, 
5 said person shall not be released from custody by the judge, justice, 
6 or police officer trying the case until the local health officer hav: 
7 ing proper jurisdiction has hcen notified ancl has had time to make 
8 ·all necessary tests and examinations to ascertain whether in fact 
fl such person be infe,cted with a veneral disease, and all necessary 

10 expenses for holding such person in custody pending examination 
ll and treatment, if needed, shall be a proper charge against the mu-
12 nicipality, if the offense was commitk,d within it, or against the 
13 county in which the offense was committed, if committed outside 
14 of a municipality; and every municipality whether it be a county 
lr. seat or not shall be liable under this sectio•1. 

Sec. 6. It shall be the duty of every practicing physician or 
2 other person who makes a diagnosis in, or treats a case of syphi�is, 
3 gonorrnea or chancroid, if the party for whom the diagnosis was 
4 made or case. treated lives within any municipality having a health 
!i officer, and if not then otherwise, to make two reports of the case, 
6 as follows: One report shall be made to the local municipal 
7 health officer, or if outside then to the county health officer where 
8 the person lives that had had a case diagnosed or started taking · 
9 treatment; the second report shall be made to the director of bu-

IO reau of venereal diseases, of the state. And every superintendent 
11 or manager of a hospital, dispensary, or charitable or penal in
l 2 stitution in which there is a case of venereal disease shall rP.port 
l!l the same under like conditions. 
14 Said reports as above required shall be made by number and ad
Hi dress of the person reported, the age, sex, color, marital state, the 
16 occup8/tion of the diseased person, the date of the onset of the die-
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17 ease, the source of infection, and whether said disease is in an 
Hl infections stage, and whether or not the person repc.-rted is at the 
: :., �in1e of making report en�aged in any occupation forbidden 

2/l under this act, and to be hereafter mentioned. Said reports so 
2 l required, when made out shall be mailed or handed to the par-
2� ties to whom they are directed to be made within forty-eight hours 
2:! after a diagnosis is made or treatment started; and the municipal 
2� henlth officer or county health officer as the case may be shall file 
2fi and preserve said reports, and they shall be open to inspection by 
2G the director of the bureau of venereal disease of the staitc, or to 
�, any proper person an employee of said bureau whose duties may 

28 be connected with the enforcement of laws against venereal dis-
2!) eases, and to any member of the state hen.Ith council, and to mem-
30 bers of the local health officers, or officers whose duties are con-
31 11ccted with executing the laws against these diseases. 

Sec. 7. Any physician or other person required to make re-
2 ports of a ,C'IIC'r<'al d i:<casc h<'rcn11dcr, or who is rC'quired to rcpo:-t 
:l the failure of any pnticnt to return for further treatment, who 
4 fails or rC'fu�e!' tn m:ik<' :111.v !'UC'h reports. or who lrnow·1ngly re
f, ports n peJ"�on undC'r ll false or fictitious name or address, or who 
6 makes any other statements on any report which he has reason to 
- belie,·e arc untrue, shall he· gnilt.y d a misdemeanor, and shall 
� be punished :is hereinaftC'r provided; and each report that should 
<, hn,·<' bP<'II m:1<I<>. nn<l C'n<·l1 11ame thnt should have been gi,,en. and 

JO C'ach n<ldre!'s thnt should have been given, or ha,·e been wrongfully 
11 report<'d or girnn, !Shall be a sep11rat·e offrnse; and a second con
Jg viction of a physicinn for failure to compl_y with any provisions 

l3 of this section shnll he �ufficient grounds and reasons for the state 
14 health counril t:o revoke the license of any practicing ph:vsician 
1:·; coming withi11 the pun·ie,1· of this ar.t. Any person sufferi11� 
lfl with a venereal disen�c whose name is required to be reported 
17 herenn<l<'r, who �i,·<'s to the physician or person requtre.d to make 
1� reports herein required, a false or fict.itious name or address, or 

1!) who shall fail or refuse to answer any proper question re.quirrd 
20 to •be reported hereunder, or who makes any false statement in 
�l answer to any such question, shall be guilty of a misdemeanor, 
22 and shall be. punished as hereinafter to be provided. 

Sec. 8. It shall be the dut.y of the local health officers to fur-
2 nish physicians or other persons that need them, report blanks 
3 for the purpose of making reports that are to be mttde ·to them, and 
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i!. for the director of bureau of \'enereal diseases to furnish blanks for 
fi reports to be made the said bureau; and counties and municipal
ti ities may if they choose pay persons for making such reports as 
7 are to be made to county aud municipal health officers, the sum 
S of not to excee.d twenty-five cents for each report so made. 

Sec. 9. It shall be the duty of every physician or other person 
2 who examines or treats a person having .�yphilis, gonorrhea, or 
5.1 chancroid, to instruct said person in measures for preventing the 

- 4 spread of such disease, and to inform him of the nec-<:?ssity of tak-
5 iug treatment until cured, and all such persons who were examined 
6 and found infected, or are being treated as above :set out, shall 
7 follow such directions and take such precations as are necessary 
S and are recommended, and all persons· starting to take treatment 
9 shall continue such treatment until discharged by said physicir.n 

10 or other person treating him, and any failure to n�turn for further 
11 treatment within ten days after the last date set by said phyeician 
12 or other person for said patient to return for further treatme1i't, 
1:: without lawful excuse theyefor, shall he a misdemeanor and such 
14 person shall be punished as hereinafter to be set out. After the 
1:; ten days mentioned above for the patie11t to return for treatmeJ1t, 
1 G shall have expired, the physician or other pm·son m ,v!Jom snicl 
17 patient should have returned for ·treatment, shall, unless he ha� 
l 8 knowledge of good reasons why said patient fn ilcd to retnm, make 
19 n report of the facts in the case to the local health officer l111\'i11� 
20 proper jurisdiction, aud !'aid local health officer shall at once make 
21 an im0estigation to ascertain why said patient foiled to return, and 
22 shall take any steps necessary in the mntler to protect the> public 
23 health, and to this end he may arrest, detain and quarantiue said 
24 patient so failing to re.turn for treatment. 

Sec. 10. Whenever a venereal disease report shows th:1t the 
2 person infected is a minor, then the local health officer ,o whom 
3 the re.port is made shall at once notify the parents of such mino1· 
4 of the facts appearing upon the report, or the guardian if no par-
5 ents, and if the minor be under eighteen years of age, said local 
6 health officer may notify the judge of the juvE>,nile court, or other 
7 court having jurisdiction, a11d if the parents or guardian foil or 
8 refuse to assist in controlling the minor and securing treatment 
!) therefor, aml if after five days from the time said parent should 

10 have, received said notice And nothin:i: has biuin heard from them, 
] 1 said local health oflieer �hall take any other steps necessary to pro-
12 tcct the public health. 
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Sec. 11. Whenev-er any attending physician or other person 
2 knows or has good reasons to believe that any person having syph-
3 ilis, gonorrhea or chancroid, is so conducting him�lf or herself, 
4 or is about to so conduct himself or herself, in such manner as to 
5 expose other persons to infection, such physician or other person 
6 shall at once notify the local he.alth officer having jurisdiction, of 
7 the facts in the case, giving t.he name and address of the party; 
8 and said local health officer upon receipt of such notice shall at 
9 once cause an investigation to be made to ascertain what should 

10 be. done in the premises, and may do whatever is necessary to pro-
11 tect the public health. 

Sec. 12. Where a venereal disease report shows the person is 
2 suffering with such disease in an infectious st.age, and is not under 
3 tre,atment, said local health officer shall at once investigate and as-
4 certain whether such person so reported is conducting himself 
5 so as to endanger others to infection, and said health officer shall 
6 take such action as is necessary to protect the public health, and_ 
7 may arrest, detain and quarantine if necessary. 

Sec. 13. Whenever it shall appear from any venereal dise.ase 
2 report made by a physician, or other person, or otherwise, or when-
3 ever other reasonable facts are brought to the attention of any 
4 local health officer having proper jurisdiction which show that 
5 any hotel, boarding-house, rooming-house, or other house, place 
6 or thing is the. source of an infection of a venereal disease, with-
7 out such roport or other fncts showing the particular person or 
8 thing therein as the source of such infection, then the local health 
9 officer shnll •at once notif.Y the owner, proprietor or person operat-

10 ing, running or mann.iring sni<l hotel, boarding-house, rooming
ll house, or other house, or place, of the essential facts in the case; 
12 and if tire pince report('cl as being- the ,-:;ource of such infection be 
l 3 a place or house., commonly reputed in the neighborhood to br. o. 
14 house or place of prostitution, or house or place of like characte:--
15 or kind, or is commonly known t.o be such by the police of the 
16 city (if in any municipality), then the proprietor, manager or 
J7 operator of such house and all the inmates therein shall be ap-
18 prehended and dealt with the same as are other persons arreAt.ed. 
19 detained, examined, quarantine<l, and trented, if found infected 
20 , .. i th .a venereal disease. 

Sec. 14. Upon receipt of a written report or of any other 
2 reasonable information by the local health officer, that any pe.rson 
3 infeoted with a venereal disease in an infectious stage, 1s con-
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4 ducting himself, or herself, or is about to conduct himself or her-

5 self so as to infect others, or expose others to infection; or that a 

6 person infected with a venereal diseasa under treatment has failed 

7 to return for further treatment; or that any person is a prostitute, 

8 or person associating with prostitutes, is reasonably suspected of 

9 being infected, or of conducting himself or herself so as to infect 

10 others; or that a person haJS been con vieted in any court, or mu

ll nicipality, or before a justice of the peace, of an offense growing 
] 2 out of sex-immorality; or that a person is beiug held by any such 

13 court, municipality, or justice of the peace, pending an examina-
14 tion for a venereal disease; or that a certain person has bee.n re-

15 ported in a venereal disease report as the source of a venereal dis- · 
16 ease; or when any other facts are brought to the attention of the 

17 local health officer having proper jurisdiction, showing that any 

18 person is reasonably si1spected of being infected with a venereal 

19 disease, or is about to conduct himself or herS(>lf so as to infect 

20 others, said health officer shall at once issue his warrant or order, 

21 if the party be not already in custody, and shull pro'!eed iis herein-

22 after provided. 

Sec. 15. Such warrant or order as mentioned in the preceding 
2 section shall be directe.d to t.he chief of police if within a muni<'i-

3 pality, or to any sheriff or constable if without, or to any other 

4 officer qualified to execute process, directing said officer to ap-
5 prehend the person mentioned therein, and to bring said party 

6 before the said health officer a,t a time and place set out in the war-
7 rant or order, there to be further dealt with �s provided by lnw; 

8 and said officer to whom the warrant is directed shall execute the 

9 same as are other p-apers of like character or kind. And pending 
10 a he.aring in the matter said officer may, for safe-keeping, lodge 
11 said person so apprehended under warrant, in jail, or in any other 
12 place of detention that may have been provided for such persons; 

13 but the health officer may by endorsement on the, warrant at the 

14 time of its issuance direct any other disposition to be made of 

15 the person arrested, before trial, as to him shall appear 
16 proper, and said officer executing the warrant shall he guided 
17 thereby, but said officer shall not be held responsible should the 

18 person arrested make P.scape. Said warrant above required to be 
l 9 issued shall be sufficient if it is in words and figures as follows 

20 (the blanks to be filled as necessary in each case): 
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21 State of West Virginia, Office of ............. . 
22 County, (or City) of ............ County (or City) of ....... . 
23 . . . . . . . . . . . . . . . . . . . . Officer. 

. 
. 

24 · To ......................... _ .... , Chief of Police, Sheriff 
25 or Constable of .............. , City, or County of ........... . 
26 Lt having been brought to the attention of the undersigned 
27 health officer for (city or county) of ................ West 
28 Virginia, that ...................... reported as living or re-
2!) siding at ......................... in said (city or county), 
30 is infected with, or is resonably suspected of being infecte.d, with 
31 one or more venereal diseases, to wit: syphilis, gonorrhea, ond 
32 chnncroid, by reason of the fact that said ................. . 
33 has been reported as (set out any reasons set in section 14, or 
34 other reasons) ........................................... . 
35 .............. . ...................................... . 
36 and therefore reasonably suspected of being so infected; and as 
37 such diseases have been declared to be infectious, contagious, com-
38 municable, and dangerous to the public health, 
39 Tht!se are therefore to command you to apprehend the said 
40 ............... · ....... , if found within your bailiwick, and 
41 to bring ............ , before me at my office in the city or county 
42 of ..................... , on the ......... day of ........... . 
43 19 .... , at. ....... o'clock, ..... M, there to be further dealt with 
44 as provided by Jaw. 
45 Given under my hand, this the .... day of ......... , .19 ... . 
46 ..................................•.•.• 
47 Health Officer or Commissioner. 
48 City (or County) of···:··········· 
49 West Virginia. 

Sec. 16. When a party is brought in for a hearing upou ar-
2 rest under the warrant provided in the preceding section, the 
3 health officer shall at once proceed to ascertain the facts in the 
4: case, and to this end he may summons witnesses, and administer 
5 oaths to such witnesses touching their testimony, and may com-
6 mit for contc,mpt for failure to answer proper questions, and may 
7 if proper, discharge the party from further custody; but if from 
8 the testimony it appears that .the party so apprehended is properly 
O classifiable under any sub-section of section four of this act, touch-

l O ing persons reasonably suspecte.d of being infected with ·a venereal 
11 disease, then s_uch party shall not be released from custody until 
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12 proof has been made showing the party is already under treatment 
13 from a reputable physician, or other person, or until an examina-
14 tion has been made to ascertain whether in fact said party is so 
15 infected, and results of all tests and examinations are known, and 
16 shall make all orders touching the care, custody, and examination 
17 of the party as are, reasonably nece�sary i11 the premises, and if it 
18 is found that said party is infected, then he may make auy other 
19 orders that may be necessary touching the treatment of such 
20 party, and if said party is suffering with one or more venereal dis-
21 eases in an infectious stage, said party shall not be released from 
22 custody, until the diseases are past such infectious s1age, and said 
23 party may be detained or quarantined in any place or institution 
24: provided for the. purpose, or in the patient's own home if the 
25 health officer ·thinks best; and if no other place is •available for 

26 such purposes then such party shall l!e detained in the city or 
27 county jail as the case may be. And it shall be the duty of every 

9.8 city, and of every county in the state to take this contingency in 
29 hand when they are making up their estimates for taxation aud 
30 levy purposes, and to provide therefor. 

Sec. 17. If as a result of the. tests and examination provided 
2 to be made in the preceding section, it is shown that the party so 
3 examined is suffering with a venereal disease not in an infectious 
4 state, said party may be released from further detention upon 
5 signing the agreement herein required to be provided, and which 
6 agreement shall be signed by the persons who have bf.come non-
7 infectious under treatment and detention, but who huvc not been 
8 cured. All persons signing the. agreement mentioned abov� shall 
9 observe it� provisions; and any failure to do so shall be dcr.med 

lO a misdemeanor, and shall be punished ns hereinafter to be pro
l 1 vided. The agreement mentioned above shall be sufficient, if in 
J 2 words and figures following after the blanks have been filled to suit 
13 each individual case: 
14 Agreement to be signed by persons who are suffering with a � 
15 nereal disease and are to be released from detention or quarantine, 
16 before being cured, or by persons who voluntarily submit them-
17 selves for treatment to the health clinics as provided by law. 
18 State of West Virginia, 
19 County (or city) of .... .' ................... . 
20 WITNESSETH, That I, ............................ __ .... . 
21 residing at ................. - . . . . . . . in the county of ...... . 
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22 ........... , state of West Virginia. do hereby ncknowledgc the 
i3 fact that T nm at thii; time infected with a venereal disease ,to-wit: 
24 with ............................ __ .... .. · . .............. . 
24-a. and that I agree to place myself under the care of ........... . 
25 wit.hi11 .............. hours hereafter, and that l will remai11 
26 under treatment of said physiC'ian or elinic m1til released by the 
f;.!7 health officer of .......................... or until 1ny case. 

28 is transferred wit.h the approval of saicl llC'alth offil'er to another 
2!J rl'g11larl_y licensed ph_vsi<'ian or approved clinic; and that I further 
;30 agree to rt•port to the ht>alth officer abO\"oe, within four days after 
31 beginning treatment from 1he above physician or clinic, of the med-
32 iral treatment applied in mv c,ase, ancl that I will report thereafter 
3;1 11,: oft-en as may be required of me by the health officer; and that I 
34 further agree to take all the precautions recommended by the health 
3:3 officer to prcren t t.h('. !Opr<'acl of the a-hove disease to other persons, 
:1u a n<l to this encl that I will perform no act that might expose ot.her 
37 pprsons to the a hove dil;C'!ll'<:'; and that I further agree, until finally 
:rn released by the health officer, to notify him of a.ny change in my 
39 address, and to obtain his consent before moving my abode outside 
40 his jurisdiction. 
41 
42 
4-3 
44 
4/'i 
4-6 

Witness my hand, this the ........ day of .... � ..... 19 ... . 

(Signature of Patient) 
Approved, this the ..... day of .............. 19 ___ . 

(Loeal Health Officer) 
See. 18. It sl111ll be unlawful for any person having a venere11l 

2 clisense in an infC'ctious stnge, to be engaged as a barber in any 
:i bnrber shop in the state, or to be engaged in any capacity in any 
•l bn kery in the state, or to be employed at any hotel, restaurant, 
5 eating house, lunch counter, or other public pince, as a cook, or 
6 cook's helper, or as a wniter, or in any other capacity whatever, 
7 where liable to come in contact with food about to be served; 
8 aml it shall be the duty of every physician or other person re
!) porting a case of venereal disense hereunder required, to state in 

JO snicl report whether or not said person so reported is so engaged, 
l 1 a,id if so, to give the place where such party is so employed; 
12 nncl it shall be, the duty of the local health officer upon receipt of 
] 3 a. report showing a person is so engaged to at once notify the party 
]4 t.o discontinue such employment; and if said party so notified fails 



536 VENEIIEAL DISEASES LCu. 138 

15 or refuses to discontinue such employment within twenty-four 

16 hours after notice, then the party or parties employing said iil-
17 fected person shµll be notified of the fact, and if such employer 

18 fails or refuses to take steps to have such infected person discon-
19 tinue work within twenty-four hours after receiving notice from 

20 the health officer, he shall be guilty of a misdemeanor, and every 

21 twenty-four hours thereafter that such infected party continues in 
22 the employment of said employer shall be a separate offense upon 

23 the part of said employer. In the meantime said health officer 
24 may, if the infected party is not under treatment, have the iu-

25 fected person arrested, detained and quarantined, or otherwise 

iG dealt with as may seem best to said health officer. 
Sec. 19. Any resident of the state may at any time report to 

2 any municipal or county health officer having jurisdiction in the 

3 case, aud voluntarily submit himself to all tests and examination 
•1 as are necessary to ascertain whether in fact the person submitting 

5 himself for examination is infected with a venereal disease; and 
6 said health officer to whom any party has applied as above for 

7 tests and examination shall provide for making all such tests 
8 and examinations as are necessary to ascertain whether in fact 
!) said party so applying be so infected with a ven·creal disease. 

10 If such tests and examinations shows said party so applying to be 
11 so infected, then said party so applyiug shall elect whether he 

12 will take treatment of a private physician, or whether he will 
13 take treatment to be provided by the health officer through a 
14 cliuic or otherwise, and if he elects to-take treatment through the 
15 local health officer's arrangement, he may be required to pay for 
16 such treatment nt a charge which shall in no case exceed the 
17 sum of five dollars for each dose of "nco" or arsphenamine ad-
18 ministered for syphilis, and at a nominal cost for other medicines 
19 used; but if the patient is unable to pay anything, he shall be 
20 treated free of charge under the direction of the local health 
21 officer, at a clinic or otherwise. AU proper charges for such ex-
2� amination and treatment as mny be necessnry hereunder shall be a 
23 proper charge against the municipality or county, as the case may 
24 be whether said party so taking treatment lived in or out of a 
2:i munic·ipal corporation. And whether said person proposing to 
2fi take treatment as provided hereunder, elect to take from a private 

27 physicifin or elects to take treatment under tJ-le direction of the 
28 local health officer, he shall first sign the agreement required to 
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29 be signed by persons about to be released from detention or 
30 quarantine, and shall observe all its provisions, and so long as 
31 such person so signing slrnll so observe these provisions he need 
32 uot be detained or quarantined pending treatment, except that 
33 no person who is known as a prostitute, or as a person associating 
34 with such, or as a person who resides in any house having the 
35 reputation of being a house of prostitution, or who frequents the 
36 same, shall be allowed at liberty if infected with a venereal disease 
37 in an infectious stage, even though he does voluntarily submit for 
38 examination and treatment and docs tnke treatment under the 
39 provisions of this section. 
40 A 11 money coHected under this st>ction shall be paid into a clinic 
41 fund, if one is provided, and if not then into the county or city 
42 treasury, as the case may be; and the local health officer having 
43 jurisdiction shall provide for collecting and accounting for such 
44 funds collected hereunder. 

Sec. 2-0. It shall be unlawful for any person suffering with an 
2 infectious venereal disease to perform any act which expos�s 
3 another person to infection with said disease, or to knowingly 
4 infect, or expose another person to infection of such disease; and 
5 no physician, health officer or other person shall give any certifi-
6 cate showing a person to be free from a venereal disease, but such 
7 certificate shall simply state the results of tests and examinations 
8 as may have .been made, and what tests were made to arrive at 
9 the results stated. 

Sec. 21. In establishing quarantine for a venereal disease un-
2 der the provisions of this act, said health officer establishing said 
3 quarantine may confine any person infected, or reasonably sus-
4 peeled of having such venereal disease, or any other person liable 
fi to spread such dist>ase, to the house or premises in which they 
6 Ii ve, or he may require any such person to be quarantined in any 
7 other place, hospital or institution in his jurisdiction that may 
8 have been provided. And if no such place has been provided, then 
9 such person shall be confined in the county or city jail under a 

10 quarantine or<ler, au<l such jails shnll always be available for such 
11 purposes. But if such person is to be quarantined in his home, 
12 then said health officer shall designate the area, room, or rooms 
13 that such person is to occupy while so confined, and no one 
14 except the attendin� physicinu, or his immediate attendants shall 
15 enter or leave such room or rooms so designated without permis-
16 sion of said health officer, and no one except the local health 
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17 officer shall terminate said quarantine, and this shall not be done 
18 until the diseased person has become non-infectious as determined 
19 by thorough clinical tests, or permission has been given by the 
20 state health council or by the director of the bureau of venereal 
21 diseases for the state. If to make any quarantine effective as 
22 provided herein, it be<>omes necessary the local health officer may 
23 summons a sufficient guard for the enforcement of bis orders in 
24 the premises. And every person who fails or refuses to obey or 
25 comply with any order made by said health officer hereunder, or 
26 under any other section concerning quarantine, and every per-
27 son summoned as a guard who shall without a lawful excuse 
28 therefor, fail .or refuse to obey the orders and directions of the 
29 health officer in enforcement of said quarantine, shall be guilty of 
30 a misdemeanor, and shall be punished as hereinafter provided. 

Sec. 22. It shall be the duty of every physician or other per-
2 son in the state who proposes to treat or does treat venereal dis-
3 ases therein, to file withil1 ninety days after this act shall become 
� effective, with the director of the bureau of venereal diseases of the 
5 state, upon a blank to be furnished by said director, a statement 
6 showing something of the preparation, experience, and facilities, 
'i' of, and available to the physician proposing to treat such dis-
8 eases, and any failure or refusal to make such statement within 
9 the time aforesaid, or to treat a patient after the time aforesaid 

JO has expired for making said statement without statement having 
11 been made, shall be a misdemeanor, to be punished as hereinafter 
l 2 to be provided. 

Sec. 23. No druggist or other person, not a licensed physician 
2 under the laws of the state, shall prescribe, recommend, or sell, 
3 to any person any drugs, medicines, or other substances, to be 
4 used for the cure or alleviation of syphilis, gonorrhea or chan• 
5 croid, no matter whether said drugs, medicines or substances 
6 are patented, or proprietary, or otherwise; nor shall such clrug-
7 gist or other person, compound or mix any drugs, medicines or 
8 other compounds for any of said purposes aforesaid, from any 
9 written formula or order, not written for the person for whom 

JO the drugs or medicines a.re compounded, and not signed by a 
11 physician licensed to practice, under the laws of the state. All 
1 2 drugs, medicines or substances that are commonly known to the 
13 medical profession as being commonly used for such purposes 
J-! as aforesaid for the cure or allevation of said diseases whether 
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15 the name is on the bottles, or labels or not, shall be con-
1 6 strued as coming within the prohibition above; and all drug 
l, stores shall be at all times open to the inspection of any local 
IS health officer, or to any party designated by the director of thf 
l n bureau of venereal diseases of the state, to see whether the pro-
20 visions of this section are being carried out by said druggists or 
21 stores. A sale by a clerk shall also be considered as a sale by the 
2:! owner or proprietor, and both may be prosecuted hereunder, for 
2:i a misdemeanor. 

Sec. 24. All costs and expenses necessary to reasonably carry 
2 out the provisions of this act, touching the care, custody, det_ention, 

:J nnll treat1ncnt of persons coming within the purview of its pro-

4 Yisions shall be a general charge against the municipalities or 
:i c-ounties as . the case may be, unless special arrangements have 
6 been made to defray such expenses. Where conditions and loca-
7 tions are such that more economical results may be secured, one 
S or rnore municipalities, or counties and municipalities may join 
9 together and establish one or more places for treatment and de-

10 tention, ns may be arrnnged by the several parties concerned, and 
11 to be supported upon a basis to be determined between them. 
12 and when this agreement has been made a matter of record by 
13 ench party thereto, funds may be levied and expended in pur-
14 sunnce to such ngrcement, by the several parties. 

Sec. 25. Any person violating nny provision of this chapter. 
2 where no other punishment is provided_. shall be punished by a 

:"I fine of not less than ten nor more than one hundred dollars, and 
4- nrnY in ad,litiou thereto, nt the discretion of the judge or justice 
:i trying the cnse, be imprisoned "in jail for a period of not to ex-
6 cecd thirty dnys. 
7 Justices of the peace shall have jurisdiction to try and determine 
8 all offenses arising under any provision of this chapter, a.nd the 
9 provisions of section two hundred and twenty-one to two hundred 

lO and thirty of chapter fifty of the code of West Virginia are to be 
11 applicable to proceedings hereunder. 
12 Any citi?.cn of the state may make a complaint before a justice 
rn of any offense hereunder, and all proceedings Rre to be in the 
14 name of the state, and security for costs shall not be required, 
15 nor shall costs be adjudged ag-ainst complainant unless it appears 
16 that no reasonable grounds for making complaint existed, and 

17 only then when it is made to appear that complainant acted in 

18 bad faith. 



540 DENTA!L HYGIENISTS [CH. 140 

CHAPTER 139 

(House Bill No. 45-Mr. Howard.) 

AN ACT relating to mouth hygiene and the treatment of pupils in 
the public schools, the same to be section sixt.y-four-a of chapter 
two of the acts of nineteen hundred and nineteen, regular session. 

[ Passed April 8, 1921. In cll'cct nlnet�· dnys from pnssai;c. 
GoYernor April 20. HJ21.) 

.\ pprovcd by the 

64-a. Boards of education runy estnbllsh 
SEC. 

I 
and maintain dental clinics or 
courses for tcnchlng mouth hy-

gicne : may furulsb treatment on 
request; e,cpense paid out ol 
building- fund. 

Be it enacted by the Legislatm·e of West Virgini<i: 

That chapter forty-five of the code, as amended by section sixty
four of chapter two of the acts of one thousand nine hundred and 
nineteen, be amended and re-enacted by adding thereto, section sixty
four-a. 

Section 64-a. The board of education in any school district may, 
2 at its discretion, establish and maintain dental clinics or courses 
3 for teaching mouth hygiene; and may provide for and furnish 
4 treatment, if requested by the parent or guardian or deemed 
5 necessary by the board of education, of such children who have 
6 defective teeth or mouth conditions, and who shall be found by 
7 such board of education, or persons deputized for that purpose, to 
8 be unable otherwise to procure such treatment. Any expense 
9 incurred in connection herewith shall be paid out of the mainte-

10 nance building fund of said district. 

CHAPTER 140 

(Committee Substitute for House Bill No. 485.) 
(Committee on ?l'ledlclne and Sanitation.) 

.&N ACT to provide for the licensing of dental hygienists and regu
lating the practice of same. 

[Passed April 29, 1021. la e!fect ninety clnys from pnsxni:e. Approved hy the 
Go,·ernor May -1, 1021. J 

fs'•:c. 
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work under supervision of regis
tered dentists; state board may 

2. 

2-b. 

revoke llccusc, when. 
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Re it enacted by the Legislature of West TT irginia: 

Section 1. Any registered or licensed dentists may employ 
2 assistants who shall be known as dental hygienists. Such dental 
3 hygienists may remove the lime deposits, accretions and stains 
4 from the exposed surfaces of the teeth and directly beneath the 
5 free margin of the gum, or administer preliminary or post opera-
6 ti ve treatment for any den to-surgical operation, or administer 

7 prophylactic treatment to teeth and gums, but shall not perform 
8 any other operation on the teeth or on any diseased tissues of the 
9 mouth. They may practice in the office of any registered or 

10 licensed dentists under his direct supervision or in any industrial 
11 clinic, school clinic or state institutional clinic where they may 
12 practice under the general supervision of a registered or licensed 

13 dentist. The state board of dental examiners may revoke the 
1-1 license of any dental hygienist who shall perform any operatio11 
15 other than that permitted under the provisions of this section. 

Sec. 2. No person shall enter practice as a dental hygienist 
2 in this state until he or she has passed an examination given 
3 them by the board of dental examiners of this state, under such 
4 rules and regulations as it may deem fit and proper to formu-
5 late. The fee for said examination shall be ten dollars, ($10.00), 
_6 and any applicant foiling to pass such examination shall be en-
7 titled to one additional examination without further cost. The 
8 fee for such re-examination after the first shall be five dollars, 
9 ($5.00). 'l'he said board of dental examiners shall issue certifi-

10 cutes of nbilit_v to practice as �ental hygienists in this state to 
11 those who have passed such examination; provided, however, that 
12 no prrson shall be entitled to such certificate unless they shall at 
]3 least be cig-hlecn years of age, of good moral character, and shall 
l•l be a graduate of a class "A" high school or its equivalent and a 
]5 grndnate of a training school for dental hygienists approved by 
16 state board of dental examiners, or where the applicant is not per-
17 mitted to lrl.tend such school for dental hygienists which may be 
18 approved by said board, then said certificates shall be issued as 
19 herein provided, which shall entitle all those to practice as dental 
20 hygienists in this state who may possess all other requirements 
21 herein mentioned and pass the required examination. 

Sec. 2-b. It is further provided that any person acting as an 
2. assistant to any licensed denj:ists in this state for two consecu-
3 tive years or more previous to this bill becoming a law in effect. 
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4 shall be eligible to examination for dental hygienist withoul 
5 further requirements; lJrov·ided, application for such examination 
6 be made within six months after the passage of this act. 

Sec. 2-c. 'l'he examination of applicants shall be both practi-
2 cal and theoretical, as follows: 

3 Practical Examination. 

4 Each applicant must bring a patient upon whose teeth tartar 
5 deposits can be distinctly seen. The patient must have at least 
6 twenty-four (24) natural teeth present in the mouth. No attempt 
7 must be made to cleanse the mouth previous to the examination. 
8 The examination will consist of (a) scaling and polishing the 
9 teeth of this patient; ( b) instructing the patient on the home · 

l O care. of the mouth, i.nclucling instruction in the use of the tooth 
11 brush; ( c) oral quizzing by the examiners. 
12 The applicant must come provided with suitable instruments 
13 and accessories, including two tooth brushes, to perform the above-

. 14 mentioned operations. 
15 Chairs, tables and cuspidors only will be furnished by the board. 

16 Theoretical l?:1:amination. 

17 {l) anatomy; (2) physiology; (3) dental histology; (4) bac-
18 teriolog_v and sterilization; (5) d·enta.l caries and malacclusion: 
19 (6) oral prophylaxis. 

Sec. 3. The board of dental examiners of this state may, at its 
2 discretion, without the examination as herein provided, issue its 
3 certificate to any applicant therefor who shall furnish proof satis-
4 factory to said board that they have been duly licensed to prac-
5 tice as a dental hygienist in another state after full compliance 
6 with the requirements of its dental Jaws; provided, however, that 
7 their professional and preliminary education shall not be less than 
8 that required in this state, and that they have been in active prac-
9 tice at least two years previous to their application for certificate .. 

10 The board of dental examiners may revoke the registration and 
11 license of any dental hygienist violating any provision of this act. 

Sec. 3-a. Any person who shall practice as a dental hygienist 
2 without first having complied with the provisions of this act shall 
3 be guilty of a misdemeanor, and upon conviction thereof, shall be 
4 fined not less than fifty dollars ($50.00) and not more than fivc-
5 hundred dollars ($500.00), and may be imprisoned not more 
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6 than thirty ( 30) days, or both, at the discretion of the court, 
7 to which fine shall be added the costs of the prosecution. 

Sec. 3-b. Any person other than a regularly licensed dentist 
2 shall be said to be practicing dental hygiene within the meaning 
3 of this act, who shall remove deposits, accretions and stains from 
4 the exposed surface of the teeth and polish same, or who shall 
5 practice the use of escharotic drugs in or about the teeth, or who 
G shall make dental examination of teeth and diagnosis disease of 
7 same. 

Sec. 4. All acts and parts of acts inconsistent herewith are 
2 hereby repealed. 

CHAPTER 141 

(House Bill No. 376-Mr. Hersman, of Roane.) 

AN AL.'T providing for the payment to the county commissioners for 
services performed: other than for services in court, in counties 
having a population of less than twenty-five thousand inhabitants. 

[ l'uss,•cl .\prll 21, l!l21. In ctTe,·t nlnct�• cluys from pussugc. Bccumc 11 lo.w 
wl thou t the npprovnl of the Go,·crnor.] 

S•:c. 

I 

other thnn In court; amount. 
1. l'n,,·111.-11t to t:ounty comml�:•doucrs 2. Scr,·lccs to be performed by com· 

in 1·ertnln couutlt's for scr,·lces, mls�loncrs. 

He ·it ena.ded by the Leg·isla.l'/1.re of West Y.irginia: 

Section 1. There shall be allowed and paid out of the county 
2 _treasury. 11� other salaries are paid, beginning on the first day of 
3 J'anuary, 011e thousand nine hundred and twenty-one, to each 
,_1: co1111t.y commissioner in each county, which has now, or may have 
5 at any decennial census of the United States, less than twenty
G five thousand inhabit.ants, for services performed for such county, 
7 concerning roads, bridges and other county business by said com-
8 missioners (ot.her than services in court) the sum of twenty-five 
9 dollars per month for each month of their terms of service re-

10 respectively. Provided, that in any county where there are more 
11 than three commissioners the amount such commissioner in such 
12 county shall receive shnll not in the aggregate exceed the amounl 
l 3 herein provided to be paid on a basis of three commissioners .. 

Sec 2. It shadll be the duty of the county commissioners in each 
2 of such counties to visit and inspect monthly, and oftener if needed 
3 all roads and bridge construction therein, and from time to time 
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4 to visit and inspect all the roads of the county and the county in-
5 firmary or poor farm. 

Sec. 3. All acts and parts of acts in conflict herewith are here-
2 by repenled. 

CHAPTER 142 

(Senate Bill No. 246-Mr. Harmer.) 

AN ACT to amend and re-enact section t.wo of chapter forty-seven of 
the code of West Virginia. 

[Passed April 12. l!l21. In <'lfcct ninety 1lnys from passa/!C. .-\pproved by the 
Governor April 1 !l, l !l21. l 

�E� 

I 

2. Incorporation of towns and vll-
la�es; chnrtcr: how gccurcd: r�
qulrcmcnts; circuit court to grant 
,·barter; rorrctturc ond dlssolu-

lion or d1a rtcr; petition for re
lncorpora tlon ; ..-otc os to contlnu
in;.: t.:hnrtcr ri:;:hts: petition for; 
form oC ballot. 

Be it enacted by. the Legislature of West Virginia: 

That section two of chapter forty-seven of the code of West 
Virginia be amended and re-enacted so as to read as follows: 

Section 2. Any part of any district or districts not included 
2 within any incorporated city, town or village, and containing a 
3 resident population of not less than one hundred persons, and if 
4 it shall include within its boundaries a territory of not less than 
5 one-quarter of one square mile in extent, and not more than a 
G reasonable amount of territory proportionate to the number of 
7 residents therein ( the exact extent of the territory to be included 
8 therein to be within the discretion of the circuit court granting 
9 the charter) may be incorporated as a city, town or village, under 

JO the provisions of this act; and any city, town or village heretofore 
l 1 incorporated under the provisions of this chapter or which shall 
12 hereafter be incorporated under the provisions of this net, nnd 
13 which has no bonded indebtedness, and which shall fail for one 
14 year to exercise its corporate powers and privileges, or which has 
15 not twenty legal voters residing therein, or in which there were 
l 6 not twenty legal votes cast at its last election, or the population of 
17 which shall be reduced below seventy-five persons and so remain 
18 for six months, shall, in either event thereby forfeit its charter so 
19 granted, and all rights, powers and privileges so conferred to 
20 such city, town or vitlage. And the circuit court of the county 
21 where any such city, town or village is located within this state 
22 shall ha�e jurisdiction to hear and determine all matters relating 



Cn. 1-!2] INCORPORATION OF TOWNS 545 

23 to the forfeiture and dissolution of all such charters granted aa 
24 hereinbefore provided, upon the petition of one or more of it.s in-
25 habitants, or any ten free-holders of the county wherein such 
26 city, town or village is located, to annul and declare forfeited such 
27 charter and shall dissolve the corporation. Ten days' notice of 
28 the filing of such petition with the clerk of the circuit court 
29 of the county wherein such city, town or village is located, served 
30 upon the mayor and recorder thereof shall be sufficient notice 
31 upon which the judge of such court shall so act, and upon proper 
3:� proof of the allegations of such petition, all such charters so 
33 granted shall be declared forfeited and the corporation dissolved. 
:34 But if the territory so incorporated, or a major part thereof, 
35 either in area or in population, shall, within one year next after 
36 such declaration of forfeiture and dissolution by the circuit court, 
37 be re-incorporated as a city, town or village, then the auditor 
38 of the state-of West Virginia shall convey unto such new incor-
39 poration a.ll of the rights of the state of West Virginia in and to 
40 the corporate property, moneys, claims, demands and taxes col-
41 lectcd or uncollected, of the former corporation so dissolved. 
42 Upon the petition of twenty-five per cent of the voters of 
43 any incorporated town or village containing not more than fifteen 
44 hundred inhabitants, the council thereof shall submit to the 
45 voters of said town or village at the next municipal elec-
46 tiou or at n special election called for that purpose, the ques
,.1,7 tion of continuing or discontinuing the charter rights of said 
,18 town or villuge. 'l'he ballots used in voting shall have written 
49 or printed upon them the words: "For continuance of charter," 
50 and "For discontinuance of charter." If a majority of the votes 
51 cast be "For discontinuance of charter," then the charter rights 
52 and privileges of said town or village shall cease with the terms 
53 of office of the council then in existence; prov-ided, that all debts 
54 or ot.her obligations outstanding against said corporation shall 
55 be settled in full. 
56 AU acts or parts of acts in conflict herewith are hereby repealed. 
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CHAPTER 143 

(House Bill No. 1192-Mr. Hutchinsori.) 

AN ACT to amend ,mcl r❖enact section twenty-eight, chapter forty
seven, Barnes' code, one thousand nine hundred and eighteen, 
relating to the powers of municipal corporations chartered under 
said chapter. 

I Pnssl'<l .\pril 27. 1!1:!1. · Ju l'ff<•<"t uiuPt�· dnys rro111 passni;,•. .\ppron,il I)�- the 
Gon:rnor :>!ny a, 1!>21.] 

�EC. 
:!S. Powers of councils. 

Be it enacted by the Legislature of West Virginia: 

That section twenty-eight of chapter forty-se,·en of Barnes' code of 
West Virginia, one thousand nine hundred and eighteeu, relating to the 
powers of municipal corporations, be all(l the same i;: herc>hy amended 
and re-enacted so as to read as follows: 

Section 28. The council of such cit_,., town or ,·illage 
2 shall have plenary power and authority therein to lay 
3 off, vacate, close, open, alter, curb, pave and keep in good repair, 
4 roads, streets, alleys, sidewalks crosswalks, drains and gutters, 
5 for the use of the public, or any of the citizens thereof, and to im-

. 6 pro,·e and light the same, and have them kept free from obstruc-
6-a tions on or oYer them; to regulate the width of sidewalks on the 
7 streets, and to order the sidewalks, footways, crosswalks, drains 
8 and gutters to be curbed and paved and kept in good order, free 
9 and clean, by the owners or occupants thereon, or of the real 

10 property next adjacent thereto; to establish and regulate markets. 
11 to prescribe the time of holding the same; to prevent injury or 
12 annoyance to the public or individuals from anything dangerous, 
13 offensive or unwholesome; to prevent hogs, cattle, horses, sheep 
14 or other animals, and fowls of all kinds, from going at large in 
15 said city, town or village; to protect places of divine worship in 
16 and about the premises where held; to arrest, convict and punish 
17 any person for keeping a house of ill-fame, or for leasing or letting 
18 to another person any house or other building for the purpose of 
19 being used or kept as a house of ill-fame, or knowingly permitting 
20 any house owned by him or under his control, to be kept or used 
21 as a house of ill-fame, or loafing, boarding or loitering in a house 

· 22 of ill-fame, or frequenting same; to arrest, convict and punish 
23 any person for importing, printing, publishing, selling or clis-
24 tributing any book or other thing containing obscene language; to 



Muxrc1PAL Cor:PORATrnxs 547 
-------------------------------

25 arre;;t, convict and punish any person for cruelty, unnecessarily 
2U or needlessly beating, torturing, mutilating; killing or over-load-
27 ing and over-driving, or wilfully depriving of necessary suste-
28 nance, any horse or other domestic animal; to arrest, convict and 
29 punish any person for gambling or keeping gaming tables, ·com-
30 monl.'- called A, B, C, or E, 0, table or faro bank or keno table. 
31 or table of like kind, under any denomination, whether the 

. 32 game table be played with cards, dice or otherwise, or shall be a 
33 partner or concerned in interest, in the keeping or exhibiting such 
3,1 table or bank, or keeping or maintaining any gaming house or 
35 place, or betting or gambling for money or an°}'lhing of value; 
3<i to lic-L'nse, or prohibit, the operation of pool and billiard rooms irnd 
:J'j maintaining for hire of pool and billiard tables, and in e,ent any 
:l� suc·h husiness is lici.'nsed in such town, to make and enforce reason-

. ;J!l able ordinances regulating the i::ame; to arre;::t, com·ict and punish 
40 any person for carrying about his person any revolver or other pis-
41 tol, dirk, bowie-knife, razor, slung-shot, billy, metallic or other 
42 false knuckles, or any other dangerous or other deadly weapon of 
•1:1 like kind or character; to provide penalties for the offenses and 
4-!- violations of law mentioned herein an addition to the penalties 
45 pro,·ided in i:ection twenty-nine of this chapter but which shall not 
,16 exceed t11e penalties provided for like offenses and violations in 
47 thi;: chapter and in chapters one hundred and forty-eight, one 
48 hundred and forty-nine and one hundred and fifty-one of the code 
49 of \

r

est Virginia, of one thou�and eight hundred and ninety-
50 nine; to abate or rau:;e to be abated anything which, in the opinion 
51 of a majorit_,. of the whole council, shall be a nuisance; to regu-
52 lat<' tlw kL·rpi11g- of g1111-powder nnd other combustibles; to acquire 
53 by purdtn><r, C'ondt>m1111tio11 and otherwise, land in or near the 

· ;i-� c:itv. town or 1·il111g-P for provitling nnd maintaining proper 
:i5 plnces for the hurial of the dead nn<l to regulate interments there
:i<i in upon s11d1 INIII:- 1111<1 eonclition,- fl!' to price nnd otherwise as 
57 may hr d<•tern,ine,l: and in order to carry into effect 
58 the foref!oin� pro1·isions the council may arquire any • cem
:3!) etrry or ce111l'lcries nlready estnhlished to provide for the regu
(iO lnr lmildi11g- uf hou,-e� or other structures, and for maiong of 
(l L di,·i,-ion fenci.'s hy the owners of acljncent premises and the drain
G2 age of lots b_v the proper drains and ditches; to make regula
·ua lntions g-unrclin� n�nimt danger or damage by fire; to prevent 
6-1· the illegnl snle of 11 II iutoxicnt.iug liquors, drinks, mixtures and 
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65 preparation therein; to protect the persons and property of the 
6G citizens of such city, town or Yillage, .. and to preserve peace and 
67 good order therein, and for this purpose to appoint when nee
GS essnry !l police force to assist the ,enreant in the discharge of his 
G9 duties; to prescribe the powers and define the duties of the officers 
70 appoint by the council, fix their terms of sen·ir.e and compen-
71 sation, require !lnd take from them bonds, when deemed necessary, 
72 payable to such city, town or village, in its corporate name, with 
73 such .sureties and in !'uch penalty as the council may see fit, 
74 conditioned for the faithful discharge of their duties; to erect, or 
75 authorize or· prohibit the erection· of gas works, electric light 
7G works or w!lter works in the city, tom1 or Yillage; to prevent injury 
77 to or pollution of the same, or to the water or healthfulness 
78 thereof: to regulate and provide for the weighing of hay, coal 
7'9 and other articles sold or for sale in the city, town or village; to. 
80 provide a revenue for the city, town or village, and appropriate the 
81 same to its expenses; to provide for the annual assessment of ta.x-
82 able personal property therein; to impose a license tax on persons 
83 or companies keeping for hire carriages, hacks, buggies, or wagons, 
84 or for carrying passengers for pay in. any such vehicle, in f:luch 
85 city, town or Yillage; to adopt rules for the transaction of bus
SG iness, and the gO\'ermnent and regulations of its own body. 

CHAPTER 144 

(Senate Bill No. 224--Mr-. Har-mer-.) 

AN ACT to amend and re-enact clrnpter forty-five of the code as 
amended by sections one hundred and seventy-two, one hundred 
and seventy-three, one hundred and seventy-four and one hun
dred and seventy-five of chapter two of the nets of one thousand 
nine hundred and nineteen, regular session, and adding thereto 
sections one hundred and seventy-five-a, one hundred and seventy
five-b, one hundred and seventy-fh-e-c, one hundred and seventy
five-d, one hundred nnd se\·enty-five-e, one hundred and seventy
five-f, one hundred and seventy-five-_17, one hundred and seventy
five-h, one hundred and sevcnty-five-i, one hundred and seventy
five-j, one hundred and seventy-fiv�-k, one hundred and sc\·cnty
five-Z, one hundred and seventy-five-m, and one hundred and sev
enty-five-n, relating to the West Virginia industrial home. 
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[l'll8S('d April 25,, 1921. In effect ninety days from possuge. 
Go,·('ruor May 2, 1021. I 

.-\pprovetl by tbe 

174. 

17,';-(I, 

17G-b. 

175-o. 

West Virgin In lmlustrlol home; 
location; purposes and mnn3gc-
111ent of: who may natl mny not 
hr :t<lmitt<"ll: 1,er:-.ons prohlhlt
cd n<lmlsslon ; oOkcrs and ser
nu1ts for Internal muaagc
mcnt to be womcu. 

\\'ho may l>c rommitlcd to: c·nus
cs and mnnncr of commitment. 

Protedurc upon com1>lalnt mntlc; 
jury trial; app('oi. 

Exa111luatiou by physician b('fore 
<·ummltmcnt: physlcinns' l'Crtifl
n1te to accompany commitment; 
t·e>rtain persons not to be com
mitted: ,:iris sull'cring with 
,·encrcnl di�cnsc or ptegnnnt to 
hr tran�ferrcd to Fairmont 
llospltal No. 3 for treatment 
nucl detention; Uullclin:;:s and 
equipment to be provlcie,l by 
board of control : 1,ro,·islon for 
commitment to Florence Crlt
lcndcn Home: judge to notify 
,llrcL·tor of burenu of Yencrenl 
dlsensc-s or 1·ommltmcnt or 
girl infected: duty of superln
tPndent to nolifv ,lirector when 
t:"irl ts rccci\"cd find trnnsfcrrcd. 

.lusti<-(' or Jutlgc committing to 
annex to C"ommltmcut nnmcs 
nrul :ulclrcsscs or wltnes�es nud 
�uh�tn nee or tC"stimouy: pro
,·etlure where i;lrl Is ineligible 
for ndmlsslon ; bonrd of con
trol mny trnnsfer tempornrlly; 
expenses pnld by countJ· from 
which girl Is committed. 

Commitment pnpers to be for
warded by Justfr<' or poli<'e 
Judge: womnu escort for girl; 
i:lrl not to be lo,Jgcd In jail 
while wnltlni; to he con,lucted 
lo lu,luslrlal home: expenses 
or detention. how pnld. 

Expenses of trial nnd commit-
ment; amount, how 1>nld: 

!:!tic. 

li5-d. 

li5-/. 

li5-1<. 

175-£. 

li5-j. 

175-k. 

175-1. 

17°:3-m. 

physician nnd matron·s fees, 
how tlxetl and pnld. 

Commitment at Instance of par
ent, guordlnn or next friend; 
pnyment of maintenance; treat
ment of. 

Board of control authorized to 
make rules nnd regulations gov
erning intlustrlal bome; au• 
thorlty to parole; re-arrest of 
i;lrl pnroletl; expenses of, 
how paltl. 

Commitment or person tletrl
mentnl to other girls or to ln
dustrlnl home ; way be re-sen
tenced to penlteollnry; gover
nor's power to remit sentence. 

Pro\'lslon for II rr('st of i;lrl 
('Scnplng from Industrial home; 
expenses. how paid; l>onrd mny 
otrer reward. 

.\ldlng or nbettlng girl to escape 
from Industrial home: selllng 
or glvlni:: Inmate certnln ar
ticles forbidden : other otrenses 
agnlnst home or girl; penalty. 

Boan! of control authorized to 
transfer girls to other Institu
tions under certain clrcum
stnnrcs:. 

Prcmls('S of Industrial home 
prh·n te grounds ; penalty tor 
t rcspasstng. 

f'nJ·ment by counties of cost or 
detention ; reimbursement 11.Y 
J>nrent or gunrdlnn; npproprla

. tlon for current expenses of 
home. 

Lists of lnmntes for nudltor; 
duty of auditor as to charging 
county. 
Certlllcntlon of list anti credit 
to county court; levy; com• 
pelllng payment. 

I nconslsten t nets repen le<L 

Be it enacted by lite Legislature of West l'irginia: 

Thnt chapter forty-five of the code, as amended, by section one hun
dred and seventy-two, one hundred and seventy-three, one hundred 
and seventy-four and one hundred and seventy-five of chapter two of 
the .acts of one thousand niue hundred and nineteen, regular session, 
be amended and re-enacted and that sections one hundred and seventy
five-a, one hundred and seventy-five-b, one hundred and seventy-five-c, 
one hundred and seventy-five-d, one hundred and seventy-five-e, one 
hundred and sevpnty-five-f, one hundred and seventy-five-g, one hun
dred anl:l seventy-five-h, one hundred and seventy-five-i, one hundred 
and seventy-five-j, ·one hundred and seventy-five-k, one hundred and 

seventy-five-l, one hundred and seventy-five-m, and one hundred and 
seventy-five-n, be added thereto ( all relating to the West Virginia in
dustrial home,) as hereinafter set forth: 
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Section 172. The West Virginia industrial home, established 
2 by chapter eight of the acts of one thousand eight hundred and · 
3 ninety-seven, shall be and remain where now located, at Indus-
4 trial, in Harrison county, and shall be exclusively charged with 
5 the care,· training and reformation of girls between the ages of 
6 twelve and eighteen years; but white and colored girls shall be kept 
7 separate as far as practicable. Said home shall be managed, 
8 controlled and governed by the state board of control, as herein 
9 provided, and as provided in chapter fifty-eight of the acts of 

10 one thousand nine hundred and nine; but no girl shall be 
11 committed thereto as an inmate thereof, who is of unsound 
12 mind or imbecilic, or idiotic, or has epilepsy. 
13 All agents, officers and servants for the internal management 
14 of said home shall be women. 

Sec. 173. .Any girl, a legal resident of the state, between the 
2 ages of twelve and eighteen years, -may he c-ommitted to ,rnd be 
3 received into the West Virginia industrial home, for any one of 
4 the following causes, and in the manner following: 
6 First-By a justice of the peace of the county in which said 
7 girl resides, on complaint under oath, and due proof made 
8 to him, by the parent, guardian or other per,un haring the 
9 custody or control of such girl, that by reason of incorrigible 

10 or vicious conduct such girl has rendered her control beyond the 
11 power of such parent, guardian, or other person, and made it 
12 manifestly for the best interests of such girl and of society that 
13 she be placed in said home. 
14 Second-By a justice of the peace of the connt_y in which �nid 
15 girl resides, upon complaint under oath, and due proof made to 
16 him by three reputable citizens that such girl is a vagrant, or 
17 is incorrigible or vicious in disposition and conduct, and that 
18 her parents, guardian, or other person having custody of, or 
19 authority to control her, arc depraved or otherwise unfit, unable 

20 or unwilling to exercise proper care and discipline over such 
21 girl, or has been convicted before any justice of the peace in said 
22 state for any offense involving sex immorality upon the part of 
23 said girl; and vagrancy as herein contemplated shall be con-
24 struecl to include, among other thingf;, the following: loitering 
25 for purposes of prostitution; street-walking or ioitering on public 
26 roads or streets at night, wit)10ut goo-3 excuse; liYing, working or 
27 residing in, or loitering or loafing in or nbout any house of ill-
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28 fame or bawdy house or house of like character or kind; automo-
29 bile joy riding at unseemly hours in the night time when unac-
30 companied by parents or other proper persons, frequenting or 
31 loitering or loafing in any and around any public dance hall or 
32 public show; and associating with· prostitutes or other persons of 
33 low morals, either male or female. 
34 Thfrd-By the judge of the police or municipal court of any 
35 town or city in this state upon complaint made to him under 
36 either the first or second clause of this section; or upon due com-
37 plaint and proof made to such judge that such girl ie un·.ier the 
38 age of sixteen years, and has been found in a house of ill-fame or 
39 assignation house. 
40 Fou1-th-By any criminal, intermediate, circuit or other court 
41 of this state, when any girl who is a resident of this state, an.:i 
42 under the age of eighteen years shall have been convicted in 
43 said court of a felony, or of a misdemeanor punishable by im-
44 prisonment, in which case the judge of said court, in his discre-
45 tion, instead of sentencing such girl to be confined in the peni-
46 tentiary or the county jail, may order her to be removed to said 
47 West Virginia industrial home, there to remain until she shall 
48 have attained the age of twenty-one years, unless sooner dis-
49 charged or parolled by the state board of control. Any such girl 
50 co11,·ictecl as afore�aid in nny of the courts of the United States 
51 of the districts of West Virginia, may also be received in said 
52 home, upon such regulations and terms as to her maintenance 
53 and support, as may be agreed upon by the state board of 
54 control, and the proper authorities of the United States. 

Sec. 174. When any such complaint as is named in tbe-
2 next preceding section is made to a justice or the judge of a 
3 police or municipal court, he shall issue his warrant, directing· 
4 such girl to be brought before him at the time named therein. 
5 Upon the hearing before him such justice or judge shall appoint 
6 some discreet and disinterested person other than the person 
7 making the complaint, as a guardian ail litem for such girl, whose 
8 duty it shall be to represent her interests and see that no injustice 
9 is clone her. Such guardian, or the girl, shall have the right 

10 to demand a jury of six citizens to try the truth of the charges 
11 made against her; and in such case the jury shall be selected 
12 and the trial conducted in the manner provided for the trial of 
13 criminal cases before justices by juries. Such guardian or the 
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14 girl, shall have the right of appeal from any final decision made 
15 against her in any such proceeding, either upon a trial by jury or 
16 otherwise, as is provided by law in other criminal cases tried be-
17 fore justices. If the jury finds the girl guilty, or if the hearing 
18 be without a- jury, and the justice or the judge be of opinion that 
19 it is best for the morals and future welfare of such girl, and the 
20 peace and good order of society, that she shall be committed to 
21 said home, he shall order her to be committed thereto, there to be 
22 kept until she is twenty-one years of age, unless sooner released 
23 or discharged by the state board of control. If an appeal is 
24 taken in the case, the finding or sentence of the justice or the 
25 judge shall be suspended. 

Sec. 175. Before committing a girl to the industrial home, 
2 the justice or other authority committing her, shall cause her 
3 to be examined by a reputable physician, who is authorized to 
4 practice medicine in this state, in order to ascertain whether such 
5 girl is sound in mind, and whether or not she is an imbecile or an 
G idiot, or is pregnant, or afflicted with epilepsy, syphihi,. gonor-
7 rhoea or any other infectious or contagious disease, and as to any 
8 other particulars that may be prescribed in the rules and rcgula-
9 tions of the state board of control. Such examinations shall be 

10 made in private; but there shall be present during such examina-
11 tion a woman of good character, and of mature years, to be named 
12 by the justice or the judge. The physician making such exami-
13 nation shall make out a statement, under oath, respecting the 
14 particulars named in the form prescribed by the state board of 
15 control, which certificate of the physician shall accompany the 
16 commitment. If it shail appear from such examination or other-
17 wise that such girl is of unsound mind, or is imbecilic or idiotic, 
18 or has epilepsy, or any other contagious or infectious 
19 disease, or, being over sixteen years of age, is or has 
20 been an inmate of a house of ill-fame, or, an assigna
.21 tion house, she shall not be committed to said home, and 
'22 the superintendent of the home shnll not receive any girl into 
'23 said home unless the commitment is accompanied by a certificate 
-24 of health, signed by a reputable physician, showing that she is not 
·25 of unsound mind, and is not an imbecile or idiot, and is not. preg
::!6 nant, nor afflic!Rd with epilepsy, syphilis, gouorrhoca or any 
:27 other infectious ar contagious disease, nor one, who, being over 
28 sixteen years of age, is or has been an inmate of a house of ill-
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29 fame or au assignation house; provided, however, that upon 
30 examination being made, it shall appear that said girl as above de-
30-a scribed is suffering with a venereal disease in any stage 
31 said judge or justice committing said girl shall make 
J2 a11 order committing said girl to said industrial school, 
33 and shall make an additional order directing said girl 
34: to be first transferred to the Fairmont Hospital No. 3, for 
35 treatment and detention pending said treatment until cured 
36 of said venereal disease or rendered completely non-infectuoue 
37 therefrom, after which time said girl shall be transferred to the 
38 industrial home at Salem, there to be kept as provided by law. 
-39 and it shall be the duty of the superintendent of said hospital at 
40 Fairmont to receive into said hospital all girls that may be com-
41 mitted thereto, as provide.i herein, and to care for, detain and 
42 treat the same until cured or rendered completely non-infectuous, 
43 and as soon thereafter as convenient_ to transfer said girls to said 
44: industrial school at Salem. The board of control of the state of 

' 45 West Virginia is hereby authorized and directed to provide suit-
46 able buildings, wards and equipment at said hospital as may be 
47 necessary to carry out the provisions of this section, including 
4S the expense of transferring the girls to Salem. 
4!l It is pro\'ich?d. howe,·er, that any girl who is committed under 
50 the provisions of this net and found to be pregnant, shall first be 
51 sent to the Florence Crittenden Home at Elm Grove and later 
52 transferred to Fairmont or Salem, as her condition may appear to 
53 demand. 
54 1 t shall be the ·duty of jn,-ticcs or judges of court upon com-
55 mitting a girl who is infected with a venereal disease to the Fair-
56 mont hospital No. 3 or to the industrial school, _as provided 
57 herein, to notify the director of the bureau of venereal diseases of 
58 West Virginia of the fact, giving name, age and address of the 
59 girl and the diseases from which she is suffering; and it shall be 
·60 the duty of the superintendent of the hospital receiving such girl 
·61 as provided herein, to notify said director when any girl is re-
62 ceived and when she is transferred to the industrial school, ns pro
ii3 vided herein. 

Sec. 175-a. It shall be the duty of the justice of the pence, 
2 police or municipal court judge, when committing a girl to said. 
:J home under the first, second or third clause of section two of 
•4 this act, to annex to the commitment the names and residences of 
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5 all the witnesses examined before him, and the substance of the 
6 testimony given by each, on which the adjudication was founded, 
7 the name and place of residence of the girl, the names of her par-
8 ents, and their residences, if known, together with full answers to 
9 such interrogatories respecting the history of the case and the 

10 mental and physical health and condition of the girl, as shall be 
11 prescribed by the state board of control, and furnished in printed 
12 form, on application, by the state board of control, or by the 
13 superintendent of said home. If it 'be found at the time ·of, or 
14 after her admission to said home, that any girl was pregnant, or 
15 had syphilis, gonorrhoea, or any other infectious or contagious 
16 disease, at the time of her commitment, or was otherwise ineligible 
17 for admission, or should she become incorrigible or unmanageable, 
18 such gfrl may be returned to the court or officer by whom she was 
19 committed to said home; or, at the discretion of the state board 
20 of control, may be transferred temporarily to some other institu-
21 tion for care or treatment, or otherwise disposed of as in the 
22 judgment of said board may be best. The expense incurred in , 
23 returning such girl to the court or officers by whom :,:he was c:om-
24 mitted for any or all of the above stated reasons, or by reason· 
25 of transfer to any other state instit.ution, ;,,hall be borne by the 
26 county court out of the treasury of the county from which the 
27 girl was committed to the school. 

Sec. 175-b. Whenever a girl is committed to said industrial 
2 home, or to said Fairmont hospital No. 3, or to the said Florence 
3 Crittenden home, by a justice, a judge of a police or municipal 
4 court, of b�· any of the courts hereiu nnmcd, it shall be the dnty of 
5 the justice, or police or municipal court judge hc,ning the cAse, 
6 or of the clerks of the court before whom the trinl wn,;: held to 
6-a make out the commitment papers in the case arnl forward the 
7 same by mail without delay to the superintendent of �nid in-
8 dust.rial home, or to the superintendent in charge of said Fairmont 
9 hospitul No. 3, or to the superintendent of the said :Florence Crit-

10 tenden Home at Elm Grove, as the case may nppear to demanJ. 
10-a On receipt of such commitment papers, the superintendent 
10-b of the home, if the commitment is found by her to 
10-c conform to the ·provisions of .this chapter, and there is room in 
11 said home, shall promptly so advis-i.'! the authority making the c:om-
12 mitment, who shall at once send the girl so committed to the said 
13 home, under escort of a discreet woman of mature age. Such. 
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14 escort shall be designated by the authority by whom the commit-
15 ment was made, and her compensation, which shall be fixed by the 
16 same authority and not exceed three dollars per day, of twenty-
17 four hours, and her charges, or the girl's necessary travel-
18 ing expenses, fully itemized and sworn to by the escort, shall be 
19 paid out of the treasury of the county from which the commit-
20 ment was made, by the county court thereof. No girl committed 
21 to said industrial home shall be lodged in any jail or lock-up; 
22 but the authority committing her shall designate an officer or 
23 other proper person, preferably a woman, in whose custody she 
24 will be kept until she is delivered to the person duly authorized to 
25 conduct her to said home. The expenses of keeping such girl shall 
26 be paid like any other expense of the hearing or trial. 

Sec. 175-c. Justices, constables, jurors and witnesses shall re-
2 receive the same fees in proceedings for committing a girl to the 
3 said industrial home, or to the said Fairmont hospital No. 3, or 
4 to the said Florence Crittenden Home, held before a justice or a 
5 judge of a police or municipal court, as are allowed by ]aw for sim-
6 ilar services in misdemeanor cases; and such fees shall be pahi in 
7 like manner as fees of such officers and persons are paid in misde-
8 meanor cases. The corupensatiou of the physician for examin-
9 ation, and of the woman or matron present at such examination, 

lO shall be fixed by the justice or such police or municipal court 
11 judge, when the hearing is held before him, and paid in the same 
12 manner as the other costs of the case are ·paid, as in this section 
13 proYicled. The eompensntion of such physician and matron in 
14 t.rials before a criminal, intermediate or circuit court shall be 

. 15 fixed by the court and taxe.i and paid as the other costs of the 
1 fi eaH• nrt' tn.wd a11,l pai1l: proi·ided, that the compem=ation of the 
17 physician shall not exceed three dollars and of the mat.ron shall 
18 not exceed one dollar, for each examination. 

Sec. 175-d. Girls eligible to admission to the industrial home 
2 may be admitted thereto at the instance of their parents, guard-
3 ians, or next friends, under such agreement as to payment for 
4 their maintenance, as may be made with the state board of control; 
5 but all such gfrls shall be subject to the same treatment, training 
6 and discipline, as the other inmates of the home, and shall be 
7 discharged or paroled only in such manner and under such rules 
8 and regulations as are provided for those who have been regularly 
ti t·ommitted. 
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Sec. 175-e. The state board of control has authority to make 

2. such rules and regulations relative to the management and govern-

3 ment of said industrial home, and the instruction, discipline, train-
4 ing, employment and disposition of the girls of the home and their 

5 transportation to and from the home, not contrary to law, that 
6 they may deem proper. And said board has authority, also, 

7 under such rules and regulations as they may prescribe, to grant, 
8 on recommendations of the superintendent, a discharge or parole 
9 to any inmate of the home; but while any inmate is on such 

10 parole and until she is finally discharged, she shall remain in the 
11 legal custody of the board, and shall be subject to be returned to 

12 the home at any time when, in the judgment of the board, the 
13 interests of such paroled inmate will best be served thereby. The 

14 written order of said board, countersigned by the superintendent, 
15 shall be sufficient warrant for. any officer or person named therein 
16 to arrest and return to the home any paroled inmate named in 
17 such order; and it is hereby made the duty of any such officer o:i; 

18 person to make such arrest, and return such girl to the home. 

19 Expenses incurred in returning to the home paroled inmates shall 
20 be paid out of the funds provided for the support of the home, 
21 when such inmates are returned upon order of said board. 

Sec. 175-f. In any case where a girl is committed to the in-
2 dustrial home for an offense punishable by confinement in the 

3 penitentiary, and it is found by the state board of control that 
4 said home is unable to benefit such girl, and that her presence is 

5 a detriment and menace to the other girls in said institution, or 
6 to the general good of the home, she may be returned to the 
7 custody of the court from which she was committed to said home, 
8 and thereupon such sentence may be passed upon her as to con-
9 finement in the penitentiary, as may be proper in the premii,es, 

10 or as might ha:ve been passed had such girl not been committed 

11 to said industrial home. The governor shall have power, when, 
12 in the judgment of the warden of the penitentiary and of the 
13 superintendent of the industrial home, it is advisable, to remit the 
14 penalty of any girl under the age of eighteen years who is con-
15 fined in the penitentiary, to II commitment to said industrial 
16 home, there to be kept until she is twenty-one years of age, li.Dless 
17 sooner paroled or discharged, or upon the order of the governor, 

18 returned to the penitentiary. 
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Sec. 175-g. If any girl shall escape from said industrial home, 
2 the superintendent or any assistant thereof, or any other person 
3 authorized by the superintendent, or any person who may see a 
4 girl escaping or know that she has escaped, may arrest her and 
5 return her to the home. It shall be the duty of every sheriff, 
6 constable or other peace officer to arrest any such fugitive, and re-
7 turn her to the home, whenever in his power t.o do so. The ex-
8 pense of the arrest and return of such fugitive shall be paid out of 
9 the funds provided for thP. support of the home. With the ap-

10 proval of the state board of control, the superintendent may offer 
11 a reward for the arrest nnd return to the home of any girl escaping 
12 therefrom. 

Sec. 175-h. If any person shall entice or attempt to entice 
2 away from the industrial home any girl legally committed thereto, 
3 or shall aid or abet any girl to escape therefrom, or shall harbor, 
4 conceal, or aid or abet in harboring or concealing any girl who 
5 shall have escaped therefrom; or shall, without the permission 
6 of the superintendent of said home, give or sell to any girl in 
7 said home, whether on the premises of said institution or else-
8 where, any money, intoxicating drink, tobacco, cigarettes or any 
9 other article or articles whatso�Ycr; or shall, in any way, cause or 

10 influence or attempt to cause or influence any girl in said home to 

11 violate any rule of the institution, or to rebel against the govern-
12 ment of the home in any particular; or shall receive from any in-
13 mate of said home anything of value, whether belonging to the state 
14 or otherwise; or shall interfere, or attempt to interfere, with the 
15 custody or control of any person having any such girl lawfully 
16 under his control, or in his keeping while she is out of said home 
17 on parole, or other lawful temporary release; or shall have, or 
18 attempt to have any improper or unlawful communication or 
19 intercourse with any such girl while she is in snid'home, knowing 
20 her to be an inmate thereof, shall be guilty of a misdemeanor; and 
21 on conviction thereof, shall be fined not less than ten nor more than 
22 one hundred dollars, or be imprisoned not exceeding six months; 
23 or, in the discretion of the court, be both fined and imprisoned. 
23-a If any person shall entice any girl away from said industrial 
24 home, or attempt to do so, for the purpose of having sexual inter-
25 course with her, or for any other immoral or unlawful purpose, 
26 he shall be guilty of a misdemeanor; and, on conviction thereof, 
27 shall be fined not less than ten nor more than one hundred dollars, 
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28 and be imprisoned not less than thirty days nor more than six 
29 months. If any person shall aid or abet the commission of any 
30 of the offenses named in this section, or aid or abet an attempt 
31 to commit the same, he shall be punished as herein provided the 
32 same as if he were the principal. In the trial of an indictment 
33 for committing any of the offenses named in this section, the 
34 accused may be found guilty of an attempt to l'Ommit the same, 
35 or of aiding or abetting another in committing or attempting to 
36 commit the same. 

Sec. 175-i. The state board of control has authority to trans-
2 fer any girl who is an inmate of the industrial home, who is insane, 
3 or &n imbecile, or an idiot, to any state institution charged with 
4 the care and treatment of such persons; to transfer to the home 
5 for children or orphans, any girl in said industrial home unjer 
6 the age of twelve years; to transfer any girl in such home who 
7 is blind or deaf, or whose sight or hearing is so impaired as to 
8 make it desirable, to thP. schools for the deaf and blind; a�d to 

9 transfer to the said hospital No. 3 any•girl infected with syphilis or 
10 gonorrhoea, and to transfer to the said Florence Crittenden Home 
J l any girl who is pregnant. 

Sec. 175-j. The enclosed premises of said industrial home arc 
2 hereby declared private grounds; and if any person be found 
3 thereon without authoriy or permission, he shall be deemed a 
4 trespassel·; and, on conviction thereof, shall be fined not less than 
o fhc nor more than twenty-five dollars; and, if it appear that he 
'- was on such premises for any unlawful or immoral purpose, in 
"" addition to being sentenced to pay such fine, he shall be imprisoned 
8 not exc-eeding thirty days. 

Sec. 175-k. Payment by counties of cost of deientior1r-reim-

2 lmremeni.-'l'he county court of p,·ery county ;;hall pay into the 
3 state treasuty the sum of fifty dollars a year on account of each 
4 girl from the county who shall be received in said home of the 
5 fir:,t, second, or third classes mentioned in section two. But in all 
6 cases of giris recein:�d in said home of the first class mentioned in 
7 section two, the parent, if of sufficient means, and the guardian 
8 where the girl has sufficient estate, shall annually reimburse the 
9 county the amount paid into the state treasury, by virtue of this 

10 section, on account of such girl mentioned in tlw lir8t class of 
11 section two, and the county court of such county shall have a right 
12 to recover the same of such parent or guardian in any court of 



CH. 144] INousTnrAL Hol\rn 559 

13 competent jurisdiction. The income derived from the payment 
14 of such costs of detention is hereby appropriated for the current 
15 expenses of the home subject to the requisition of the state board 
16 of control. 

Sec . .175-l. Lists of inmates for auditor-Application of county 
2 funds.-The superintendent of said home, the superintendent of 
2-ci the said Fairmont hospital No. 3, or superintendent 
2-b of the Florence Crittenden home, shall bE-fore the tenth 
3 day of January of each year, make out and certify to the audi-
4 tor and the state board of control each a list by counties of all 
5 such girls as are mentioned in the preceding section, who are 
6 kept in the home during the preceding year or any part of it. 
7 showing as to each girl what part of the year she was so kept in the 
8 home, and to which class she belonged. On receiving such list 

9 the auditor shall charge to each county fifty dollars on account 
JO of each girl who was kept in such home during the preceding year, 

l 1 n11tl a pr_oportionate amount on account of each girl kept in the 
12 home for any part of such year less than the whole. Any money 
l 3 in the treasury of the state to the credit of any such county from 
14 whatever source, arising and not appropriated to pay any other 
l 5 debt of the county to the state, shall be applied, so far as necessary, 
16 to the payment of the sums so charged; if any sum in the treasury 
l 7 due the county shall not be sufficient to pay the whole amount so 
18 chargl·d n.�11inst it, ;.nc-h sum shall be appli"d ,is a credit on the 
19 am0unt charged, and the balance shall remain a charge againl!t 
20 the county. 

Sec. 175-m. Cal-ification of list a11d credit lo county cou.rt-
2 fovy-com71cll-i11g paymcnt.-\Vithin ten days after receiving such 
3 list th<' auditor shall certify to the county court of such county a 

4 list of the girls from the county in such home, or Fairmont hos
-.1-n pital Nn. !'1 or tlw !?aid Florcnc-c Crittenden home, stating the 
5 class to which each belongs, the length of the term during the year 

6 she was in such home. as shown by the list certified by the superin-
7 tendent and the amount due from the county on her account and 
8 the totnl amount due on account of all. He shall credit on such 
9 statement whntever amount hos been applied as a payment thereon 

10 from any funds of the county in the treasury. Such statement shall 
11 be a receipt to the county for any amount so credited, and shall 
12 be a bill for any amount still appearing to be due from the county. 
13 Unless the bill shall have been paid by the application of funds 
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14 of the county in the state treasury, the county court shall at its 
15 next levy term provide for the payment of the same, or such part 
16 as may not have been paid, and cause the amount to be paid into 
17 the state treasury. If the amount so due :from any county be not 
18 paid in a reasonable time after such levy term, the auditor may, 
19 in the name of the state, apply to the circuit court of the county 
20 for a mandamus to require the county court to provide for and pay 
21 the same, or he may proceed in the name of the stat� by any other 
22 appropriate remedy to recover the same. 

Sec. 175-n. All acts and parts of acts coming within the pur-
2 view of this act and inconsistent herewith arc hereby repe�led. 

CHAPTER 145 

(House Bill No. 423-Mr. Davis, of Taylor.) 

AN ACT to prohibit children placed in the West Virginia indus
trial school for boys and the West Virginia industrial home for 
girls working in the ·industries of this state without fit-st se
curing permits as provided by the child labor law. 

I Pnsscd April 2G. 1021. In ctTcet ninety dnys from pnssu:;e. 
Governor April 30, 1921.] 

S&C. 
1. Chlldreo lo stntc lndustrlnl schools: 

lnbor permit required for employ
ment ot. lo fnctorlcs nod work
shops outs Ide of schools. 

Be it enacted by the Le.g?'.slafo.rc of West Vi?-ginia: 

Section 1. It shall be unlawful for superintendents or other 
2 persons in whose custody children of the West Vii ginia indus-
3 trial school for boys and West Virginia industrial home for girls 
4 are placed to permit said children to be employed in the fac-
5 tories or workshops outside of these institutions without firRt se-
6 curing for them the permits required by the child labor law of • 
7 West Virginia. 
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CHAPTER 146 

(Senate Bill No. 248--Mr. McClaren.) 

AN ACT to create a bureau of negro welfare and statistics; providing 
for the appointment of a director and fixing his salary. 

[iPnss<-d .-\prll 20, 1921. In efl'ect from pnssnge. .Approved by the Governor 
April 29. 1921.) 

l's'i,:c. 

I &'&c. 

1. Bn r•.'n u of nrgro welfnre lllld stn- 2. Duties or director. 
tlstics cren ted ; director, nppolnt- 3. Snlnr.r nod trn ,·ellng expenses ot 

• 111c-11r; term. · director. how pnld. 
Be il enacted by the Legt".slature of West Virginia: 

That the bureau of Negro welfare and statistics be hereby created 
as follows: 

Section 1. There shall be- created the "Bureau of negro ,vel-
2 fare and statistics." Said bureau shall be in charge of a director 
3 who shall be a member of the negro race, to be appointed by the 
4 governor, by and with the advice and consent of the senate, and 
5 shall hold office for four years, unless sooner removed according 
6 to law. 

Sec. 2. The duties of the director shall be to study the economic 
2 condition of the negro throughout the state; to inspect negro 
3 hotels, restaurants, pool rooms and barber shops and to report to 
4 responsible officials conditions that are not conducive to the health 
5 and murals of the 1,;ummunity; to encourage the ownership of 
6 homes and farms in this state by negroes, and to furnish such 
7 information to persons and corporations interested in securing 
8 homes and farms for negroes in this state as may be requested; to 
!) stimulate and encourage thrift, industry and economy among 

10 ncgroes and lo promotP thC' genNal welfare nnd uplift of the negro 
11 rnce in thit1 ;:l.nte; to con:c-ider nil q11r;:tio11s pertaining to the negro 
12 that may be referred to said director by any and all departments 
13 of the state government and recommend a solution of any and 
14 all problems so submitted; to prepare and keep records of the num-
15 her of ncgroes employed in the seYcral industries, trades, profes-
16 sions, and upon the farms of the state, of the number and location 
17 of industries, businesses, plants, homes and farms owned and oper-
18 ated by negroes, with the number and sex of persons employed by 
19 them; to promote and encourage friendly and harmonious rela.-
20 tions between the white and negro races, and to report to the legis-
21 lntnre, through the governor, all his acts and doings, and to make 
22 such recommendations for the solution of any problem or prol,-
23 lems affecting the negro that th-�y may deem ad,·isable. 
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Sec. 3. The salary of the director shall be three thousand _six 
2 hundred dollars per annum and actual necessary traveling ex-
3 penses, to be paid in the same manner a;; other state officials 
4 are paid. 

Sec. 4. · The board of public works shall provide an office for 
2 the bureau and pro,·ide such clerical assistants as may be neces-
3 sary. 

CHAPTER 147 

(Senate Bill No. 276--Mr. Shaffer.) 

AN ACT authorizing the auditor to prepare an index to the land 
grants of West Virginia, on record in the auditor's office, and 
providing for the printing and sale thereof. 

[Passed April 26, 1921. In ell'cct ninety days from passage. 
Governor April 30, 1021.) 

Approved by the 

1. Indmc to land grants to be pre- 2. Numher of copies of Index to be 
�� 

I�
� 

parerl by auditor; appropriation printed: form or. 
!or expense of. 3. Same; snle of: price; auditor to 

secure copyright. 

Be it enacted by the Legi.slature of West Virginia: 

That the auditor of this state be authorized to prepare an index 
to the land grants of West Virginia and Virginia, in accordance 
with the following act : 

Section 1. The auditor shall prepare from the records on file 
2 in his office a suitable index of the patents and grants of land 
3 situate in West Virginia, made by the states of Virginia and West 
4 Virginia, indexing the original patentee or grantee and his as-
5 signee, if any, the same to be known as "Index to Land Grants 
6 in West Virginia." For this purpose he shall be authorized to 
7 employ such additional clerks and stenographers as may be necee-
8 sary to complete the work within a reasonable time, to pay which 
� the sum of thirty-five hundred dollars is hereby appropriated. 

Sec. 2. Two thousand copies of said index shall be printed by 
2 the public printer, in the form and according to the specifications 
3 furnished by the auditor, but the form, style, quality of printing 
4 and binding shall conform as nearly as may be to that now in use 
5 in the West Virginia reports. 

Sec. 3. When said index is ready for distribution, it shall be 
2 placed on sale in the office of the secretary of state, under the same 
3 regulations as are provided for the sale of the West Virginia re-



Cu. 1'.1,8] GU.A.RDS FOil PENITENTIARY 563 

4 ports. The secretary of state shall also secure the copyright to 
5 said index for the benefit of the state. The price to be received 
6 for said index shall be ten dollars per volume. 

CHAPTER 148 

(Senate Bill No. 274-Mr. Hunter.) 

AN AC'l' to amend and re-enact section four-a of chapter one hundred 
and sixty-three of th·,3 code relating to guards at the state pen
itentiary. 

[Passecl April 26, 1021. In el'l'.c>ct ninety dnys from pnssage. Becnme a law 
without the approval ot the Governor.] 

�EC. 

I 
4-a. Donrd of control to appoint 

guards for penitentiary; right or 

guards to carry firearms without 
state license; inconsistent acts 
repealed. 

Be it enacted by the Legislature of West l'irginia 

That section four-a of chapter one hundred and sixty-three of 
the code be amended and re-enacted so as to read as follows: 

Section 4-a. The board of control slrnll appoint a sufficient 
2 number of guards to preserve order and enforce discipline among 
3 the convicts, to prevent escapes, and to remove all persons co!).-
4 victed and sentenced to the penitentiary from the place 
5 where confined, all of whom shall be under the control 
6 of the warden; but the number thereof shall not be in-
7 creased or diminished except upon the recommendation of 
8 the warden. Any guard appointed by the board of 
9 control, as herein provided, shall have the right to carry 

lO firearms and concealed weapons while on duty and without 
11 a state license therefor; and such right and privilege shall be 
12 extended to him in traveling from place to pince within the state 
13 for the purpose of removing prisoners from county jails to the 
14 penitentiary nnd pursuing and apprehending escaped convicts 
15 and for any other matters within the line of his duty. Such 
16 guard, so appointed, as aforesaid, shall carry with him a _cer-
17 tificate of authority bearing the official signature of the warden 
18 of the state penitentiary. 
19 All acts and parts of acts coming within the purview of this 
20 act, or inconsistent herewith, are hereby repealed. 
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CHAPTER 149 

(Senate Bill No. 301-Mr. Bloch.) 

AN ACT to amend and re-enact section one of chapter twenty of the 
acts of the legislature of West Virginia of one thousand nine . 
hundred and thirteen, being section seYenty-six-b-one of chap
ter thirty-four, Barnes' code of \Vest Virginia of one thousand 
nine hundred and eighteen, providing for the supervision of rate
making associations. 

[Passed April 2i, 1921. In effect ninety dnrs from pnssnge. A pp roved by the 
Governor April 30, 1021. J 

�•Ee. 
1. Ilate mnklng bureaus tor Insurance 

underwriters: to file agreement 
nn<l certificate or lncorporntlon 
with stnte insurance commission
er; to be subject to Ylsitatlon 
and supervision of insurance com
missioner or deput�·; to mnke 
public nnd report result of ex
nminntlon to leglslnture: schNlnle 
of rntes to be flied with Insur
ance commissioner: <llscrimlnn t
ing rates and schedules pro-

hihltt•<l: in:-:urnnce commissioner 
to invC":-;ti,-:-._1 te J'll t�s ,llscrlminn
tory: JnYe°::-tl;::ntlon, how made; 
or<kr suhjec:t to rl',·kw IJy su
preme cuurt of npp(>n)s; or<ler 
suspendf"tl durin_:.: pr•rnlt•ocy of re
,·iew; ra1·e malclni: orgnnizntlon 
to kerp record anti furnish cer
tain information: pro\'islon ror 
chani:e in sdiedules: insurnnce 
<·0111111lssloncr rn:ty nllow ehnni:cs 
upon Je�s notice than specified 
herein. 

Be it enacted by the Legislature of West Virginia: 

That section one of chapter twenty of the acts of the legislature of 
West Virginia of one thousand nine hundred and thirteen, being 
section seventyasix-b-one of chapter thirty-four, Barnes' code of West 
Virginia of one thousand nine hundred and eighteen, be amended 
and re-enacted so as to rend as follows: 

Section 1. Every corporation, association or bureau which now 
2 exists or hereafter may be formed, and eYery person who maintains 
3 or hereafter may maintain a bureau or office, for the purpose of 
4 suggesting, approving or making rates to be used by more than 
5 one underwriter for insurance on property or risks of any kind 
6 located in this state, shall file with the insurance commissioner 
7 a copy of the article of agreement, association or incorporation. 
8 and the by-laws and all amendments thereto under which such 
9 person, association or bureau operates or proposes to operate, 

10 together with his or its business address and a list of the mem-
11 · bers or insurance corporations represented or to be represented by 
12 hi.ni or it, as well as such other information concerning such 
13 rating organization and its operation, as may be required by the 
14 insurance commissioner. 

15 Every such peri;on, corporation, nssociation or bureau, w�ethcr 
16 before or after the filing of the information specified in the last 
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17 preceding paragraph, shall be subject to the visitation, super-
18 vision anJ examination of the insurance commissioner, who shall 
19 cause to be made an examination thereof, as often as he d_eems 
20 it expedient, and at least once in three years. For such purpose 
21 he may appoint as examiners one or more competent persons and 
22 upon such examination he, his deputy or any examiner, author-
23 izecl 1,_y him shall hare the power to examine under oath the of-
24 ficers or agents, and all persons deemed to have material infor-
25 matiou regarding the business of, or manner of, operation by 
26 e,·cry such person, corporation, association, bureau or board. The 
27 insurance commissioner shall make public the result of such ex-
28 amination, and shall report to the legislature in his annual re-
29 port on the methods of such rating organization and the manner 
30 of its operation. 
31 Each such person, corporation, association or business shall file 
32 with the insurance conunissioner, whenever he may call therefor, 
33 any and every schedule of rates or such other information con-
34 ccming such rates as may be suggested, appron!d or_ made by 
35 any such rating organization for the purposes specified in the 
36 first paragraph of this section. No such person, corporation, 
37 association or bureau shall fix or make any rate or schedule of 
38 rates which is to or may apply to any risk within this state on 
39 the condition that the whole amount of insurance on such risk or 
40 any specified part thereof, shall be placed at such rates or with 
41 the members of, or subscribers to, such rating _ organization. 
42 No such persou, corporation, association or ·bureau, or 
43 any person, association or corporation authorized to transact 
44 the business of insurance within this state, fix or make any rate 
45 or schedule of rates or charge a. rate which discriminates un-
46 fairly between risks within this state of essentially the same haz-
47 ard, or, if such rate be a fire insurance rate, which discrimi-
48 nates unfairl_y between risks in the application of like chargeR 
49 or credits, or which discriminates unfairly between risks of 
50 essentially the same hazard and having substantially the same 
51 degree of protection against fire. The insurance commissioner 
52 shall, upon written complaint that discrimination in rates ex-
53 ists between risks in the application of hke charges �r credits, or 
54 discrimination between risks of essentially the same hazard and 
55 having substantially the same degree of protection against fire, 
56 order a hearing for the purpose of determining such questions of 
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57 discrimination, and the review of such questions and the rates 
58 complained of before said insurance commissioner shall be had 
59 only after due notice to all parties interested, and if upon such 
60 hearing the commi�sioner shall determine that the rate com-
61 plained of is discriminatory, he shall have power to 
62 order the discrimination removed, but no such dis-
63 crimination shall be removed b_y increasing the rate or 
64 rates on any risk or class of risks affected by such 
65 order unless it shall be made to appear to the commis-
66 sioner that such increase is justifiable and an order of approval 
67 has been filed in the office of the insurance commissioner. Any 
68 party in interest being dissatisfied with any order of the, in-
69 surance commissioner may, within thirty days from the issue· 
70 of such order and notice thereof, commence an action in the 
71 supreme court for the purpose of reviewing such order and 
72 such cause shall be duly set for hearing and proceed as in other 
73 cases. During the pendency of such court proceedings the order 
74 shall be suspended, and in the event of final determination 
75 against any insurer, any overcharge <luring the pen<lency of 
76 such proceedings shall be refunded by the insurer to the per-
77 sons entitled thereto. 
78 Every such rating organization shall keep a careful record 
79 of its proceedings, and shall furnish upon demand to any per-
80 son upon whose property or.risk a rate has been made, or to his 
81 authorized agent, full information as to such rate and if such 
82 property or risk be rated by schedule, a copy of such schedule. 
83 No change shall be made in the schedules which have been 
84 filed in compliance with the requirements of this act, except 
85 after fifteen days notice to the insurance commissioner, which 
86 notice shall plainly state the changes proposed to be made in 
87 the schedules then in force and the time when such changes 
88 shall go into effect; and such changes shall be shown by filing 
89 new schedules or shall be plainly indicated on the schedules 
90 in fore-a at the time; P-r01:ided, that the· insurance 
91 commissioner may, in his discretion and for good cause shown, 
92 allow changes upon less than the notice specified herein, either in 
93 particular instance!? or by a general order applicable to special or 
94 peculiar circumstances or conditions. 
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CHAPTER 150 

(Senate Bill No. 316-Mr. McClaren.) 

AN ACT to amend and re-enact sections one, three, four, nine, fiiteen, 
and nineteen of chapter fifteen-o, of the code of West Virginia. 
relating to the public service commission of West Virginia. 

( Pnssed April 2fl, 1021. In etrect Crom pnssage. 
May 3, 1921.] 

Approved by the Governor 

SEC. 

1. Public sen-Ice commission crente<l; 
uumbcr: nppointmeut; qualificn• 
tions, terms; oath ; rcmo\'nl, 
chairman: quorum; who prohfb .. 
il(•tl frorn nctlng ns n1cmbcrs; re
st rh·tlous on mcml>crs ; sccrctnry: 
duties: salary; fees: snlnry of 
co111111tssioncrs: gcncrnl office; 
t Imes n nd places of hen rings; nt• 
torney grnernl to be lei;nl nd• 
Ylsor: other counsel; duties; 
rompens:i. t Ion. 

3. Jurlsdlt'tion of commission: "pub-
11<- sen·lce corporation" defined. 

4. Duties or public sen·lce rorporn• 
lions to furnish safety nppllnuces, 
rte. : tolls. etc. to b<! just nod 
rensounbl<!; switch conn<!ctlons; 

�'Ee. 
duties or trnnsportn.tlon compnn• 
!es: discontinuance or pnssenger 
trnlns or chnnge of sch<!dule. 

9. Notice r<!qulre<l to modify, change 
or cnnccl rate; discretion or com
mission; authority to suspend op
eration of schedule; burden or 
proof to show the rnte soui;'ht Is 
just when decision or rat<!s to be 

15. 

]!). 

nnnounced. 
Speclnl llrensP. fee; how fixed : bow 

npportlone<l: amount; fund set 
nslde !or expenses or commission; 
snlnrles or commission pnld out 
or stnte fund. 

Dutl<!s of secr<!lary: co111mlsslon to 
ndopt scnl nn<I pro,·i<lc scb<!dule 
of fees; disposition or f<!e�. 

Be it enactccl by the LcgislaLu-re of West Virginia: 

That sections one, three, four, nine, fifteen, and nineteen of chap
ter fifteen-o of the code be amended and re-enacted so as to read as 
follows: 

Section 1. There shall be, and there is hereby created, n pub-
2 lie sen-ica commission of West Virginia, and by that name the 
3 commission may sue and be sued. 
4 Tho public service commission shall consi�t of three members 
r, who shall be appointed by the governor with the advice ancl con
G sent of the senate, and who shall have and possess all the powers· 
7 and duties pro\'ided in thi� chapter as hereby amended. 
R 011 or before the first day of J nue, one thousand nine hundred 
!I and fifteen, the governor shnll appoint three commissioners, who 

lO shall bo citizens and residents of this state, one of whom shall be 
11 a lawyer of not less than ten years actual experience at the bar. 
12 Said commission shall immediately enter upon their duties and 
13 hold office for two, four and six years, respectively, from tha 
14 first day of June, one thousand nine hundred and fifteen, the 
15 term of each to be designated by the governor, but their suc-
16 cessors shall be appointed for the �erm of six years each, except 
17 that any person appointed to fill a vacancy shall serve only for 
18 the term of the commissioner whom he succeeds. 
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19 The commissioners, before entering upon their duties, shall take, 
20 subscriba and file with the secretary of state the oath provided by 
21 section five of article four of the constitution. 
22 Th� governor may remove any commissioner for incompetency, 
23 neglect of duty, gross immorality or malfoai:'ance in office. 
24 The governor shall annually designate one of the conunissim'.?rs 
25 as chairman thereof. 
26 The concurrent judgment of brn of the commissioners shall be 
27 deemed the action of th\'.l commission when in ses,,iou as a board, 
28 and no vacancy in the commission shall embarrass the right of 
29 the remaining comnussioners to exercise all of the powers of the 
30 comnussion. 
31 .No person while in th\'.l cmplo.,· or holding any official relation 
32 to any public service corporation subject to the pro,·isions of this 
.33 act, or holding any stocks or bonds thereof, or who is J)ecnniarily 
.34 interested therein, shall enter upon the duties of or hold said 
35 offica. Nor shall any of said commissioners be a candidate for or 
36 hold public office, or be a member of any political committee while 
37 acting as such commissioner; nor shall any commi;:sioner or em-
38 ployee of sai_cl commission receive any pass, free transportation 
39 or other thing of valm'.?, either directly or indirectly, from any 
40 person, firm or corporation subject to the provisions of this act. 
41 In case any of said commissioners shall become a candidate for 
42 any public office, or shall become a 1rnm1ber of any political com-
43 mittee, his office as commissioner shall be ip:,o facto vacated. 
44 The commissioi;t shall appoint a secretary, whose salary shall 
45 be fixed by the commis,,ion, and all fees and emolu-
46 ments coming into his hands shall be turned into the 
47 special license fund, ancl such other employees as may be neces-
48 sary to carry out the provisions of this act, and fix their compen-
49 sation, who shall hold office during the pleasure of the commission. 
50 It shall be the duty of the secretary to keep a full and true record 
51 of all proceedings of the commission, to issue all necessary pro-
52 cess returns and notices, to keep all books, h1aps, documents and 
53 papers ordered filed by the commission, and all orders made by 
54 the commission or approved and confirmed by it and order.:?d t.o 
55 be filed; and shall be responsible to the commission for the safe 
56 custody and. preservation of nil such documents in his office. 
57 He may- administer oaths in all parts of the state, so far as the 
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58 exercise of such power is properly incidental to the performance 
59 · of his duty or that of the commi;;sion. 
60 Each of the C'ommissioners shall recei,1e a salary of �,x thou-
61 sand dollars per annum, to be paid monthly. The general office 
62 shall be kept at the capitol of the state, and kept open each 
63 working day between the hours of nine o'clock a. m., and five 
G01 o'clock P. lf,. and in charge of the secretary or some other com
G5 petent person. But hearings and the taking of C\'idence may be 
66 had at such times and places and in each particular case as the 
G7 commission may designate. 
G� The attorney general shall perform legal services under this 
69 act when required by the commission; pro'Vidcd, however, that 
70 the governor may appoint counsel for the commission, who shall 
71 act as legal advisor to the commission, and who shall perform 
72 such other legal services in representing the people in matters. 
73 under the jurisdiction of the ·commission as the goYeruor shall 
74 direct. It shall be the duty of such counsel to appear for the 
75 peoph:! in all cases where they are not represented by counsel, 
76 but he shall not have control of cases, either before the com-
77 mission or on appenl therefrom, where the people are represented 
78 by counsel. The compensation of such counsel shall be fixed 
79 by the commission and he shall be paid as other employees of 
80 the commission. 

Sec. 3. The jurisdiction of the commissiou shall extend to 
2 and include: 
3 (a) Common carriers, railroads, street railroads, express com-
4 paJ1ies, sleeping car companies, freight lines, car companies, toll 
5 bridges, wharves,. ferries and steam and other boats engaged ih 
6 the transportation of freight or passengers; and 
7 (b) Telegraph and tdephone companies- and pipe line corn-
s panies for the transportation of oil, gas or water; and 
9 ( c) Gas companies, electric lighting companies and munici-

10 palitics furnishing gas, or electricity for lighting, heating or 
11 power purposes; and 
12 ( d) Hydro-electric companies for the g�eration and trans-
13 mission of light, heat or power, and water companies and munici.-
14 pnlities furnishi11g water; and 
:; 5 ( e) All other public service corporations, and all persons, as-
16 socintions, corporations and agencies employed or engaged in 
17 any business hereinbefore enumerated. 
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18 The words "public service corporation" used in this act shall 

19 include all persons, associations of persons, firms, corporations, 
20 municipalities and agencie.s engaged or employed in any business 
21 herein enumerated, or in any other public service business whether 
-22 above enumerated or not, whether incorporated or not. 

Sec. 4. Every person, firm or corporation engaged in a public 
2 service business in this state, shall establish and maintain adequate 
3 and suitable facilities, safety appliances or other suitable devices, 
4 and shall perform such service in respect thereto as shall be. 
5 reasonable, safe and sufficient for the security and conYeniencc of 
6 the public, and the safety and comfort of its employees, and in 
7 all respects just and fair, and without any unjust discrimination 
8 or preference. All charges, tolls, fares and rates shall be just 
9 and reasonable, and no change shall be made in any tariffs, rates, 

10 joint rates, fares, tolls, schedules or cb$sifications in force at the 
11 time this act takes effect except as hereinafter pl'ovidcd. EYery 
12 railroad shall permit switch connections for intra-state business 
13 to be made with its tracks at suitable and safe points by other 
14 carriers or shippers, upon such terms and conditions as the com-
15 mission may prescribe, whenever the business to be offered by tlw 
.16 connecting company or shipper, in the judgment of the commis-
17 sion justifi-as it. Every railroad and other transportation com-
18 pany may be required by the commission to establish and main
ftl tain such suitable puhlic service facilities and conveniences as 
20 may be reasonable and just, to make reasonable connection with 
21 trains on branch lines of such railroads and with all connecting 
22 railroad lines; to require any passenger trains to stop at junctions 
23' or intersections with other railroads; and mny prl'scribc the nnm-
24 her of men required to constitute snfe crews for the h1111dli11g of 
25 trains on any steam railroad in this state or any division of any 
26 such railroad. No steam railroad or other public service cor-
27 poratiou shall discontinue nny regular passenger train, or other 
28 public service facility, or change nny regular passenger train 
20 schedule or time table, ,vithout first obtaining authority from 
30 the commission sq to do, unless the same be done under uniform 
31 rules and regulations filed by such railroad or public service cor-
32 poration with the public service commission and approved by 
33 said commission. 

Sec. 9. No person, firm or corporatiou subject to the provisions 
2 of this act shall modify, change, cancel or annul any rate, joint 
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3 rate, fares, classifications, charge or rental except after thirty 
4 days' notice to the commission and the public, which shall plainly 
5 state the changes proposed to be made in the schedule then in 
6 force and the time when the changed rates, fares or changes 
7 shall go into effect; but the commission may enter an order sus-
8 pending the proposed rate and prohibiting such person, :firm or 
9 corporation from putting such proposed new rate into effect pcnd-

10 ing the hearing and final decision of the matter, and in which 
11 case the proposed new rate shall stand suspended until it is dc-
12 tcrmined by the commission whether or no·t the same is just o!" 
13 reasonable. The proposed changes shall be shown by printing 
14 new schedules, or shall · be plainly indicated upon the schedulc:1 
15 in force at the time, and kept open to public inspection; 11rovidcd, 
16 however, that the commission may, in its discretion, and for good 
17 cause shown, allow changes upon less time than the notice herein 
18 specified, or may modify the requirements of this section in r� 
19 spect to publishing, posting and filing of tariffs, either by par-
20 ticular instructions or by general order. 
21 Whenever there shall be filed with the commission any schedule 
22 stating a change in the rates, fares or charges, or joint rates, 
23 fares or charges, or stating a new individual or joint rate, fare or 
24 charge or joint classification or any new indiYidual or joint regu-
2/J lation or practice effecting any fare, rate or charge, the com-
26 mission shall hare, and it is hereby gi,·en authority, either upon 
27 complaint or upo11 its own initiative without complaint, at once, 
28 and, if it so orders, without answer or other form of pleading by 
29 the interested parties, but upon reasonable notice to enter upon 
30 a ltc11ri11g co11cerui11g the propriety of such rate, fare, charge, 
31 classifica tiou, ragulation or practice; und pending such hearing 
32 and the decision thereon the commission upon filing with such 
33 schedule a11d delivering to the currier or carriers or public service 
34 corporation affected thereby a statem�nt in writing of its reaso11:1 
35 for such suspensio11, may suspend the. operation of such schedule 
36 and defer the use of such rate, fare, charge, classification, regu-
37 lation or practice, but not for a longer period than one hundred 
38 and twenty days beyond the time when such rate, fare, charge, 
39 classification, regulation or practice would otherwise go into ef-
40 feet; and after full hearing, whether completed before or after 
41 the rate, charge, fare, classification, regulation, or practice goes 
42 into effect, the commission may make such order in reference 
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43 to such rate, fare, charge, classification, regulation or practice 
44 as would be proper in a proceeding initiated after the rate, fare, 
45 charge, classification, regulation or practice had become effective; 
46 provided, that if any such hearing cannot be conducted within 
47 the period of suspension, as abo,·e stat�cl, the commission may in 
48 its discretion extend the time of suspension for a further period, 
49 not exceeding six months. At any hea�ing in-,olving a rate 

. 50 sought to be increased or involving the change of any fare, charge, 
51 classification, regu_lation or practice, after the passage of this 
52 act, the burden Qf proof to show that the lncrease<l rate or pro-
5:l posed increased rate, or the proposed chauge of fare, charge, 
54 classification, regulation or practice is just and reasonable shall 
55 be upon the public service corporation making application for 
56 such change. ·when in any case pending before the commission 
57 all evidence shall have been takeu, and the hearing completed, 
58 the commission shall, within three months, render a decision in 
59 such case.· 

Sec. 15. There shall be paid by all public sen-ice corporations 
2 subject to the provisions of this act, a special license foe in addi-
3 tion to those now required. by law. Such fees shall be fixed by 
4 the auditor upon each of such public service corporations, accord-
5 ing to the value of its property as ascertained by the last pre-
6 ceding assessment, and shall be apportioned among such publir 
7 service corporations upon the basis of such valuation, so as to 
8 produce a revenue of eighty thousand dollars per annum, 
9 or so much thereof as may be necessary, which shall be paid on 

10 or before the twentieth day of January in each year. Such sum 
11 of eighty thousand dollars, or so much thereof as may be 
12 necessary, is hereby appropriated and set asida for the purpose 
13 of paying the expenses of the commission, and the salaries, com-
14 pensations, costs and expenses of its employees. The salaries of 
15 the members of the commission shall be payable out of the state 
16 fund, in the same manner as the salaries of othar officers are paid, 
17 and charged to the appropriations which have been and shnll here-
18 after be made from time to time by the legislatura for the ad-
19 ministration of this act. 

Sec. 19. The secratary shnll keep a record of all proceedings, 
2 acts, orders and judgments of the commission, certified copies of 
3 which shall be admitted as evidence in any court of this state. 
4 The commission shall adopt a seal which shall be affixed to all 



On. 151] Sun-DrvmED LANDS 573 

5 papars under such regulations as the commission may prescribe. 
6 The commission shall likewise prescribe a schedule of fees to be 
7 charged for the certification of all records and papers, and snms 
8 to be paid witnesses and other costs neeessary and incident to 
9 hearings before it and order the same paid by the unsuccessful 

10 party. All sums collected by the secretary, except witnass fees, 
11 shall be paid by him into the special license fund as provided in 
12 section fifteen. The witness feas shall be paid to the person to 
13 whom they are allowed. The sums to be paid into the special 
14 license fund representing the colletctions of any month shall be 
15 so paid on or before the tenth of the following month. 

CHAPTER 151 

(Senate BIii No. 346-Mr. Hager.) 

AN ACT to amem:i and re-enact section twelve, chapter seventy-three 
of the code and to add thereto section thirteen. 

[Pnssccl Aprll 27, 1021. In crr<'ct ninety clnys from pnssnge. Become n lnw 
without the npprovnl of the Go,·ernor. I 

SEC. 
1 •> Hecorclntlon or pint or trncts of 

!null s111l-t11'•h)r1l lnlo lots: pl'nnl
t�· for rud1 tnllure to lily sul'h 
pint for rr�orcl ; clh-lslou oC 
nmount r,�,·o\·l•ft'tl. 

13. "·hrn s11h-11l\"lslu11 ls •ltuutc within 
<"Orl)Ol"n te limits or any muukp 

lpnllty pl{!t of sull-<ll\'lslou to be 
s11lm1lttl'd to the council or com
mlfislouers of snld muulclpnllty : 
engineers In chnrge to hn,·e cor
rwr-�tonC"s or certnln dimensions 
pltu·0d n t hnportn n t cornC"rs : no 
cl'l"ttncntc or u<·knowle<lgmcut to 
pint necessary. 

Be it enacted by the Lcgi.sl<ilure of West Virginia: 

That section tweh·e of chapter seventy-three of the code be amended 
and re-enacted nn<l that section thirteen be added to said chap
ter so as to rend as follows: 

Sect ion 12. When any trnct or parcel of land within the lim-
2 its of nny county of the state of West Virginia, which has beeu 
3 or shall be hereafter sub-uivided into lots by any partition of 
4 land or by order of the owner or agent, or otherwise, and any lot 
5 or lots have been sold or conveyed, or are offered for sale from 
6 the tract or pnrcel of land so divided according to said plan or 
7· plat of sub-division, without said plat _of sub-division having been 
8 filed for record, it shall be the duty of the owner of said tract. 
9 of land or the legal representative thereof, authorizing said plat 

10 or pl-nn of sub-division of such tract of land to be laid out to file 
11 for record, said plat showing the severnl metes and bounds of 
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12 such sub-di vision in the office of the clerk of the county court; and 
13 the office of the county assessor, wherein such land so divided is 
13-a situate. 
14 Upon sixty days' not.ice to file the same from the clerk of the 
15 county court wherein such land so divided is situate, or upon 
16 notice from any person owning a lot or lots in any such tract 
17 or parcel of land so divided to the owner or the legal represen-
18 tative thereof that ·the plan or plat of sub-division has not been 
19 properly filed they then shall cause the same to be properly filed 
20 for record. 
2.1 If such owner, or owners, or the legal representatives thereof, 
22 shall fail to cause said plat of said sub-division of said tract of 
23' land as aforesaid to be filed in said offices, such owner, or owners, 
24 or the legal representatives thereof_. shall forfeit and pay the 
25 sum of two hundred dollars for each failure to file such plat of 
26 such tract or parcel of land. Said sum or sums to be recovered, 
27 as debts of like amount are by law recoverable in the suit of 
28 any party or parties, giving such notice. The party bringing such 
29 suit shall be entitled to one-half of the amount so recovered and 
30 the other half shall go to the county fund of said county. 

Sec. 13. In case a proposed sub-division of any lot or parcel of 
2 land is situate within the corporate limits of any municipality, or 
3 abutting thereon, it shall be the duty of the owner, or owners, or 
4 the legal representatives thereof, to submit a plat or plan of said 
5 sub-division, to the council or commissioners of said munici-
6 pality, showing the street and alley connections that the said 
7 sub-division makes with the said municipality, and that the pro-
8 posed sub-division does not impede nor prevent the further de-
9 velopment and.extension of the said municipality, where the said 

10 sub-division is situate; and that before any sub-division is laid 
11 out, it  shall have the approval of the council or commissioners 
12 of the municipality wherein the sub-division is situate, and that 
13 such approval and the date thereof shall be indicated on the plan 
14 or map of said sub-divsion before the same is finally filed in the 
15 office of the clerk of the county court and the county assessor's 
16 office. 
17 It shall be the duty ·of the engineer in charge, or the owner, 
18 or the owners, or the legal representatives thereof, of any sub-
19 division of land in this state, to have permanent corner-stone 
20 monuments, of stone or concrete, not less than twenty-four inches 
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21 in length by six inches square at the top, or not less than six 
22 inches in diameter with proper centers, placed at th-e most im-
23 portant corners (where permanent corners do not already exist) 
24 so that there shall not be less than two permanent corners to 
25 each lot or block of any sub-division thereafter made, and the 
26 position of the same indicated on the plan or map when finally 
27 filed for record. No other certificate of acknowledgment, or other 
38 proof thereof shall be necessary or prerequisite to the recordation 
29 of such plat, map or plan. 

CHAPTER 152 

(Senate Bill No. 22�Mr-. Sander-s.) 

AN ACT to amend and re-enact sections one and two of chapter 
twenty-nine of Barnes' code of one thousand nine hundred and 
eighteen, and sections six, seven, eight and ten thereof, as amend
ed and re-enacted by chapter twenty-seven of the acts of one 
thousand nine hundred and nineteen, and section eleven of 
chapter twenty-nine of the code, and section twelve thereof, ·as 
amended and re-enacted by chapter twenty-seven of t.he acts of 
one thousand nine hundred and nineteen, alld section fourteen 
of the code of one thousand nine. hundred and eighteen, and 
section twenty-five thereof, as amendr.d and re-enacted by chap
ter twenty-seven of the acts of one thousand nine hundred and 
nineteen, and sections forty-two, fifty-three, fifty-nine, ninety
three and one hundred and eight of the code relating to the as
sessment of taxes. 

[Passed April 21, 1021. In rff'ect from pnssnge. Became a law without the 
approval of the Governor.] 

SF.c. 
1. Stnte tnx commissioner, office creat

ed; nppolntmcat; term: onth; 
bon<l: rcmo,·nl; sulnry nnd trn"'· 
ellng expenses; how paid; office 
In capitol. 

2. Snme ,lutleR. to npornlse property 
vnlues; duties and powers or ex
nmlners; fnllurc or nssc�sor to 
dlschnq:e duty: pennlty; autborl
ty to nppear before court. 

O. Assrssment <llsfrlct; assessors In 
ollke to holrl until explrn tlon of 
term; ellc-lblllty; office at county 
seo t; rnny nppolnt clerk or 
stenogrnph<'r; snlnry; bow pnld 
nn<l nmount; nsslstnnt nssessors; 
nun1bcr; ,.transfer nsslstnnt" du
ties nn<I snlnry; "office nsslstant," 
duties and salary, 

&'De. 
8. Asslstnnts. how appointed; re• 

mo,·al; ontb; ,·acancles. 
10. Assessors, sn In ry ; commission ot 

cnpltntlon taxes; salary of as
sltant. 

11. Same; llmlt of authority and duty. 
12. Assessment of property; assessed 

ns or January 1. nt true and 
nctunl value; on fnllure to so 
assess tnx commissioner to cnuse 
re-nssess1ncnt: spcclnl n�sessors; 
their powers, duties and com• 
pensntlon; pennlty for fnllure or 
rerusn I to mnko assessment ac• 
cording to law. 

14. A�sessment. work to bec:ln Jnnunry 
1 ; to be completed by 11.Iny 20; 
manner of maklnc- assessment. 



576 

SEC. 
25. 

42. 

53. 
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A!tsessment of property omitted 
from lnncl or personal property 
books ; pennlty for fnllure to 
nssess. 

.\ssc�s111ent or new bull<llngs or 
bullcllng mnterlnl; pennlty for 
fallure to nssess. 

Cnpltntlon tnx. who liable for; 
how nsscssed ; proceeds. how 
usecl; power to dlstrnln for col
lection; clnt:r or nssessor to re
mit to sh!'rlrt nnd nudltor; to re
port to county court nt Je,·y term: 
sh<'rltr to collect delinquent cnpl
tatlons; <l!'llnquencl<'s charged 

59. 
03. 

108. 

to assessor; �<l<lltlonnl bond of 

nssessor: tnx tkkets nnd forms; 
fntlure of nssps�or to account for; 
moneys; peunlty. 

Persons 1-:, be nsse�sed. 
Assessment of public s!'r,lce cor

por:1.tions hy bonrd or pul)llc 
work:--: nsscssmcut. how mncle; 
rC'rord of ns�essmcnts: mnterlnl 
Qf pnhllc sen-Ice corpomtlons to 
he as:--e:--'-Cd ns per:--onnl property; 
notkc o( asscssmeut to owner. 

Personal propert.,· hooks; whn.t tn 
show ; lu,·onsistcnt acts repenl<'<l. 

He it enacted by the Legislature of West Virginia.: 

That sections one and two of chapter twenty-nine of Barnes' 
code of one thousand nine hundred and eightec1�, and sections six, 
seven, eight and ten thereof, as amended· and re-enacted by chapter 
twenty-seven of the acts of one thousand nine hundred and nineteen, 
and section eleven of chapter twenty-nine of the code, and· section 
twelve thereof, as amended and re-enacted by chapter twenty-seven 
of the acts of one thousand nine' hundred and nineteen, and section 
fourteen of the code of one thousand nine hundred and eighteen, 
and section twenty-five thereof, as amended and re-enacted by chap
ter twenty-seven of the acts of one thousand nine hundred and nine
teen, and sections forty-two, fifty-three, fifty-nine, ninety-three, and 
one hundred and eight of the code, relating to the assessment of taxes, 
be amended and re-enacted so as to read as follows: 

Section 1. The office of state tax commissioner is hereby created. 
2 The governor, upon the expiration of the term of office of the 
2-a present tax commissioner, by and with the advice and consent of 
3 the senate, shall appoint as state tax comm:ssioner some ritizen 
4 of this state entitled to vote, whose term of office shall begin 
!i at the date of appointment, and shall continue for six years 
6 and until the successor of such commissioner is appointed and 
7 qualified, unless he be sooner removed. The person so appointed 
8 shall take the oath or affirmation prescribed by section five of 
9 article four of the constitution, and such oath shnll be certified 

10 by the person who administers the same and shall be filed in 
11 the office of the secretary of state. He shall give bond with good 
12 security, to be approved by the. governor, in the penalty of five 
13 thousand dollars, and such bo11d shall also be filed in the· office 
14 of the scc:·ctary of state. The governor may remove such officer 
15 for incompetency, neglect of duty, gross immorality or 
16 malfeasance in oflice, a11d in cai!e of a vacancy, whether occur-
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17 ring by reason of removal or otherwise, may declare the office 
18 vacant, and fill the same by appointment for the unexpired term. 
10 The salary of the state tax commissioner shall be six thousand 
20 dollars a year. He shall be re-paid his actual disbursements for 
21 traveling expenses, not exceeding one thousand dollars in any 
22 one year, an itemized account of which shall be filed with the-
23 auditor, to be audited by him before payment thereof. He shall 
24 be provided with an office in the capitol and with such furniture-
25 and clerical assistance as shall be necessary. 

Sec. 2. It shall be the duty of the state tax commissioner to 
2 see that the laws concerning the assessment and collection of 
:3 all taxes and levies, whether of the state or of the county, district. 
4 or municipal corporation thereof, are faithfully enforced. To 
r, this end he shall prepare all proper forms and books for the-
6 use and guidance of assessors, and shall perform all such other 
7 duties as may be required by law. He shall from time to time 
8 visit the several counties :ind municipal corporations of the state; 
9 shall inspect the work of the several assessors, boards 
9-a of review and equalization, justices, prosecuting attor-

l(l neys, clerks of the courts, sheriffs, constables and col-
11 lccting officers, among whom are included commissioners of school 

12 lands, and shall confer with them re£pecting such work for the-
13 future. In such conference, or by writing or otherwise, he may 
14 inquire into the proceedings of any such officer, make to him 
15 such !'11gg<'stions respccti11� the discharge of his duty as may 
16 sec."IIl. proper, and givP. such information and. require such action 
1 'l as will tend to protluc:e full nud just as:::essments throughout tht.' 
J8 state, and the diligent collection of all taxes and levies, including 
19 licenses and collateral inheritance taxes, and of fines. 

20 The tax comm1sswncr may, with the approYal of the 
20-a board of public works, appoint competent persons to ap-
21 praise property values, and may employ experts to examine and 
22 report upon the different kinds and classes of property in the 
23 state, with a view to ascertaining the true and actual valuo
�4 thereof for assessment purposes, to the end that he may furnish 
25 to county assessors, county boards of review and equaliza-
2ii-a tion, and the state board of public works more ac-
26 curate information, and more effectively aid and supervise the 
27 assessors and the county boards of review and equalization 
27-a. in their work of assessment and valuation • of property 
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28 for purposes of taxation. Any such appraiser, or expert person, 
29 so appointed by the tax commissioner for the purpose of ascer-
30 taining property values, as aforesaid, shall have authority to 
31 examine, under oath, th-a owner or owners, of any property sub-
32 ject to taxation in this state as to any matters touching the value 
33 thereof; and he may examine, under oath, any other person as to 
34 any pertinent facts, or matters, within his knowledge relative 
35 to the character and value of any such property. And, for thti 
36 purposes of this provision, such appraisers and expert examiners 
37 shall have authority to administer oaths and to subpoena wit-
38 nesses. If any person refuse to appear and to t�stify in response 
39 to any subpoena issued by such appraiser or expert examiner, he 
40 may apply to any judge of any criminal, intermediate, common 
41 pleas or circuit court, or the clerk thereof either in 
42 term time or in vacation, for subpoena or other proper process, 
43 for any such witness, the judge of the court, or such 
44 clerk shall thereupon issue a subpoena, or other proper 
45 process, reqmrmg the attendance and testimony of any 
46 such person before such appraiser, or examiner, and if any such 
47 person refuse to obey any such order, he shall be guilty of con-
48 tempt and punished accordingly. 

49 Upon the application of any officer concerned with the assess
.50 ment or collection of t.axes, he shall as to any matter specified by 
-51 such officer, make like suggestions and give like information. In 
�2 case of the failure of any assessing or collecting officer in the 
.53 discharge of any duty, imposed upon him by law, the said tax 
-54 commissioner shall, after due notice to any such assessor or col-
54-a lecting officer, proceed to enforce such penalty as may be 
-35 provided by law, including in any proper case the removal of 
56 such officer, and to that cud he is authorized to appear before 
.57 any court or tribunal having jurisdiction. He may cause nn.v 
.58 violations of laws respecting the assessment or collection of taxes 
.59 to be prosecuted. He may also be heard before any court, council 
�O or tribunal, in any proceeding in which an abatement of taxes 1s 
�1 sought. 

Sec. 6. Each county in the state shall constitute one assess-
2 ment district, and shall elect one assessor, whose term of office 
3 shall be four years. The assessors now in office shall serve until 
4 the expiration of the term for which they were elected, and their 
.5 successors shall be elected at the general election of one thousand 
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6 nine hundred and twenty-four, and every four years thereafter. 
7. No person shall be eligible to the office of assessor 
8 who is not a resident of the county a.t the time 
9 of his election. The county court shall provide the assessor with 

10 an office properly equipped _at the county seat, which shall be kept 
11 open throughout the year. With the cons-ant and approval of the 
12 county court, the assessor may appoint a clerk or stenographer to 
13 assist him 'in the office for such period as may be necessary. 
14 The compensation of such clerk or stenographer shall be paid 
15 out of the county treasury and shall not exceed one hundred and 
l 6 fifty dollars per month for the time actually employed. 

Sec. 7. In every county whose population as shown by the 
2 next registration of male and female voters last preceding the 
.3 election of an assessor, on the basis of a population of three for 
4 each voter so registered, does not exceed twenty thousand, there 
5 shall be appointed two assistant assessors; in each county whose 
6 population is thus shown to exceed twenty thousand and not to 
7 exceed thirty thousand, there shall be appointed three assistant. 
8 assessors; in every county whose population is thus shown to 
9 exceed thirty thousand nnd not to exceed sixty thousand, there 

10 shall be appointed five assistant assessors; in every county whose 
11 population is thus shown to exceed sixty thousand and not to 
12 exoced seventy thousand, there shall be appointed seven assistant 
13 assessors; in every county whose population is thus shown to 
14 exceed seventy thousand, there shall -be appointed nine assistant 
15 assessors; and in every county whose population is thus shown to 
16 exceed sixty thousand, there shall be appointed one additicmal 
17 assistant assessor to be known as "transfer assistant" who shall 
18 have the same power to assess and list property as the assessor 
HJ and other assistants and who shall be paid not less than one hun-
20 dred and twenty-five dollars nor more than two hundred dollars 
21 per month. 
22 There may be appointed in each county one assistant to be 
23 known as the "office assistant" who shall have the same power 
24 to assess property as to the assessor and other assistants and who 
25 shall devote his entire time throughout the year to ·the work of 
26 the office. The salary of such assistant shall be fixed by the 
27 county court and shall not exceed two hundred dollars per month 
28 but which shall in no event exceed the amount paid to the assessor. 

Sec. 8. The assistant assessors, including the "transfer" and 
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2 "office assistants," shall be appointed by the assessor with 
3. the advice and consent of the county court, and may be 
4 removed at any time in the discretion of the assessor. They shall 
5 take the same oath of offce us that prescribed for the assessor. 
6. Vacancies occurring from any cause in the office of any assistant 
7 assessor shall be filed by the assessor. 

Sec. 10. The annual salary of the assessor in each 
2 county shall be as follows: 

3 Barbour county, two thousand dollars; Berkeley county, 
4. two thousand dollars; Boone county, two thousand dol-
5 lars; Braxton county, one thousand eight hundred dol-
6 Jars; Brooke county, one thousand eight hundred dollars; Cabell 
7 county, three thousand six hundred dollars; Calhoun county, 
8 one thousand three hundred dollars; Olay county, one thousand 
9 six hundred dollars; Doddridge county, one thousand six hun-

10 dred dollars; Fayette county, three thom,and five hundred dol-
11 lars; Gilmer county, one thousand eight hundred dollars; Grant 
12 county, one thousand dollars; Greenbrier county, 
13 three thousand dollars; Hampshire county, one thou-
14 sand six hundred dollars; Hancock county, one thousand eight 
15 hundred dollars; Hardy county, one thousand fixe hundred dollars; 
16 Harrison county, four thousand dollars; Jackson county, one 
17 thousand seven hundred dollars; Jefferson county one thou-
18 sand four hundred dollars; Kanawha county, five thousand dollars; 
19 Lewis county, two thousand seven hundred dollars; Lincoln county 
20 two thousand dollars; Logan county, three thousand 
21 dollars; Marion county, three thousand dollars; Mar-
22 shall county, two thousand four hundred dollars_; Mason countJ, 
23 two thousand dollars; Mercer county, three thousand six hundred 
24 dollars; Mineral county, two thousand dollars; Mingo county, two 
25 thousand eight hundred dollars; Monongalia county, two thousand 
26 four hundred dollars; Monroe county, one thousand five hundred 
27 dollars; McDowell county, three thousand i,ix hundred dollars, 
28 Morgan county, one thousand two hundred dollars; Nicholas coun-
29 ty, one thousand eight hundred dollars; Ohio county, three thou-
30 sand six hundred dollars; Pendleton county, one thousand five hun-
31 dred dollars; Pleasants county, one thousand two hundred dollars; 
32 Pocahontas county, two thousand two hundred dollars; Preston 
33 county, two thousand six hundred dollars; Putnam county, two 
34 thousand dollars; Raleigh county, three thousand 
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35 dollars; Randolph county, two thousand four hundred 
36 dollars; Ritchie county, one thousand six hundred dollars; Roane 
37' county one thousand eight hundred dollars; Summers county, 
\38 one thousand five hundred dollars; Taylor county, one thousand 
39 eight hundred dollars; Tucker county, one thousand six hundred 
40 dollars; Tyler county, one thousand nine hundred dollars; Up� 
41 shur county, two thousand two hundred dollars; Wayne county 
42 two thousand six hundred dollars; Webster county, one thousand 
43 five hundred dollars; Wetzel county, two thousand six hundred 
44 dollars; Wirt county, one thousand one hundred dollars; Wood 
45 county, two thousand one hundred dollars; Wyoming county, ·one 
46 thousand seven hundred dollars. 
47 In addition to the above salary each assessor shall receive a 
48 commission of ten per centum on all state and road capitation taxes 
49 collected by him. Pro·11ided, however, that the above sal-
50 ary, and commissions shall be in lieu of all other re
,51 numeration provided by law for assessors. The salaries of 
52 assessors shall_ be paid out of the county fund at the time and in 
53 the manner now provided by law for paying other county 
54 officers. 
55 The salary of all assistant assessors shall be fixed by the assess-
156 or and the county court, and shall not be less than three.hundred 
:i7 dollars nor more than two thousand four hundred dollars, which, 
58 in no even-:: shall exceed the amount paid the assessor-

Sec. 11. The authority and duty of the assessor elected for 
2 each county shall extend to the limits of his county. 

Sec. 12. All property, both real and personal, in any county, 
2 whether it be assessed by the assessor, assistant assessor or by the 
3 board of public works, or any other person or officer or tribunal, 
4 after July first, one thousand nine hundred and twenty-one, shall 
5 be assessed as of the first day of January at its true and actual value,. 
Ci (that is to say, at the price for which such property would sell if 
7 voluntarily offered for sale by the owner thereof, upon such terms 

8 as such property, the value of which is sought to be ascertained, 
9 is usually sold, and not the price which might be realized if 

10 f!UCh property were sold at a forced sale). It shall be the duty 
11 of the assessor in each county to assess the value of all real estate 
12 annually in said county as well as the value of all personal prop-
13 erty therein, at the true and actual value. If at any time after 
14 the beginning of the as�essment year, it be ascertained by the state 
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15 tax commissioner that the assessor or his assistant, of any county 
16 is not complying with this provision or that he has failed, neg-
17 l�ted, or refused, or is failing, neglecting or refusing after five 
18 days notice to list and assess all real and personal property therein 
19 at its true and actual value, as in this section provided, the state tax 
20 commissioner may order and direct a re-assessment of any or all of 
21 the property in any county, district or municipality, where any as, 
22 sessor, or assistant, fails, neglects or refuses to assess the property 
23 in the manner herein provided. And, for the purpose of making 
24 such assessment and correction of values, in accordance with this 
25 provision, the commissioner may appoint one or more special asses-
26 sors, as necessity may require, to make such assessment in any such 
27 county, and any such special assessor or assessors, as the case may 
28 be, shall have all the power and authority now vested by law in 
29 assessors, and the work of such special assessor or assessors shall 
30 be accepted and treated for all purposes by the county boards of re-

31 view and equalization and the levying -bodies, subject 
32 to any revisions of value on appeal_. as prescribed in 
33 section one hundred and twenty-nine, as the true and lawful 
34 assessment of that year as to all property valued by him or them. 
35 The state tax commissioner shall, with the approval of the board 
36 of public works, fix the compensation of all such special 
39 assessors as may be designate! by him, which, together 
38 with their actual expenses, shall be paid out of the county fund by 
35 the county court of the county in which any such assessment is 
36 ordered, upon the receipt of a certificate of the state tax commis-
37 sioner filed with the clerk of the court showing the amounts due 
38 and to whom payable, after such expenses have been audited by the 
38-a county court. 

39 Any assessor who knowingly fails, neglects or refuses to 
40 assess all the property of his county, as herein pro-

. 41 vided, shall be guilty of malfeasance in office, and upon conviction 
42 thereof he shall be fined not less than one hundred dollars nor 
43 more than five hundred dollars, or imprisoned in the county 
44 jail not less than three nor more than six months or both, in the 
45 discretion of the court, and upon conviction, his office shall ipso 

46 facto, be vacated. 

Sec. 14. On the first day of January, in each year, the assessors 
2 and their assistants shall begin the work of assessment in their 
3 respective counties, and shall from that date, diligently and 
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4 continuously pursue with all ·reasonable dispatch their work of 
5 assessment until the same is completed; prot•i<led, however, that 
6 the assessor and his assistants shall finish their work of assess-
7 ment, and complete the lancl and personal property hooks not later · 
8 than the twentieth day of May. Beginning on the first day of Jan-
9 uary, as aforesaid, each assessor and assistant shall call upon every 

10 person in the territory, appointed to such assessor and assistant, who 
11 is liable to assessment, and thereupon such person shall furnish 
12 to said assessor, or his assistant, a full and correct description of all 
13 of the real estate and personal property of which he was the owner 
14 on the first day of ,January of the current year, fixing what he 
15 deems to be the true and actual value of each item of property, 
lCi Loth real and personal, for the guidance of the assessor, who shall 
17 finally settle and determine the actual value of each item of such 
18 property by the rule prescribed in section twelve of this chapter; 
19 such perso·n shall also, at the same time_, make separate, full and 
20 true statements, in like manner, and upon similar blanks to be 
21 furnished him, distinctly setting forth in each a correct descrip-
22 tion of all the property, real and personal, held, possessed or con-
23 trolled by him, as executor, administrator, guardian, trustee, re-
24 ceiver, agent, partner, attorney, president or accounting officer 
2,5 of a corporatiou, consig"ncc, broker, or in any representative or 
26 fiduciary character, and he shall fix what he deems the true and 
27 actual vnJue thereof to each item of such property which valuation 
28 shall be subject to revision and change by the assessor in like 
29 mnnner as property owned by such person in his own right; t 
30 provided, howevPr, that no p,m;oi1 shall be compelled to furnish 
31 the list mentioned in this section sooner than the tenth day of 
32 January of the current year. 

Sec. 25. When the assessor shall ascertain that any land or 
2 personal property in his county liable to taxation has been omitted 
3 from the land -or personal property hooks for a period of less than 
'4 five ycnrs, he shall make on entry thereof in the proper book and 
5 of the name of the owner, in the land books of the year in which 
G said omission was discovered, and of the personal property books for 
7 the current year, and assess the same at its true and actual value 
8 according to the rule prescribed in section twelve of this chapter, 
!.I and shall charge the same with all taxes chargeable against it at 

10 the rate of levy for the year or years the same was omitted, to
ll gether with interest thereon at the rate of six per centum per 
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12 annum for the years the same was omitted frorn the books. Any 
13 assessor failing to make such entry, when discovered by him, or 
14 called to his attention by any taxpayer interested therein, shall 
l 5 forfeit twenty dollars. 

Sec. 42. No new building, addition or improvement shall be 
2 assessed until it is so far finished as to be fit for use, but the 
3 material in the same shall be entered in the personal property 
4 books and assessed as provided by this chapter. Any assessor 

. 5 who refuses to comply with this or any of the preceding sections 
6 shall forfeit fifty dollars. 

Sec. 53. While making such assessment, it shall be the duty 
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2 of the assessor and assistants to see every person in his county 
who is liable to taxation therein upon property or capitation, and 
obtain from him the sworn statement of his personal property, 
but it shall likewise be the duty of every person liable to taxation 
to make a report of his property to the assessor, whether called 
upon to do so or not; he shall at the same time collect from every 
male person, over the age of twenty-one years, a capitation tax of 
one dollar for the support of free schools, and shall also collect 
the road capitation tax from all persons liable therefor, and de
liver to such person a receipt therefor; in case any person liable 
therefor shall fail or refuse to pay such capitation, the assessor 
shall levy upon and take into his possession property or effects 
of the delinquent sufficient to pay said capitation taxes and the 
cost of levy and sale; the assessor shall have, as to said capitation 
taxes, the same powers of levy and sale and of collection as is vested 
in the sheriff for the collection of taxes and he shall be entitled to 
the same fees; the assessor shall, not later than the fifteenth day of 
each month, turn over to the auditor all capitations for state school 
purposes collected by him during the previous month and not 
paid over, less commissions of ten per cent, to which the assessor 
shall be entitled for collection; he shall also at the end of each 
month turn over to the sheriff all capitations collected for district 
road purposes and not paid over. At the levy term of the county 
court the assessor shall make report to said court of all capitations 
collected for state school purposes, and all capitations collected 
for district road purposes, the names of those from whom collected, 
the names of all delinquents, and the cause of delinquency in each 
case; the said report shall be verified by the affidavit of the 
assessor; said assessor shall not thereafter for the year have 
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31 authority to collect capitations, but a copy of said report shall be 
32 by the county court turned over to the sheriff, who shall forth-

33 with proceed to collect all capitations remaining unpaid whether 

34 or not they appear upon said report; the assessor shall be charged 

35 by the county court with all delinquencies appearing in his said 

36 report, and likewise with all delinquencies not reported by him 

37 but afterwards ascertained or reported by the sheriff, or ascer-

38 tained in any other way, and credited with all collections �n that 

39 account made and paid over to the sheriff; he shall also be credited 

40 with such delinquencies as the county court shall be satisfied 
41 could not have been collected either by the assessor or sheriff, by 

42 the exercise of due diligence, and in case the sheriff shall fail to 

43 use due diligence in the ascertainment and collection of such 
44 delinquencies, he and his sureties, on his official bond, shall be 

45 liable to the assessor for all damages sustained by him, on that 

46 account; the assessor shall, in addition to other bonds required of 

47 hill!, give bond in a penalty to be fixed by the county court, of 

48 not less than four thousand dollars nor more than twenty thousand 
49 dollars, and conditioned for the faithful performance of his duties 

50 under this chapter. 

51 It shall be the duty of the. state tax commissioner to prepare 

52 and furnish to the assessors· all tickets, blanks and forms necessary 

53 for the purpose of this section; the tickets so furnished for each 

54 Cl)lmty shall be numbered consecutively, and the assessor shall 

55 account for ench ticket furnished him, as well as for the taxes 

56 collected. 
57 Any assessor, assessors or assistant assessors failing to account 

58 for and to turn over, within the time herein fixed any money or 

59 moneys collected by them under the provisions of this section, shall 

60 be guilty of embezzlement. 

Sec. 59. Every assessor shall ascertain and list for taxation all 

2 white and colored persons over the age of twenty-one years, 

3 residing in the county on the first day of the assessment year, and 
4 not exempted by the county court from taxation on account of 
5 bodily infirmity, and shall include in t}.le said list all persons 
6 who remove into said county between the first day of the assess-

7 ment year and the tiri1e the assessor's books are made out; but 

8 persons who pay the capitation tax in one county shall be exon-
9 erated from paying the same in any other for that year, but as 



.ti86 ASSESSMENT OF TAXES [CH. 152 

10 evidence of payment must produce the capitation tax receipt when 
11 required by the assessor to do so. 

Sec. 93. As soon as possible after the board of public works 
2 shall have procured the necessary information to enable it to do 
3 so, and, at the latest, before the first dny of June, said board shall 
4 proceed to assess and fix the true and actual value of all property 
5 of said owner or operator hereinbefore required to be returned, so 
6 far as the said board has been able to ascertain the same, in each 
7 county through which the railroad, car line, cars, express, telegraph 
8 telephone or pipe line of any such owner or operator runs, and in 
9 which any property to be assessed is located. In ascertaining such 
9-a value the board shall consider the return, if any, 

10 made by the owner or operator, and any return which 
11 may have been previously made by such owner or operator, 
12 and all the evidence and information it has been abll; 
l3 to procure by the· means aforesaid, and such as may be 
l4 offered by such owner or operator. When the board of public 
l5 works has assessed any property hereby required to be returned, 
16 and has determined the valuation thereof, such assessment and 

.17 valuation shall be entered of record in the book of minutes of its 

18 proceedings, and shall be certified by the secretary of the board to 
19 the auditor. Nothing in this chapter contained shall be construed 
20 to require the assessment by the board of public works of any part 
21 of the railroad, telegraph, telephone or pipe line until such part 
22 is so far completed as to be fit for use. But material held by any 
23 railroad, telegraph, telephone or pipe line company shall be re-
24 turned to the board of public works for assessment 
25 as personal property. As soon -as such assessme1!t is 
26 made, the secretary of the board shall notify the owner or 
27 operator affected thereby of the amount thereof by written notice 
28 deposited in the postoffice, addressed to such owner or operator at 
29 the principal office or place of business of such owner or operator. 
30 Such assessment and valuation shall be final and conclusive, unless 
31 the same be appealed from in the manner following, within thirty 
32 days after such notice is so deposited. 

Sec. 108. From · the information obtained, as aforesaid, the 
2 assessor shall proceed to make up his -personal property book as 
3 follows: He shall enter therein the names and postoffice addresses 
4 of the o,vners of personal property and of other persons liable 
5 to capitation tax, alphabetically arranged by districts; and op-
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6 posite the name of each person, in separate columns, the persons 
7 and subjects of taxation with which he is chargeable; that is to 

· 8 say: (a) the number of white male and female residents over 
9 the age of twenty-one; -riot exempt from taxatiou on account of 

10 bodily infirmity; (b) the number of colored male and female 
11 residents over the age of twenty-one, not exempt from taxation 
12 on account of bodily infirmity; (c) the number of horses, mules," 
13 asses and jennies, and the value thereof; ( d) the number of 
14 cattle and the value thereof; (e) the number of sheep and the 
15 value there.of; ( f) the number of hogs and the value thereof; 
16 (g) the value of farming and gardening utensils and implements; 
17 (h) the v:alue of agricultural products and products of animals; 
18 (i) the value of mined or manufactured products; (j) the number 
19 of automobiles and the value thereof; (k) the mun-
20 her of bicycles, carriages, carryalls, gigs, buggies, coaches, hacks, 
21 wagons, carts, drays, and other vehicles not included as farming 
22 utensils and the value thereof; ( o) the value of household furni-
23 ture, furnishings and equipment, including musical instruments, 
24 gold and silver plate, jewelry, time pieces, etc.; (but articles 
25 assessed as property used in connection with any trade or business, 
26 or as tangible personal property of any incorporated company, 
27 shall not be enumerated under items g, h, i, j, k, or o) ; (p) the 
28 value of all tangible personal property of any incorporated com-
29 pnny, and of the tangible personal property used in connection 
30 with any trade or business; (pp) the value of all chattels real of 
31 every person, firm or incorporated company; ( q) the value of 
32 all tangible property not otherwise assessed; (u) all money, bonds, 
33 credits and investments; ( v) in case the shares of 
3'4 any bank, trust company or banking association are assessed, the 
35 names of the owners thereof, and the value thereof, which names 
36 shall be arranged alphabetically under the names of each bank, in 
37 a separate list following the other entries in said book, for the 
38 magisterial district u1 which shares are as!:essed; (w) the total 
39 amount of all personal property included in the foregoing terms; 
40 (x) the aggregate of the indebtedness allowE:_d to be deducted un
·41 der section sixty-seven of this chapter; (y) the net sum shown 
42 after deducting such indebtedness from the total amount of 
43 money,_ credits and investments; (z) the whole amount of the 
44 taxes due from each corporation, firm and individual and not 



,588 SA.LE DELINQUENT LANDS [CH. 153 

45 assessed on the land books, which taxes shall be assessed on the 
46. net sum shown as aforesaid. 
47 All acts and parts of acts coming within the purview of this act 
48 and inconsistent therewith, are hereby repealed. 

CHAPTER 153 

(Senate Bill No. 239-Mr. Chapman.) 

AN ACT to amend and re-enact sections six and forty-nine of chapter 
thirty-one of the code concerning sales of lands delinquent for 
the non-payment of taxes, and providing for publications of 
notices of sales, and lists of lands sold for such delinquent taxes. 

[Passed April 27, 1921. In ctrcct ninety dnys from pasRni;c. Uccnmc a law 
without the approvnl ot the Go,·croor.J 

&'l:c. 
I.I. Snle or lnnds dclloqlicot for taxes: 

f:orm of notice; time. mnoncr nud 
pince or snlc; posting of notice 
from auditor; cost of publlcntloo, 
bow pnld; sberltr to post ootlccs 
If ncwspnpcrs refuse to publish : 
tnxes costs, etc., mny be pnld 
sberllr before • sntc; sbcrur oc, 

mn kc return to n mil tor. 
49. Publlcnlion of notice of soles or 

1,ropcrty sold for tnxcs: form of; 
JJrvpcrty, how rcdet'IIICfl ofter 
,a!c: costs of puhllcnllon, bow 
po Iii : whcrr no ncwspnpcr wlll 
publish sbcrltr must post lists of 
property sold. 

Be it enacted by the Legislature of ·west Virginia: 

That sections six and forty-nine of chapter thirty-one of the code 
of West Virginia, be and the same are hereby amended and re-enacted 
so as to read as follows : 

Section 6. Within ten days after receiving such lists the 
2 sheriff or collector shall make out and cause to be published, once 
3 in each week for four successive weeks, in two newspapers repre-

4 senting the two political parties casting the greater vote in the 
5 county, if two such newspapers are so published, otherwise in 
6 some newspaper published in the county, prior to the day of sale, 
7 an abstract of such list, in form or effe�t as follows: 
8 "Notice is hereby given that the following described tracts 
9 or lots of land in the county of ..................... , which 

10 are delinquent for the non-pa}'lllent of taxes for the year (or 
11 years) 19 ..... : will be offered for sale by the w1dersigned 
12 sheriff ( or collector) a.t pablic auction at the front door of the 
13 court house of said county, between the hours of ten in the morn-
14 ing and four in the afternoon on the ......... day of.· ........ . 
15 19. . . . . Each tract or lot, or so much thereof as shall be neces-
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16 sary, will be sold for so much cash as is sufficient to satisfy the 
17 nmount due thereon, as set forth in the following table: 
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18 "Any of the aforesaid tracts or lots may be redeemed by the 
19 payment to the undersigned sheriff ( or collector) before sale, 
20 of the nmount due thereon. 
21 Given under my hand this ........ day of ........... : ... . 
22 19 ..... 
23 A ................. B ............. . 

24 Sheriff ( or collector)." 
25 'l'he real estate mentioned in such list, or so much thereof as 
26 shnll be sufficient to satisfy the taxes, with the interest on the 
27 same, and n commission of five per cent on the whole amount to 
28 the sheriff or collector, shnll be sold at public auction between 
29 the· hours of ten in the morning and four in the afternoon, on 
30 the first day of next November or December term of the circuit 
3.1 or county court of the said county, whichever may be held first 
32 after the posting ot said list and the publication of said notice as 
33 herein required; or if no term of either court be held in said 
34 county in November or December, then on the second Monday in 
35 December next thereafter, unless the said ta.xes, interest and com-
36 missions are sooner paid to the sheriff or collector ( or into the 
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37 treasury of the state. He shall also, as soon as said abstract 

38 is published the first time in newspapers, or a newspaper as the 
89 case may be, as herein required, post one of the copies received 
40 from the auditor, on the front door of the court house, with a 

41 like notice appended thereto. If the lists herein named be not 
42 received by the sheriff in time to publish such notice and make 
43 such sale in the moF.th of November or December, as herein 

44 provided for, said sale shall be commenced on the first day of a 

45 circuit or county court, whichever may be held first in the suc-

46 ceeding year next after the publication of such notice of sale. 
47 The costs of publishing such notice in newspapers, as herein 
48 required, shall be equally distributed among the several tracts or 

49 lots of land therein named, and the amount thereby apportioned 
50 to each tract or lot shall be added to the sum for which such 
51 tract or lot is sold, and the same shall be paid from the pro-
52 ceeds thereof by the sheriff or collector making the sale, except, 
53 that when any tract sold at such sale is published by the state, 
54 the sum due for such publication shall be paid out of the school 
65 fund in the treasury of the state upon the certificate of the auditor 
56· of the amount so due. But if one or more of the tracts or lots are, 
57 in any respect, not printed in such newspaper as the same is 

58 stated and set out in the abstract furnished by the sheriff for 
59 publication, no compensation shall be paid for the publication of 
60 such tract, and no sale of any such real estate as is sold .by such 
61 sheriff as aforesaid, or deed thereafter to the purchaser thereof, 
62 shall be, in any way or manner affected by reason of any mistake 
63 in the publication, or posting of such list or notice, or of the 
64 notice mentioned in section forty-nine of this chapter, in llllY 

65 newspaper in which the same is published, or by the sheriff or 
66 collector posting the same, as to the name of the owner, the 
67 quantity or location thereof, the amount for which it is to be 
68 sold, the year or years for which it is delinquent, or otherwise. 

69 If there is no newspaper published in the county, or if no news-

70 paper published therein will publish such list and notice for 
71 the compensation provided by law, then the sheriff shall set 
72 up one of the lists so received by him · as aforesaid . at the 

73 front door of the court house of his count.y, with the 
74 notice of sale therein provided for attached thereto,, at least 
75 four weeks before the time stated in suchc notice, at which 
76 such sale will commence, and shall post a written or print-
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77 ed copy of such notice (but not of such delinquent list) 
78 at some public place in each magisterial district of his county, 
79 at least twenty days before sale. In such case the notice shall 
80 state that the delinquent list has been posted at the door of 
81 the court house of the county. Such taxes, costs of publication and 
82 commissions, may be paid to the sheriff or collector at any time 
83 before such sale, and he shall make a list of the real estate within 
84 the county, the taxes on which were paid to him, as aforesaid, 
85 and return the same to the auditor. After such sale as in the 
86 succeeding section is mentioned, if any of such real estate be not 
'>7 sold as therein required, it shall be presumed that such taxes, 
88 interest and commissions were paid, in the absence of proof to the 
89 contrary. 

Sec. 49. .It shall be the duty of the sheriff or other officer 
2 making sales of lands by virtue of this chapter, within one month 
3 after such sales are closed, to cause to be published in two news-
4 papers representing the two political parties casting the greater 
5 vote in the county, if two such newspapers are so published, other-
6 wise in some newspaper published in the county (if only one be 
7 printecl therein), a list of all the sales made by him as aforesaid, 
8 describing the tracts as well as the quantity of land sold, and to 
9 whom sold, once each week for four successive weeks, which 

10 publication shall be made, in all respects, subject to the provisions 
11 of section six of this chapter, and shall be in form or effect as 
12 follows: 
13 "List of real estate sold in the county of ................. , in 
14 the month (or months) of. ................... , 19 .... , for the 
15 non-payment of taxes charged thereon for the year (or years) 
16 19 .... and purchased by individuals: 
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·17 The owner of any real estate above described and sold, his heirs 
18 or assigns, or any person having a right to charge such real estate 
19 for a debt, may redeem the same by paying to the purchaser, his 
20 heirs or assigns, within one year from the sale thereof, the amount 
21 specified in the last column of the above table, and such additional 
22 taxes thereon as may have been paid by the purchaser, his heirs or 
23 assigns, with interest on such purchase money and taxes at the 
24 rate of twelve per centum per annum, from the time the same 
25 may have been so paid. 
26 Given under my hand this ...... day of . ........... 19 ... . 
27 A ................... B .................. . 
28 Sheriff ( or collector).". 
29 The sheriff shall include in the costs of publication to be paid 
30 by the purchaser, the costs of such publication as fixed by law, 
31 which shall be the amount so fixed by law to each newspaper 
32 publishing the same. If there be no newspaper published in the 
33 county, or if no newspaper published therein will publish such 
34 notice for the compensation provided by law, it shall be the duty 
35 of the sheriff to post in the most public place, in each magisterial 
36 district in his county, a list of all sales by him so made, describing 
37 the tracts as well as the number of acres sold, and to whom sold. 
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CHAPTER 154 

(House Bill No. 53-Mr. Nutter.) 

.AN .ACT providing for the establishment of the state industri-al 
home for colored girls. 

I l'ass1•cl �\pril 2ri, 1021. In clfect ninety day" from passage. .\pproved by the 
Governor .\lay 2, l 021.) 

F>:c. 
I. J,:"tabllshlni; the stn tc Ind ust rlnl 

home for colore,l b'1rls: qunllfkn
tlou anti duties of superintendent. 

:.!. H�- whom. sltr.. J>lnns nn,l hulhllngs 
to he selected. 

SEC. 
3. Girls cllgible for admission to  

home; when committed on com
plnlnt or parents. etc.: when com
mitted nrter convicted or crime. 

4. Contrnl or etlucntlonnl all'nlrs or 
Institution. 

He it enacted by the Legislalti.rc of West Virginia: 

Section 1. There is hereby established a state institution to 
2 be known as the state industrial home for colored girls. It shall 
3 bcloug to that class of institutions mentioned in section three of 
4 chapter fifty-eight of the acts of one thousand nine hundred and 
5 nine, and shall be managed and controlled as provided in said act, 
G all the provisions whereof shall be as applicable to said home as 
7 if the same were named in said section three of said nrt. The 
8 chief executive officer thereof shall be the superintendent, who 
0 shall be a citizen of the !;tate of West Virginia, and a persoll of 

10 good·executivc ability, and shall be appoint.eel by the governor with 
11 the advice and consent of the senate. 

Sec. 2. The state board of control and the advisory 
2 council to the state board of education, shall jointly se-: 
3 lect a suitable site for such home and provide plans 
4 for the necessary buildings as soon as :practicable after this 
r, net shall go into effect; nnd thereafter nil the provisions of·said 
6 chapter fifty-eight of the acts of one thousand nine hw1dred and 
7 nine, and of chapter twcnty-scYell of the nets of one thousand nine 
8 hundred and eight :md of chapter forty-five of Barnes' code of one 
O thousand nine hundred and sixteen shall govern herein ns far as 

10 applicable. 
Sec. 3. Girls eligible to be recei,·cd i11to said home are thosc-

2 who are from seven to eighteen years of age, and who may be com-
3 mitted by any justice of the pence of this state, on complaint and 
4 due proof made to him by the parents, guardian or next friend of 
5 such girl, that by reason of incorrigible or vicious conduct, such 
6 girl has rendered her control beyond the power of such parent, 
7 guardian or next friend, and made it manifestly best that such 
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8 girl should be placed in said home; or by any criminal, circuit 
9 or intermediate court of this state. Girls may be so committed 

10 for vagrancy up to eighteen years of age, or where parents, guard-
11 ian or next friend agree and contract with the board of control 
12 for their support and maintenance, or girls up to fifteen years of 
13 age, who may be found in houses of ill fame or assignation houses, 
14 upon conviction thereof before any justice of the peace, mayor of 
15 a town or city; or girls convicted by any of the courts of this 
16 state of felony or misdemeanor, punishable by imprisonment, the 
17 judge in his discretion, instead of confining such girl in the county 
18 jail or sending her to the penitentiary, may transfor such girl so 
19 convicted to said home, from any county of this state; provided 
20 there is room there for such girl. Every girl committed to said 
21 home shall remain there until she is twenty-one years of age, 
22 unless sooner discharged. 

Sec. 4. The state board of education and the advisory council 
2 thereto shall have supervision and control over the educational 
3 affairs of this institution. 

CHAPTER 155 

(House Bill No. 54-MI". Nutter".) 

AN ACT providing for the establishment of the state industrial 
school for colored boys. 

[ Passed Ap111 25, 1921. In crrcct ninety days from vnssng,1. .-\oorovetl by the 
Governor, Jlfny 2, 1021.J 

SEC. 

1. State lodustrlnl school for colored 
boys. estnhllsbecl : bow mnnnged : 
quallflcntlons 1111<.1 appointment oC 
superln tencleol. 

2. Site and plans Cor buildings_ bow 
selected. 

St:c. 
:l. Co1111nltments to school, by ju,.. 

tlces or the pence. 
4. Snme. hy courts of record. state 

nncl nntlonnl. 
;";. Control or educational atfulrs of 

school. 

Be it enacted by the Legislatm·e of West Virginia: 

Section 1. There is hereby established a state institution to 
2 be known as the state industrial school for colored boys. lt shall 
3 belong to that class of institutions mentioned in section three of 
4 chapter fifty-eight of the acts of one thousand nine hundred and 
5 nine, and shall be managed and controlled as provided in said 
6 act, all the provisions whereof shall be as applicable to said school 
7 as if the same were named in said section three of snid net. The 
8 chief executive offir.er thereof shall be the superintendent, whf! 
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9 shall be a citizen of the state of West Virginia, and a person of good 
10 executive ability, and shall be appointed by the gover�or with the 
11 advice and consent of the senate. 

Sec. 2. The state · board of contro: and the advisory 
2 council to the state board of education shall jointly se-
3 lect a suitable site for such school and provide plans 
4 for the necessary buildings as soon as practicable after 
5 this act shall go into effect; and thereafter all provisions of said 
6 chapter fifty-eight of the acts of one thousand nine hundred and 
7 nine, and of chapter seventy of the ·acts of one thousand nine hun-
8 dred and thirteen and chapter forty-five of Barnes' code of one 
9 thousand nine hundred and SL"\':teen shall govern herein as far 

10 as applicable. 
Sec. 3. Any male youth under the age of eighteen, and not 

2 under the age of ten years, may be committed to and received into 
3 the state industrial school for colored boys, for the reason and in 
4 the manner following: (a) By a justice of the peace of the 
5 county in which he resides, on complaint under oath and due proof 
6 made to him by the parent, guardian or other persons having the 
7 custody and control of such youth, that by reason of incorrigible 
8 or vicious conduct such youth has rendered his control beyond 
9 the power of the parent, or guardian or such other person, and 

10 made it manifestly requisite that, from regard for the morals and 
11 future welfare of such youth and the peace and order of society, 
12 he shall be placed in said school. (b) By the same authority, 
13 upon complaint under oath, and due proof before the justice that 
14 such youth is a vagrant, incorrigible or vi,cious in disposition and 
15 conduct, nnd that his parents, guardian, or other person having 
16 custody of or authority to control l1im, are depraved or otherwise 
17 unfit, unwilling or unable to exercise care or discipline over such 
18 youth. 

Sec. 4. Whenever any male youth under the age of eighteen 
2 years, shall be convicted in any of the courts of this state of felony 
3 or a misdemeanor, punishable by imprisonment, the judge of said 
4 court in his discretion, and with reference to the character of the 
5 industrial school as a place of correction and not punishment, in-
6 stead of sentencing said youth to be confined in the penitentiary or 
7 county jail, may order him to be removed to and confined in the 
8 said industrial school, to remain until he shall have arrived at the 
9 age of twenty-one years, unless sooner discharged by the state 
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10 board of control. Male youth under eighteen years of age, con-
11 victed in any of the courts of the United States for the districts 
12 of West Virginia, of any offense punishable by imprisoument, may 
13 also be received into said industrial school upo11 such regulations 
14 and such terms as to their maintenance a11d support as may be 
15 prescribed by the state board of control, and assented to by the 
l6 proper authorities of the United States. 

Sec. 5. The state board of education am1 the advisory board 
2 thereto shall have supervision and control over the educational 
3 affairs of said school. 

CHAPTER 156 

(House Bill No. 196-Mr. McClintic, of Kanawha.) 

AN ACT to provide for the employment of counsel in counties with a 
population of one huntlred thousand or more for the purpose of 
furnishing legal advice to the county court, to conduct litiga
tion of a civil character to which the county court is a party and 
to fix the compensation of such counsel. 

I I'osseli April 19. 1!)21. I II clfN·t from p11s811gc. .\ p1,ro,·,,,1 by I he Governor 
.\pril ao. rn21.1 

&°EC'. 

I 
1. Ccrtnln county courts. together 

wltll judge or circuit court to 

c•mploy l<'�nl council In mnttcre 
of a <:h·il nature; c·ouuty court to 
fix comJlPn�nt Ion: rcmovnl. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The county court of any county, ha,·ing a popula-
2 tion, according to thti last official census of one hundred thousand 
3 or more, together with the judge of the circuit court of such 
4 county, shall have authority to employ such legal counsel as they 
5 may deem necessary for the purpose of advising such county court 
6 touching all matters of a civil character and to conduct any litiga-
7 tion of a civil character to which the couuty is a party. The 
8 county court shall also have authority to fix the compensation of 
9 any cotrnsel so employed which shall not exceed the sum of four 

10 thousand dollars annually and to pay the same out of the county 
11 treasury. Any such counsel so employed may be removed at the 
12 pleasure of the county court. 
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CHAPTER 157 

(House Bill No. 246-Mr. McCllntlc, of Kanawha.) 

AN ACT to create a commission, known as the "State Sinking Fund 
Commission", and to prescribe its powers and duties relating to 
administering interest and sinking funds for the bond issues of 
the several counties, districts, school districts, independent school 
district and municipalities of the state. 

I Pnsscd April 14. 1921. In eQ'ect ninety days lrom passui;e. Approved by the 
Go,·ernor April 22. 1!>21.) 

!•}:l'. SEC. 
1. Creating '"State Sinking Fund Com- U. Snmc; to mukc nnnuul statement 

mission;.. memlJcrs nn(I orgnn- to tnxlng districts or lery re-
lza t Ion : record or proceedings. pulred : officers or taxing districts 

2. Commission; authorize(! to appoint to make reports to commission. 
nsslstnnt secrctnry nn(I other i. Interest or Interest coupons nn(I 
necessnr.\" assistants; expenses or, IJonds or taxing districts pnyalJle 
how pnld. nt office or stnte treasurer. 

3. f,"nrne: 1luty to ndmlolster lnter�st 8. rro,·lslons ror deposit or Interest 
nml sinking funds of bond Issue nn,I sinking funds; If deposit In-
of counties. ct<'. sumclcot. tnxlng district to re-

4. Snmc: to lm·cst sinking fund; pro- mil: duty or stntc olllclnls lo con-
. ,·lslons governing ln,·estments. ncctlon with money collected by 

ii. Sa111e: to keep separate accounts them. 
for ench bond Issue ; to render !l. Boncl Issues to be otrered to com-
stn te111cnts to tnxlog districts 111lsslon; nctlon or commission; 
h,wlng outstnndlng IJonds; sur- not to conflict with ln\"cstment 
render coupons nnrl bonds pol(!: of workmcn·s compensntlon fund. 
stnte trensurer to be custodian or 10. Whl'n net docs not npply; lncon-
l)on(ls. slstent nets repealed. 

Be il enacted by the Legislature of West Virginia: 

Section 1. A commission to be known as the "State Sinking 
2 Fund Commission" is hereby created. The state tax commissioner, 
3 secretary of state, state auditor and state treasurer shall be ex-
4, offici:o members of and constitute said commission. The state tax 
5 commissioner shall be chairman and the secretary of state, secretary 
6 of said commission. A minute ·record shall be kept by said commis-
7 sion, in which shall be entered a record of all of. its proceedings. 

Sec. 2. The commission is hereby authorized to employ an 
2 assistant secretary and such other employees as may be necessary 
3 to carry out the purposes of this act, who shnll hold their posi-
4 tions at the pleasure of the commission. All expenses incurred 
5 by the commission in the administration of this act, including 
6 traveling expenses, when absent from the capital and engaged in 
7 the business of the commission, shall be paid as other clainis against 
8 the state out of any appropriations made by the legis�ature for 
9 such purpose. 

Sec. 3. It shall be the duty of the state sinking fund commis-
2 sion to administer all interest and sinking funds required for the 
3 bond issues of the several counties, districts, school districts, inde-
4 pendent school districts and municipalities of thl:l state. 
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Sec. 4. It shall be the duty of said commission to keep all sink-. 
2 ing funds, under its control, invested. The sinking fund shall 
3 be fi.rst. invested in the taxing districts' own bonds, if the same 
4 are available for purchase.· If no such bonds can be purchased for 
5 investment or retirement, then it shall be the duty of the com-
6 mission to invest the sinking funds in bonds issued by other taxing 
7 districts of the state. Provided, however, that the bonds so pur-
8 chased mature before the bonds mature for which the sinking fund 
9 was created. Before any bond shall be purchased by said com-

10 mission, either for investment or retirement (unless the same 
1� mature according to the condition of the bond), the purchase must 
12 be authorized by a recorded vote of said commission, showing the 
13 approval of three-fourths of all the members. No bond shall be 
14 purchased at a greater rate than par and accrued interest. The 
15 interest fund shall be used for the purpose of paymg the interest 
16 on the outstanding bonds as the same falls due. 

Sec. 5. Separate accounts shall be kept for each bond issue 
2 o{ each trucing district of the state, showing in detail all receipts 
3 and disbursements. Every six months, said commission shall ren-
4 der to each taxing district of the state, having outstanding bonds. 
5 a statement showing the condition of its interest and sinking 
6 funds, together with all receipts and disbursements of the pre-
7 ceding six months. At the same time the commission shall sur-
8 render to the taxing district the coupons and bonds paid, which 
9 have been cancelled. All bonds purchased by the commission as 

10 an investment for the funds s�all remain in the custody of the 
11 state treasurer, until the same mature and are cancelled. 

Sec. 6. The commission shall, annually, at least thirty days 

2 before the time for making up the estimate for levy purposes, 
3 render to each taxing district having outstanding bonds, a state, 
4 ment showing the levy required to pay the interest on and create 
5 a sinking fund for the retirement of the district's outstanding 
6 bonds. 
7 The officers of each taxing district having outstanding bonds 
8 or issuing bonds shall make reports relating thereto to the state 
9 sinking fund commission, in the manner and form prescribed by 

10 the chief inspector and supervisor of public offices. 
Sec. 7. All interest or interest coupons and bonds (at their 

2 maturity) of the several taring districts of the state shall be pay
a able at the office of the state treasurer out of the fund provided by 
4 section eight of this act. 
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Sec. 8. All interest and sinking funds on hand July first of 
2 each year and belonging to the counties, districts, school districts, 
3 independent school districts or municipalities of the state, shall be. 
4 by the treasurer or collector thereof, not later than the following 
5 December, deposited in a state depository within the county or 
G within the district or municipality, if there be a state depository 
"l therein, to the credi_t of the state. Provided, however, that one
s half of all interest and sinking funds on hand July first, nineteen 
9 hundred and twenty-oue, shall be so deposited in a _state deposi-

10 tory not later than the following December, and the balance not 
11 later than the following June. 
12 Whenever the amount deposited to the credit of the state for 
l 3 any taxing district is not sufficient to meet the interest falling due, 
14 it shall be the duty of the treasurer or collector of said taxing 
15 district to remit a sufficient amount, of interest and sinking funds 
16 that may be in his hands, to meet the interest then due upon being 
17 notified of the fact by the state sinking fund commission. 
18 Interest and sinking funds, collected by state officers on account 
l 9 of the bond issues of the taxing districts of the state, shall be paid 
20 into or placed to the credit of the state interest and sinking fund 
21 at the same time as other taxes a.re paid to the taxing districts. 
22 'l'he state auditor and state treasurer shall carry an account to 
23 be known as the state interest and sinking fund. All of said . 
24 deposits shall be carried as a part of said fund. 

�ec. 9. It shall be the duty of every county, district, school 
2 district, independent school district or municipality issuing 
3 an_v ho11ds to offer the i;nme m writing to the ;::tate 
4 i;inking fund commission, prior to advertising the same 
5 for sale, and the state sinking fund commission shall, 
6 within twenty <lays after receiving such offer, accept the same and 
7 purchase said bonds or any portion of same at par and accrued in-
8 terest or reject such offer. Provided, however, that nothing in 
9 this act shall prohibit the state board of public works from pur-

10 chasing bonds as an investment of the workmen's compensation 
11 fund as provided by the workmen's compensation act. The offer 
12 to and the acceptance by the state sinking fund commission shall 
13 be contingent to the right of the board of public works to first 
14 purchase. 

Sec. 10. This act shall not apply to any bond issue in this state 
2 heretofore made, wherein the ordinance or order of the taxing 



GOO LEVY FOR NEW ComtT Housiss [Cce. 158 

3 body issuing the snme contains a provision, conditioned by the 
4 bond, for � special administration of the interest and sinking 
5 funds, which would be inconsistent with the provisions of this 
(j act. 
7 All nets or parts of nets inconsistent with this net nre hernhy 

repealed. 8 

CHAPTER 158 

(House Bill No. 274--Mr. Zimmerman.) 

AN ACT to amend and re-enact section 011e of chapter sixty of the 
acts of the legislature of West Virginia at the regular session of 
one thousand nine hundred and seventeen, authorizing additional 
levies for the complel-ion of a new court house in any county, or 
to make permanent repairs to any court house now in use, and 
to complete the same under -existing law. 

[ Passed March 17. 1!)21. To lt1ke cl!'ect fro111 pus�ag-e. 
Go,·ernor )larch 10, 1!121.J 

:;�:c. 

1. 1;:peclal levy for co111pletlug or muk• 
Ing permanent rcpnlrs to court 
houses; amount nnd number of 
yen rs to COD ti nue. 

Be it ena,r,;ted by the Legi<Jlafore of West l'frginia: 

.\pprovetl by the 

That section one of ·chapter sixty of the acts of the legislature of 
West Virginia at M1e regular session of one thousand nine hundred 
and senmteen be amended and re-enacted to read as follows: 

Section 1. That the county court of any county wherein the 
2 construction of a new court house has been begun, or any court 
3 house now in use is in need of permanent repairs, nnd for which 
4 ti1e leYies provided for in chapter ninety-two of the acts of the 
5 regular session of one thou�and nine hundred and fifteen wiH not 
6 raise sufficient money to complete such court house, or make per-
7 manent repairs to any court house now jn use, may, in addition to 
8 th-a levies prov·ided for in the chapter aforesaid, lay a special build-
9 ing levy annually, not to exceed thirty cents on the one hundred 

J.0 dollars valuation on the taxable property in said county, for such 
11 number of years as may be necessary, for the sole pul'pose of rais-
12 ing funds to complete such new court hou�e, or to make perma
l 3 uent repairs to any court house now in use. 
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CHAPTER 159 

(House Bill No. 304-Mr. McClintlc, of Kanawha.) 

AN ACT to amend and re-enact section eighty-one-a-twelve of chapter 
fifty-four of the code of West Virginia of one thousand nine hun
dred and sixteen, relating to compensation and fees of the com
missioner of banking and assistants. 

I Pn.,sed April 19. 1921. To et!'ect ninety tlnys from pnssnge. Hecnme n. lnw 
without the npprovnl or the Goveruor.] 

SJ-u-12. Commissioner of hnnklng; 
�.:... -

I snlnn- nntl expenses; nsslstnnt 
.. �omnll�sloncrs: snlnry nncl ex• 
penses; fees to be paid by books, 

hulltllng ontl loon nssoclntlons. 
etc-., for cxnmlnatlons; ,ulclltlon· 
:ii nsslstnnt commissioner to ex
amine hullcllng and lonn nsso
cln tlons; snlory or. 

Be it enacted by the Legi:Slalure of West Virginia: 

That section eighty-one-a-twelve of chapter fifty-four of the code of 
West Virginia, one thousand nine hundred and sixteen,. be amended 
and re-enacted so as to read as follows: 

Section 81-a-12. For making such examinations and for pre'-
2 paring and preserving all records and reports contemplated in this 
3 act, the said commissioner of banking shall be paid the sum of 
4 five thousand dollars per annun1 salary, and necessary expenses 
5 out of the state t�easury by proper warrant drawn by the auditor 
(i upon the treasurer. nud the three assistant commissioners of bank-
7 ing shall each receive the sum of thirty-five hundred dollars per 
8 annum salary, and necessary expenses payable upon like warrants. 
9 'l'herc shall be paid by ench of said banks, savings banks, hanking 

10 associations, trust companies and other institutions operating un-
11 der the banking laws of this sta.te, in payment for examination 
12 made b�- ,:aid comrnis,:ioncr of banking or his assistants, to the state 
13 ns follows: For the first twenty-five thousand dollars of assets, as 
l 4 shown by the books thereof on the day of examination, forty dol-
15-:16 lars, and two cents for ench additional one thousand dollars of 
17 assets. '!'here shall be paid by each of said building and loan as-
18 sociations and other institutions operating under the building 
19 and loan Jaws of this state, in payment for examinations made 
20 by the commissioner of ba11J..i11g or his assistants to the state as fol-
21 lows: For the first one hundred thousand dollars of assets, as 
22 shown -by the books tl1ereof on the day of examination, twenty-
23 five dollars, and two cents· for each additional one thousand dol-
24 lars of assets; and said commissioner of banking shall collect all 
25 such fees and pay the same into the state treasury. Provided, 
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26 that the state banking commissioner is hereby given authority to ap-
27 point one additional assistant commissioner to those provided for 
28 in section eighty-one-a-one, chapter fifty-four of Barnes' code of 
29 West Virginia, whose qualifications shall be the same as prescribed 
30 for the other assistant commissioners, whose specific duty shall be 
31 to examine, under the supervision of the commissioner of banking 
32 at least twice in each year all building and loan associations doing 
33 business in this state, in addition to such other duties as may be 
34 assigned him by the said banking commissioner. The salary of 
35 such commissioner shall be the same as provided for as�istant com-
36 missioners in another ·part of this section. 

CHAPTER 160 

(Committee Substitute for House Bill No. 375.) 
{By the Committee on Taxation and Finance.) 

AN ACT providing for the payment to the county commissioners for 
services performed, other than for services in court, in counties 
having a population of twenty-five thousand or more inhabitants. 

( Passed April 12. 1921. In elfcct niucty tlnys from pnssnge. lk<·ame a law 
without the approval oC the Governor. J 

SEC. I SEC. 
1. Compensation for county commls-

I 
2. Addltlonnl <lutles of commissioners. 

sioners Cor services other tban In :1. Jnconsistcnt nets repealed. 
court; ::.:.aount, bow determined. 

Be it enacted by the Legi.9lature of West Virginia: 

Section 1. There shall be allowed and paid out of the county 
2 treasury, as other sa!aries are paid, beginning on the first day 
3 of January, 1921, to each county commissioner in each county, 
4 which has now o� may have at any decennial census of the United 
5 States at least the number of twenty-five thousand inhab-
5-a itants or more, for services performed for such coun- · 
6 ty, concerning roads, bridges and other county busi-
7 ness by said commissioners ( other than services in court) 
8 the following sums of money, to-wit: For each county 
9 having one hundred thousand . inhabitants or more the_ 

10 sum of two hundred and fifty dollars per month for each month 
11 of their term of service, respectively, and for each county which 
12 has more than fifty thousand and l_ess than one hundred thousand 
13 inhabitants at such census, the sum of two hundred dollars per 
14 month for each month of their term of· service, respectively, nnd 
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15 for each county which has more than thirty thousand and less 

16 than fifty thousand inhabitants, the sum of one hundred dollars 
17 per month for each month of their term of service respectively, 
18 and for each county that has more than twenty-five thousand and 
19 less than thirty thousand inhabitants and not more than three 
20 commissioners, the sum of twenty-five dollars per month for each 
21 month of their term of service, respectively. 

Sec. 2. It shall be the duty of the county commissioners of 
2 each such counties to visit and inspect monthly, and oftener if 
3 needed, all road and bridge construction therein, and from time 
4 to time to visit and inspect all the roads of the county and the 
5 county infirmary or poor farm. 

Sec. 3. All acts and parts of acts in conflict herewith are here-
2 by repealed. 

CHAPTER 161 

(Houae BIii No. 533-Mr. McClintlc, of Karnawha.) 

AN ACT to provide for the control and management of the law book 
library, now known as the "State Library" at Charleston, and 
for the appointment of such persons as may be necessary for 
those purposes. 

I Passed April 21, 1921. In elTe<:t from July 1. 1921. Approved by the Governor 
April 29, 1921.) 

Su·. 
1. Stntc llhrnry In "Capitol annex;" 

C"ontrol nnd ru11tody or. 
2. l.thrnrlnns; nppolatment; bond of; 

tc•rm; ,·n<·nncy lu otl.tcc or; sal• 
ttr.r: nmount nnd bow patd; oth· 
er t?mploye,•�, apvolntment and 
c·ompen�n tlou. 

:1. J,lhrnry to l10 open under rulPI of 
M11premo court of nppenls. 

4. J.ll>rnrlnn; dntle� ns to money an<l 
hooks; ennunl r<'port by. 

S.:c. 
(i. Heport8 of supreme court ot ap-

lJ1'1tls; tluty ot llbrnrlou; bow 
tllstrlbuted nnd exchanged; re-
mnlnlng copies to secretory ot 
stntc; nddltlonnl copies furnished 
nt direction o! governor; copies 
rurnlsherl to belong to state. 

0. :Sew nud ntldltlonol books tor 
llhrnry; powers ot supreme court 
of nppcalH to purchase nnd ex
change. 

'i. lnconststrnt act• repraled. 

Be it enacted by the Legislatu.re of West Virginia: 

Section 1. The law book library now in the building known as 
2 the "Capitol Annex", in the city of Charleston, and usually called 
8 the "Sta,te Library," shall on and after the first day of July, one 
4 -thousand nine hundred and .twenty-one, be wholly under the con-
5 trol. and management and in the custody of the supreme court of 
6 appeals. 



60':I: STATE LAw· LIBRARY [CH. 161 

Sec. 2. The supreme court of appeals, ot· the judges thereof in 
g vacation, shall appoint a competent librarian to have the imme-
3 diate custody and charge thereof under the direction of the court. 
4 Such librarian shall give bond in the penalty fixed by the court of 
5 not less than two nor more than 1h·e thousand dollars, with surety 
6 thereon, to be approved by the court, and conditioned as provided 
7 for official bonds in chapter ten of the code. Such· bond shall be 
8 deposited for safe keeping with the clerk of the court. Such li-
9 brarian shall be an officer of the court and shall hold his office and 

10 be removable at the pleasure of the court. Vacancies in the office 
11 of librarian occurring during a vacation of the court may be filled 
12 by appointment in writing made by the judges of the court, or any 
J3 three of them. When, in the opinion of the court, other employees 
1-1 are needed for the proper protection and use of the library, it may 
15 employ such assistants as may be necessary for that purpose. The 
16 salary of the librarian shall be the sum of three thousand dollars 
17 per annum payable in monthly installments, and the expense of 
18 such assistants shall be fi..xed by the court and shall be paid upon 
19 order of the court. 

Sec. 3. The library shall be open u11der such rules and regu-
2 lations as may be, from time to time, prescribed by the court, and 
:J it shall be the duty of the court to adopt and ca�se to be published, 
4 as other rules of the court are published, such rules and regula-
5 tions. 

Sec. 4. The librarian shall keep full and complete aceount 
2 of all money transactions in connection with such library and 're-
3 ceipt of all books therein, and shall perform such other duties in 
4 connection therewith as may be ordered by the court. The li-
5 brarian shall make an annual rep:;rt to the court within thirty 
6 days after the close of each fiscal year, in which he shall state the 
7 number of copies of reports and session acts received by him, and 
8 what disposition he made thereof, and also what money came i11to 
9 his hands, and from what sources, during the preceding fiscal year. 

Sec. 5. The librarian shall have charge of the reports of the 
2 supreme court of appeals after the same are printed and bound 
3 and approved by the reporter, and he shall secure the copyright 
4 of the same in the name of and for the benefit of the state. As 
5 soon as practicable after any new ·volume of Ruch reports has been 
6 delivered to him, not including reprints of former volumes, he 
7 shall dispose of the same as follows: ten copies to the college of 



C1-r. 161] STAT£ LA"" LIJJR,\JIY G:J5 

8 law of West Virginia Uni,·ersity, one copy to the governor, two 
9 copies to the attorney general, one copy to the judge of every court 

10 of this state and one copy to the head of each of the subordinate ex-
11. ecutive departments at the state capital, one copy to the public ser-
12 vice commission, one copy to the state boarcl of control, one copy 
13 to the adjutant general, two copies to the department of archiYes 
14 and history, and one copy to each of any other administrative 
15 boards or commissions at the state capital. The librarian shall 
16 place five copies in the state law library at Charleston, and send 
17 five copies in the congressional law library at Washington, District 
18 of Columbia. He shall also arrange as far as ,possible to exchange 
19 four copies of each volume of said report for a like number of 
20 copies of the current volumes of the report of the court of appeals 
21 of each of the states, which said last reports he shall send one each 
22 to the state law library at Chnrlet:ton, to the college of law of West 
23 Yirg-inia TTn1versity, to the association at Charles Town, and to the 
24 Ohio county library at Wheeling. The remaining copies of said 
25 reports of the supreme court of appeals the librarian shall deliver 
26 to the secretary of state, to be disposed of by said secretary as pro-
27 vided by law; provided, that the govC'rnor may, in writing, cause 
28 additional copies of said reports to be furnished to any officer, 
29 court, institution or board now entitled to one or more copies; and 
30 he may also cause one or more copies of said reports to bi" fur-
31 nisbed to a11y ollicer, board, coinmissiou, institution or tribunal not 
32 named herein. The copies of s11id reports furnished to any officer 
33 or judge, or library, or board shall remain the property of the 
34 state of We.st Virginia, a11d ns to any such judge or officer the copy 
35 received by him shall be turned orer to bis successor iu office. The 
36 copies furnished to any lihrar,r, board or commission shall be 
37 safely kept therein. 

Sec. 6. The supreme court of appenls shall have the power and 
2 duty of purchasing such new nnd additional books for the library 
3 as in its opinion i;hall be proper and right and shall cause such �x-
4 changes or sales of books to be made as may be for the benefit of 
5 the library, and, in general, the court shall cause to be done and 
6 performed all things necessary and proper to keep the books of 
7 such library in good condition, and for that purpose may cause 
8 ·such catalogs to be mnde as may be proper, and all expenses nec-
9 essarily incurred under the order of the court for the purposes of 

lO this act, including postage, freight and express chnrgl;!s, i;hall be 
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11 paid out of appropriations for that purpose under the order of the 
12 court. 

Sec. 7. All -acts and parts of acts in conflict herewith are here-
2 by repealed. 

CHAPTER 162 

(House Bill No. 538--Mr. McClintic, of Kanawh.i.) 

AN ACT allowing counties of more than one hundred thousand popu
lation to lay a special levy to purchase land and erect a jail and 
ja'irer's residence thereon and put any additions or repairs to 
the court house thereof. 

[Passed April 28, 1921. In etl'.ect from passage. Approve<] IJy the Governor 
May 3, 1921.J 

SEC. 
1. S1>eclnl levy In certain counties 

for Jails and additions nnu re
pairs to court house. 

Be it enacted by the Legislature of lf est Virginia: 

. Section 1. That in counties having more than one hundred 
2 thousand population, as shown by the last preceding census taken 
3 by the United States government, the county court may for any 
4 two consecutive years hereafter, for the sole purpose of purchasing 
5 land by condemnation or otherwise, and erecting a jail and 
6 jailer's residence thereon, and making additions to the court house 
7 or repairing the same, lay a special· levy not exceeding ten cents 
8 in any one year on the -one hundred dollars valuation on the 
9 taxable property in such county, under the provisions of the C'On-

10 stitntion nnrl laws of this state. 

CHAPTER 163 

(Senate BIii No. 128--Mr. Stewart.) 

AN AC.T authorizing the county court of Taylor county to lay a special 
levy in the year one thousand nine hundred and twenty-one, and 
if necessary for the two years following, for building a jail and 
jailer's residence and repairing and improving the court house 
in Taylor county. 
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I Pnsse<l April 13, 1021. In effect from pnssnge. Approvetl by the Governor 
.·\ prll lll, 1021. J 

F.Ec. 
1. Special levy for jnll nad jailer's 

reslclencc; bow expenclccl ; sepa
rate account to be kept of fuocls. 

l3 e -,:t enacted by the Leg1·szature of West Virginia: 

Section 1. The county court of Taylor county, West Virginia, 
2 is hereby authorized to lay a special levy on all the taxable prop-
3 erty within said county in the year one thousand nine hundred 
4 nnd twenty-one for the purpose of building a jail and jailer's 
5 residence in said county and for the repair and improvement of 
6 the court house in said county, not to exceed twenty cents on each 
7 on-e hundred dollars valuation of taxable property in said county; 
8 and, if the amount raised by such special levy laid in the year one 
9 thousand nine hundred and twenty-one is not sufficient for the 

10 purposes herein specified and it is necessary to raise sufficient 
11 funds for such purposes, the county court of said county is 
12 authorized to lay such levy in the two succeeding years of one 
13 thousand nine hundred and twenty-two and one thousand nine 
14 hundred and twenty-three. Such levy shall be called a special 
15 jail and repair levy and the funds derived therefrom shall be 
16 used for the purposes herein specified and no other, and a separ-
17 ate account shall be kept of all receipts and disbursements in said 
18 funds. 

CHAPTER 164 

(Senate BIii No. 361-Mr. Shaffer.) 

AN ACT to amend aud. re-enact section one, chapter seventy-nine of 
the acts of the legislature of one thousand nine hundred and 
nineteen, authorizing a special levy for the completion a_nd the 
payment in full of a new jail in the county of Logan. 

I Paoscd April 12, 1021. 

:,;..).:c. 

In �rrect from passage. A pprovt'd by the Governor 
April 10, 1021.] 

1. Sr,cdn I Jnll Je,·:, ; amount ; how 
cxpcndccl. 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of completing or paying in full 
2 for the new jail for the county of Logan, West Virginia, at the 
3 county seat of said county, the county· court of _said county is 
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4 hereby authorized to lay a special le,·y on all the taxable property 
;; within the said county for the year one thousand nine hundred and 
6 twenty-one not to exceed ten cents on the one hundred dollars 
7 valuation of �aid property as assessed for the regular state, 
8 county and district taxation, said levy to be called a special jail 
!.l le,·y and the funds derived therefrom shall be used for said pur-

10 pose and for no other purpose. 

CHAPTER 165 

( Senate B 111 No. 205--M r. Staats.) 

AN ACT to authorize the county coul't of Wood count-.y to establish 
and maintain a law library. 

[Pnssl'd April 28. l!l21. In clfc<"t nlnct�· ,lnys from passni;e. Tlc<"amc a lnw 
without the npproval of th,• Governor.] 

1. Wood <"Ount,· law library cstnb-
�c. 

I 
lishNI. loc,i !Ion ; pu rposc ; cou n
ty court to purcha�e <·ertnin lnw 

·honks 111111 ,•qulpmcnt for snit! 
1ll1rary: monc•ys for. how rnise<.I; 
dr<·uit <"ourt to ha,·c ('Onfroi. 

Be it enacted by the J,egf�lnt111·e of H1 est -Virginia: 

That the county court of Wood county provide a law library for 
the officials of said county as follows: 

Section 1. That the county conl't of ·wood county is anthor-
2 ized to establish and maintain a law library for the use of the 
3 judge of the circuit court, the eotmty court, the attorneys-at-law 
4 practicing in said courts a1J•J all public officers of sn id county or 
5 any sub-division thereof, or any municipality thl)rcin. Said li-
6 brary shall be known and dt\signated "The Wood county law li-
7 brary," and shall be located in the conrt hnuse of �aid county. The 
8 said county court shall purchase the West Virginia rC'ports, West 
9 Virginia code and the acts of the West Virginia legislature and 

10 -equipment for said library, and for said purposes shall have nu
ll thority to lay levies and expend moneys; 7Jrouided, hou:euiJr, that 
12 no books shall be purchased for said library except upon the order 
13 of the circuit_ court for the fourth judicial circuit, or the judge 
14 thereof in vacation, and the said court or judge shall have power 
15 to make and enforce all rules and regulations for the government 
16 and use of said library. 



Cu. 167] Co:MMoN PLEAS CouRT, CABELL Co. 609 

CHAPTER 166 

(House Bill No. 102-Mr. Hunter.) 

AN ACT to amend and re-enact section nine of chapter twenty-nine of 
the acts of the legislature of West Virginia, of one thousand ni11c 
hundred and seven as amended and re-enacted by chapter 011P 

hundred and twenty-seven of the acts of the legislature of one 
thousand nine hundred and fifteen, concerning the salary of the 
judge of the criminal court of Raleigh county. 

Pussc April l!), 1921.· In eliect Crom pnssnge. Approve by the Go\'ernor April 
30, 1021.] 

HEC. 

!I. Snlnry; nmount nnd bow pnld; 
_judge <llsqunllflcd from prnctlclng 
lnw during term. 

Be it enacted by the Leg ·islature of West Virg·inia: 

'l'hat section nine of chapter twenty-nine, of the acts of the legisla
ture of West Virginia, of one thousand nine hundred and seven as 
amended by chapter one hundred and twenty-seven of the acts 
of the legislature of West Virginia, of one thousand nine hundred and 
fifteen be amended and re-enacted so as to read as follows: 

S·ection 9. The judge of the criminal court of Raleigh county 
2 shall receive for his services forty-five hundred dollars per annum, 
3 to be paid out of the county treasury of said county of Raleigh, in 
4 the same manner and at the same time as the salaries of the other 
5 county officers are paid: and he shall be disqualified from prac-
6 ticing law in all tht> courts of this state during his continuance 
7 in said office. 

CHAPTER 167 

(House Bill No. 133-Mr. Sanders.) 

/\N AC'l' to amend and re-enact section twenty-four of chapter ninety 
of the acts of the legislature of one thousand nine hundred and 
seventeen relating t:o the common pleas court of Cabell county. 

J PusKC April HI, 1!121. In eff'<'d ninety ,lnr� from pnssngr. Becnme n law 
without the npprovnl or the (;oyernor.] 

:a:•:c. 

:!4. Jurlsdl<-tlon or court; ,;ulury of 
Jud;::c; how pnhl. • 
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Be it enacted by the Legislature. of 1-V.est Virginia: 

That section twenty-four of chapter ninety of the acts of the legis
lature of one thousand nine hundred and seventeen, relating to the 

common pleas court of Cabell county, be amended and re-enacted so as 
to read as follows : 

Salar-y of Judge; How Paid. 

S·ection 24. The said court shall have jurisdiction common 

2 and concurrent with the circuit court of said county, to try and 
3 determine all civil cases appealed from justices of the peace, and 
4 all the powers and duties conferred by law on the circuit court 
5 of said Cabell county, or the judge thereof in Yacation, insofar as 
6 the same relate to civil actions before such justices and appeals 
7 therefrom, are hereby vested in said common pleas court or its 
8 judge in vacati.on. 
9 The judge of the common pleas court shall receive for his scr-

10 vices forty-two hundred dollars annually, payable in monthly instal-
11 men ts, beginning on the :first day of January, one thousand nine 
12 hundred and twenty-one, which amount shall be provided for and 
13 paid by the county court out of the treasury of said Cabell county. 

CHAPTER� 168 
(House Bill No. 136-Mr. Sanders.) 

AN ACT to create and establish ia the county of Cabell a court to be 
known as the "domestic -relations court" and to define its juris
diction. 

I Pnssed .·\prll l!J .. l!J21. In effet·t from pn�Hngt'. 
,\prll 29, 1921.] 

S>:C. 

.\ppro\'r<I hy thr Oovcrnor 

2. 

Domt•stlc rein tlons court -,stnbllsh· 
cl.I : purposl's or. 

Jurls,llctlon: tprrltor�• nil(! en uses; 
<"oncurrent with circuit court. 

JU<li,;c: appointment. qunllllcntlons 
n nd term ; election or; rc1novnl ; 
YOCfllll'.)'. 

811111c: snlnr.v, how pnl,1. 
Jurls<ll<"tlonnl fncts need not be 

set out. 
I\, Pnwer to purllRb for contempt. 
7. Wbnt judge or circuit court 11111y 

ccrttr�• to ,lomrstlc rclntlonK 
c·ourt: ,lockctlm; or cnsPs, rte. 
In cllscr<'tlon or jucli,e or dr,·ult 
court; pro,lcdurc wh<'n either 
. 1udgc nbsent or <lls<(uullfled: 
ju,1.l!C .of common plcnR court to 
certlf.r cnscs ou ju\'<'nlle nn<l non• 
support docket to clomcstlc reln
tlons cour-; llmltntlon on juris-

8. 

diction or common plcns court. 
Terms or, rl'gulnr nm! Rpeclnl; nu-

!l. 

11. 

12. 

t:l. 

u. 

thorlty of Jutlge 111 ,·nntllon; 
modf" of procc,lure, nppolntment 
of ofH<·crK, ctt·. nrnl rourt r·ult>N. 

Clerk of c·lrcult court to be clerk 
or dom<'stlc relntlons court;· to 
:-.lj!n J)TOCP!';�('�. etc. 

Duty 111111 powPr or sheriff's ns to 
J>roc<'ss from <lomcsllc rein tlouH 
,·ourt. 

.Tu•ll!e to appoint J)robntlon . or-
flccrR: snlnrlf'�. l'XJ)CUSCS, tlu• 
I It's n 1ul powrrs or. 

County rourt to pro,·l<le books, 
srnl. rte .. crrlllt to hp p;l\·en to 
rc«·orclH n ncl ,•rrtlfi<'n tes of 
c·nurt : count)· c•ourt to furnish 
room1-1 nnd furniture-. 

AppP:ils, writs or Prror, etc .. trom 
,lomestlc rrlnl Ions court hy cir
cult court; when nppllrntlon for 
mn;v he mn,le cltrect to supreme 
court or nppcnls. 

I nconRlstcn t nets repenlcd. 
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Be it enacted by the Legislature of West Virginia: 

Section 1. That there is hereby created and established in and 
2 for the county of Cabell, with authority and jurisdiction co-ex-
3 tensive with the county, a court to be known as the "domestic 
4 relations court" of Cabell county, for the trial 'of divorce, annul-
5 ment of marriage and alimony causes, the care and disposition of 
6 delinquent, defective, neglected aud dependent children, and deser-
7 tion and non-support of wives and children and for the enforce.-
8 ment of the general school laws, arising within the said county or 
9 coining witjiin the jurisdiction of the court as provided by the gen-

10 eral laws of this state and as hereinafter provided. 

Sec. 2. The said domestic relations court shall have jurisdic-
2 tion within the said county of Cabell, concurrent with the circuit 
3 court of all matters and causes arising out of or pertaining to di-
4 vorcze, annulment of marriage, alimony, the custody and mainte-
5 nancc of children of litigants and the adjudication of property 
6 rights arising out of the same, and all other matters and causes 
7 coming within the purview of chapter sixty-four of the Barn_es' 
S code of West Virginia of one thousand nine hundred and eighteen, 
9 and of all amendments and re-enactments thereof, commonly 

10 known as the divorce law; of all matters and causes coming within 
11 the purview ·of chapter one hundred and eleven of the acts of the 
12 legislature of West Virginia, session of one thousand nine hundred 
13 and nineteen and of all amendments and re-enactments thereof 
14 commonly known as the juvenile act, of all matters and causes 
15 coming within the purYiew of chapter one hundred and ten of the 
16 nets of t.he legislature of West Vi;·ginia, session of one thousand 
17 nine hundred and seventeen, nnd of all amendments and re-enact-
18 ments thereof, and commonly kaown 11s the non-support act, of all_ 
19 matters and cnmes coming within the purview- of chnpter two of 
20 the acts of the legislature of West Virgin in, session of one thou-
21 sand nine hundred and nineteen, 1111d a.II nmendments 1111d re-en-
22 notments thereof, commonly called the general school law, nnd all 
23 amendments and re-enactments thereof, and of nll mutters and 
24 causes coming within the purview of chapter one hundred and 
25 twenty-two of the Barnes' code of West Virginia of one thousand 
26 nine hundred and eighteen, and of all amendments and re-enact-
27 men ts thereof, commonly known ns the 11aoption law; of all mat-
28 ters and causes coming within the purview of chapter one hun-
29 dred and ten of the acts of the legislature of West Virgi11ia, ses-
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30 sion of one thousand 1iine hun'dred and nineteen, and of all amend-
31 ments and re-enactments thereof, commonly known as the depend-
32 ent and neglected children act. And of all mat.ters and causes 
33 coming within the purview of all other or future acts of the legis-
34 lature touching the subject matter of a11y and all said law£ nnd 
35 acts and of the amendments and re-enactments thereof, and of the 
86 common law of said state relating to the subject matter thereof. 
37 And that the proceedings and modes of procedure and power and 
38 jurisdiction conferred by law upon the circuit court or the common 
39 pleas court in any and a11 ,1f said matters and causes, are bPreby 
40 conferred upon and shall be exercised by s,1id domestic relations 
41 court. 

Sec. 3. The governor of this state. on or before the first day 
2 of May, one thousa�1d nine hundred and twPnty-one, shall desig-
3 nate, appoint and commission a judge of said court, who shall be a 
4 resident member of the bar and in good standing therein, 'of i:nid 
5 county, who shall pre1:ide ovc>r said court and serve as such from 
6 May first, one thousand niue hundred �nd twenty-one, until Jann-· 
7 ary first, one thousand nine hundred and twenty-three. 
8 That at th-e general elections regularly held on 'fuesday after 
9 the first :Monday in November, one thomancl nine hundred and 

10 twenty-two, and thereafter at intervals of eight years, some person 
11 qualified -as aforesaid shall be elected in the manner provided by 
12 law for the election of circuit judges, to be thP judge of said ronrt 
13 for the next ensuing term of eight years, beginning on .January 
14 first next following such el-act/on. The judge of said court may be 
15 removed from office for the same reasons and in the same manner 
16 as judges of the circuit courts. And if from any cause the office 
17 shall become vacant, the vacancy shall be filled in the same manner 
·18 as in the case ?f a vacancy in the office of judge of the circuit 
19 court. 

Sec. 4. The said judge of the domestic relations court of Cabell 
2 county shall, for his services, receive the sum of three thousand 
3 dollars per annum in monthly installments, to be paid out of the 
4 county treasury of the said county of Cabell. 

Sec. 5. It shall not be necessary in any cause or proceedings 
2 in said domestic relations court that the facts authorizing it to 
3 take jurisdiction of the case or proceedings should be set forth 
4 upon the record; but jurisdiction shall be presumed unless the 
5 contrary plainly appear by the record. 
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Sec. 6. The domestic relations court shall have the same powers 
2 to punish for contempt as are conferred upon the circuit court by 
3 law. 

Sec. 7. The judge of the circuit court of Cabell couuty, may 

2 in his discretion, certify to the said domestic relations 
3 court any portion or all of the divorce docket, suits for the an-
4 nulment of marriage and suits for alimony pending in said circuit 
!5 court on the. first day of May, one thousand nine hundred and 
6 twenty-one, and all matters, suits, actions, petitions and proceed-
7 ings so certified to said domestic relations court by said circuit court 
S shall be docketed and thereafter proceeded with therein accord-
9 ing to law. The judge of the said circuit court, in his discretion, 

10 may also direct the clerk of the said court to docket all such mat-
11 ters, suits, actions, petitions and proceedings as may be instituted 
12 on and after the first day of May, one thousand nine hundred and 
13 twenty-one, either in said circuit court or in said domestic rela-
14 tions court. And in the event of the absence or disqualification of 
15 either of said judges any matter coming within the purview of 
16 this act pending in either court may be certified to the other court, 
17 docketed therein and proceeded with according to law. And the 
18 judge of the common pleas court of Cabell county shall, on the first 
19 day of May, one thousand nine hundred and twenty-one, certify 
20 to said domestic relations court such cases as may be upon the 
21 juvenile and non-support docket, pending i:q such common pleas 
22 court at such time, and all matters, suits, actions, petitions and 
23 proceedings so certified to said domestic relations court shall be 
24 docketed therein and thereafter proceeded with therein according 
25 to law. And on and after May first, one thousand nine hundred 
26 and twenty-one, the common pleas court shall not have jurisdic-
27 tion of any matter coming within the purview of this bill. 

�ec. 8. For the purpose of maturing, docketing, hearing ano 
2 determining .all matters, suits, petitions and other proceedings 
3 properly determinable in said domestic relations court and arising 

. 4 out of or relating to the administration of the laws of this state 
5 relating to divorce, annulment or marriage and suits for alimony, 
6 there shall be regularly continued and held four terms of. said 

-7 court each year, beginning respectively on the first Monday in 
8 March, June, September and December. Special terms of said 

. 9 court may be called and held whenever, in the discretion of the 
10 judge of said court and public interest requires such special terms, 
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11 in the manner provided by law for the calling and holding of 
12 special terms of circuit court. The said judge shall have jurisdic• 
13 tion and authority, in the vacation of said court, to make and enter 
14 such proper orders in any matter, suit, action, petition or pro-
15 ceeding pending in said court as the judge of the circuit courts 
16 now have under the laws of this state, and all matters arising 
17 under the jurisdiction of said court other than divorce and an-
18 nulment of marriage and alimony causes may be heard and de-
19 termined either in term time or in vacation of said court, pro-

20 vided, however, that proper notice be given as provided by law 
21 for the particular case. And that the mode of procedure in oases 
22 instituted in this court shall be the same as that prescribed for 
23 the circuit courts of this state in similar causes, and the court is 
24 hereby empowered to appoint such additional offirers, commis-
25 sioners in chancery and jury commissioners as shall enable the said 
26 court to discharge all the duties required of it under the provisions 
27 of this bill and the general laws of the state hereunder. And the 
2� judge of said court shall have the power to make rules for the 
29 transaction of the business of said court, provided the same are 
30 in ronformity with the laws of the state of West Virginia. 

Sec. 9. The clerk of the circuit court of Cabell county shall 
2 act as and perform the duties as clerk of the said domestic rela-
3 tions court and shall exercise the same powers and duties arising 
4 within the jurisdjction of said court as are performed by him as 
5 clerk of the circuit court of said Cabell county. All processes, 
6 rules and orders of said court in the exercise of its jurisdiction 
7 shall be signed by the clerk thereof to be directed to the sheriffs' 
8 of the proper counties wherein the same are executed in like man-
9 ner and with the same effect as processes issuing from the circuit 

10 court of said Cabell county. 
Sec. 10. The sheriff of Cabell county and the sheriffs of the· 

2 several counties in the state shall by themselves or their deputies 
3 execute all processes of said court, issued by the clerk thereof, di-
4 rected to them respectively, and all processes emanating from said 
5 domestic relations court shall be directed to and executed 
6 by them in the same manner as is provided by law :is to 
7 processes issuing from the circuit court of said clerk. And the 
8 sheriff of Cabell county shall perform the same duties and ser-
9 vices for the domestic relations court as he is now by law required 

10 to perform for the circuit court of said county; and in the exe-
11 cution of processes, rules and orders of said court, the said officer 
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12 shall have the same powers and rights, be subject to the same 
13 liabilities, govern himself by the same rules and principles of law 
14 and the statutes of the state, as ·though the processes issued from 
15 the circuit court of said county. 

Sec. 11. That for the proper and efficient administration and 
2 enforcement of the matters within its jurisdiction, the judge of the 
3 domestic relations court shall name two probation officers, who 
4 shall be appointed and qualified and who shall r;eceive the salaries 
5 and expenses, who shall be c�rged with the same duties and who 
6 shall have the same power an� authorities as provided by section 
7 six of chapter three, acts of the legislature of West Virginia, ses-
8 sion of one thousand nine hundred and nineteen and of all amend-
9 ments and re-enactments thereof. 

Sec. 12. It shall be the duty of the county court of Cabell county 
2 to provide all record and other books anq stationery that may 
3 be necessary, and likewise a seal for said domestic relations court; 
4 but full faith and credit shall be giYen to the record of said court 
5 and certificates of its judge or clerk, whether the seal of the conrt 
6 be affixed thereto or not, in like manner and with the same effect 
7 as if the smne were records of the circuit court similarily authen-
8 ticated. And the �aid county court of Cabell county shall furnish 
!) and provide sufficient rooms and furniture for the proper conduct. 

10 :rncl holding of said court. 
Sec. l 3. A ppenls may be allowed and writs of eri:or and super-

2 serleas nwardecl to the judgments, ruling and orders of the said 
3 domestic relations conrt or the judge thereof, by the circuit court 
4 or Cnhell county or the judge thereof, or the judge of any other 
r, circ>nit court in this i;:tnte, in cases involving the freedom of the 
6 person or the constitutionality of the law, and in case of the re-
7 fusnl of the circuit court of Cabell county or the judge thereof, 
8 application for such. writ of error and supers-edeas or appeal may 
9 be made direct to the supreme court of appeals of the state or 

10 auy judge thereof, provided, however, that in all cases such appli-
11 cation shall be made within sixty days next following date of the 
12 entry of final order of judgment. 

Sec. 14. All acts or parts of acts in conflict herewith are hereby 
2 repealed. 
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CHAPTER 169 

(House Bill No. 198----Mr-. Fout.) 

AX .c\.CT to repeal chapter fifty-tlm�e of the acts of the legislature of 
one thousand nine hundred and thirteen, which altered and 
modified the county court of Grant county under the twenty-

. ninth section of thr eighth article of the constitution of West 
Virginia, antl to proviclc for the election of county comrnis-. 
sioners in said county in accordance with sections twenty-two and 
twenty-three of article eight tf the constitution of West Vir
ginia. 

( Passed Aprll 19, 1921. In elfect ninety dnys from p11ss11go. • .. [>proved by tho 
Governor April 20, 1 !121 J 

SEC. 
1. Act repealed. 
2. County court; number of commis

sioners; quorum ; meetings, regu
lnr and special. 

3. Commissioners; when elected; 

SEC. 
ternts of; when two from same 
district ba ,·e highest number of 
votes : president of court; com
pensation. 

4. Present commissioners nnd clerk to 
serve out their terms. 

Be it enacted by the Legislat-ure of }Fest Yirg·inia: 

Section L That chapter fifty-thrc-e of the acts of the legisla-
2 ture, one thousand nine hundred and thirteen, which altered and 
3 modified the county court of Grant county under the twenty
,.1: ninth section of the eighth article of the constitution of West 
5 Virginia, be, and the same is hereby repealed. 

Sec. 2. There shall be in the county of Grant, a county court, 
2 composed of three cornmissioll'ers, and two of said commissioners 
3 shall be a quorum for the transaction of business. It shall hold 
4 four regular sessions in each year, at such times as may be 
5 fixed upon and entered _of record by the said court. Special ses-
6 sions of said court may be held ns provided by law. 

Sec. 3. The commissioners shall be elected by the voters of 
2 the county, at the ne::d; general election after this act becomes 
3 effective, and shall ho_ld their office for the term of six years, 
4 except that at the first meeting of snid commissioners they shall 
5 designate by lot or otherwise in such manner as they may de-
6- termine, one of their number who shall hold his office for the 
7 term of two years, one for four years, and one for six years, 
8 so that one commissioner shall be elected every two years, but 
9 uo two of such commissioners shall be elected from the same 

] 1 magisterial district. And if two or more persons residing in 
11 the same district shall receive the greater number of votes cast 
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12 at any election, then only the one of such persons receiving the 
13 highest number shall be declared elected, and the person living 
14 in another district, who shall receive the next highest number 
15 of votes cast, �hall be declared elected. Such commissioners 
16 shall annually elect one of their number as president, and each 
17 shall receive two dollars per day for his services in court, to 
18 be paid out of the county treasury. 

Sec. 4. The commissioners and clerk of the present county 
2 court as altered and modified by chapter fifty-three of the acts 
3 of the· legislature of one thousand nine hundred and thirteen 
4 shall continue as commissioners and clerk of the county court 
5 established by this act until the term for which each was elected 
6 shall have expired, and until their successors shall have been 
7 elected or appointed and qualified. 

CHAPTER 170 

(House Bill No. 250-Mr. McClintic, of Kanawha.) 

AN ACT to amend and re-enact section nine of chapter fifty-six of 
the acts of one thousand nine hundred and nineteen, relating 
to the intermediate court of Kanawha county. 

[Pnssed April :;, 1!)21. 

�•:c. 

In cl'l'cct from Its pnssage. Appro¥ed by the GoTernor 
April 0, 1021.] 

n. Snlary ; amount; bow pnld .. 

Be it enacted by the Legislature of West Virginia: 

That section nine of chapter twenty-eight of the acts of one thou
sand nine hundred and ninetePn be amended and re-enacted so 
as to read as follows : 

Section 9. The said judge of the intermediate court of Kan-
2 awha county shall for his services receive a salary of five thou-' 
3 sand five hundred dollars per annum, to be paid out of the 
4 county treasury of said county, from the first day of January, one 
5 thousand nine hundred and twenty-one. 
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CHAPTER 171 

(House Bill No. 321-Mr. McClintlc, of Kanawha.) 

AN ACT to amend and re-enact section nine of chapter one hundred 
and nine of the acts of the legislature of one thousand niru: 
hundred and fifteen, relating to the salary of the judge of the 
court of common pleas of Kanawha county. 

[ Pnssed A prll lti, 1921 In effect from p11ss11i.:<'. .-\ppro,·c<I hy ihe Governor 
April 2;;, 1021.J . 

SEC. 

n. Snlnry; amount: how pnld. 

Be it enacted by the Legi$lature of West Virginia: 

That section nine of chapter one hundred and nine of the acts of 
the legislature at the regular session of one thousand nine hundred 
and fifteen, relating to the salary of the judge of the court of com
mon pleas of Kanawha county, be amended and re-enacted so as to 
read as follows : 

Section 9. The judge of the court of common pleas of Kanawha 
2 county shall for bis services receive fifty-five hundred dollars per 
3 annum, to be paid out of the county treasury of said county of 
4 Kanawha, from January first, one thousand nine hundred and 
5 twenty-one: 

CHAPTER 172 

(House Bill No. 43�Mr. Strother.) 

AN ACT authorizing the city of Williamson to hold a special election 
for the issuance and sale of bonds for the improvement of ill' 
water works in addition to its present bonded indebtedness. 

[Pnsscd April lti, 1021. In clfcct from pnMsnge. .-\ ppron,d by the Go,·crnor 
April 20, 1021. J 

SEC. 
1. · Sprc-lul <>kctlon !or bond ls"ue au

thorized. 
2. Sume; purpose of bond Issue; 

amount of bonds. 
3. Proclamation by mayor Rtatlng 

SEC. 
Jlurpost� nutl nmouut or bout.ls end 
uppolnttng clccttou day; publl- . 
cntlon or. 

4. How el<>ctloil c·oncluctccl ; who may 
,·ote In. 

r.. Form ot hnllot. 

Be it enacted by the Legislature of West Virginia: 

Section 1. The city of Williamson is authorized to hold a spec-

2 ial ·election for the issuance and sale of bonds for the improvement 
. 3 of its water works in addition to present bonded indebtedness as 

4 hereinafter set forth : 
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Sec. 2. That the city of Williamson, through its city com-
2 mission, be and is hereby authorized to hold a sp!?cial election, for 
3 the purpose of issuing its bonds, in addition to its present out-
4 standing bonded indebtedness, for the purpose of improving its 
5 present water works system, provided, that such issuance and sale 
6 of such bonds, shall not be in excess of five per centum of the vah.h, 
7 of the taxable property within the said corporation, and which 
8 valuation shall be ascertained by the last assessment for the state 
9 and county taxes prior to the issuing of such bonds. 

Sec. 3. Before such election shall be held, it shall be the duty 
2 of th� mayor of said city, when authorized by the city commission 
:i by ordinance duly adopted, to issue a proclamation specifying the 
•1 purposes and amount for which such bonds are to be issued, and 
5 appointing a day on which the election shall be held by all the 
6 qualified voters of the said city to decide whether such bonds shall 
7 be issued or not. Such proclamation shall be published in two 
8 newspapers published in the said city at least two weeks previous 
!) to the day of the election. 

Sec. 4. Such .election shall be conducted in all things according 
2 to the laws in force covering election, and the provisions of the 
3 charter of the city of Williamson, and all persons qualified to vote 
4 in other municipal elections in the said city, and none other, shall 
5 vote at such election .as are herein authorized. 

Sec. 5. Persons ,·oting for the ratification of such bond issue 
2 shall have furnished to them and printed on his or her ballot the 
a words, "l<'or bond issue", and persons voting against the rati:fica-
4 tion shall hllve fnrnishP.<l thP.m and printed on his ballot, the 
!i words, "Against bond issue." 

CHAPTER 173 

(Houae BIii No. 275--Mr. Daugherty, of Wirt.) 

AN ACT authorizing the county court of Wirt county, West Virginia, 
to lay a special levy for the year one thousand nine hundred and 
twenty-two, 1u1<.l if ncr.cssa.ry for the purpose for the year one 
thousand nine hundred and twenty-three on all taxable property 
of said county for the purpose of erecting a public bridge 
across the Little Kanawha. river at the county seat thereof, and 
providing for the receipt and disbursement of all moneys raised 
by said levy. 
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[Pnssed ,\prll 10, 1021. lo effect nlnrt;v dnys from pnssnge. Approved by 
the Go,·eroor April 20. 1921. J 

SEC. . 

I 

SEC. 
1. Count�• court authorize<! to lny 2. Conuty , ourt l'o deride on pinna 

spcclnl le,·y to construct bridge; nrnl spr<'iflcutloos; fund to be a 
nrnount and nnrnc or levy ; how � .. .-p.1:· ..... tl.' :;..11ul. 
used. 

Be it enacted by the Legislature of West Virginia: 

Section 1. For the purpose of constructing a public bridge 
2 across the Little Kanawha river, at the county seat of the county 
3 of Wirt, the county court of said county is hereby authorized 
4 to lay a special levy on all taxable property within the said 
5 county for -the year one thousand nine hundred and twenty-two 
6 and, if necessary, for the year one thousand nine hundred and 
7 twenty-three, not to exceed in either year ten cents on the one 
8 hundred dollar valuation of said property, as assessed for regular 
9 state, county and district taxation. Said levy shall be called a 

10 "special bridge levy" and the funds derived therefrom shall be 
11 used for said purpose and for no other. 

Sec. 2. Said bridge shall be constructed according to such 
· 2 plans and specifications as said county cour.t may decide upon 

3 and all moneys :cealized from said special levy shall be kept in a 
4 separate fund and a separate account kept of the receipts and 
5 disbursements of the same. 

CHAPTER 174 

(Senate BIii No. 27-Mr. McClaren.) 

AN ACT to amend and re-enact section four of chapter six of the acts 
of the legislature of one thousand nine hundred and nineteen, 
relating to the establishment of a dental clinic in Mc:Powell 
county, and to repeal section ten of said chapter. 

[Pnsscd lllnrch 24, 1921. 

&°EC. 

Jo effect from pnssnge. Approved by the Governor 
April 1, 1921. J 

4. County court nuthorlzed to lny 
levy for mnloteonoce of clinic, 
to be known ns "deotnl clinic 
fund ;" section ten repenled. 

Be it enacted by the Legislature of West Virginia: 

That section four of chapter six of the acts of one thousand nine 
hundred and nineteen be amended and re-enacted to read as follows: 
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Section 4. The county court of McDowell county is author-
2 ized to lay a levy not to exceed ten cents on every one hundred dol-
3 lars of valuation of the taxable property in the county, according 
4 to the last assessment thereof, to pay the cost of maintaining said 
5 clinic, which shall be known as the dental clinic fund. 
6 Section ten of the acts of the legislature of one thousand nine 
7 hundred and nineteen is hereby repealed. 

CHAPTER 175 

(Senate Bill No. 350-Mr. York.) 

AN ACT to authorize and direct the county courts of Mingo and 
Mercer counties to establish and maintain a dental clinic, for all 
resident children in said counties, under the age of twelve years, 
to lay the necessary levies, to purchase equipment and supplies 
for uses and benefits for the successful maintenance of said den
tal clinic. 

[l:'ussed Aprll 2G, 1021. In efl'ect ninety dnys from pnssnge. .Approved l>y the 
Governor Mny 3, 1921.J 

!:>'EC. 
1. Dental clinics estul>Jlsbed In Min· 

;;o and )l�rcer countlc-�. 
2. Stute hoard of dental examiners to 

appoint directors; quallllcutlons; 
term ot office. 

3. County court to furnish nod p,iy 
for sUJ)J>llC'S nru.l Cfllllpmcnt. 

4. Annual le,·.,· ror: a111u111H: to be 
known us dcntnl clloh.· fund. 

5. DlrC"dor to rmpluy a�slstnnts: 
quallfkatlons of: county c·ourt 
to nppro\'I· nppolntmenls and fix 
snlnri(\S or; l't'fn0\'111. 

&°.EC. 
u. Director to employ clerks, etc. ; 

salaries or snme to l>c fixed l>y 
state health council. 

7. Director mny l>e re_qulred to keep 
IJooks oC accounts und other rec
on.ls. 

8. 8nlarles or employees; bow paid. 
ll. l:khu,,1 authorities nod teachers to 

assist county director In dis• 
..hnri;e or his duties. 

10. I.en· not to Lie laid until nntbor
lzetl l>y voters. 

Be it enacted by the Leg-islature of West Virginia: 

That there lie established and maintained in the counties of 
.Mingo and 1\-Iercer, for all residents of said counties, a dental clinic as 
hereinafter provided : 

Section 1. The county courts of Mingo and Mercer counties 
2 are hereby authorized, empowered and directed to establish and 
3 maintain in said counties, as herein provided, a dental clinic, for 
4 the benefit of all resident children in said counties, under the age 
5 of twelve years. 

Sec. 2. The state boarcl of dental examiners of the state of 
2 West Virginia is authorized to appoint for a term of four years, 

3 from the first day of July, one thousand nine hundred and twenty-
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4 one, after this act shall take effect, and every four years thereafter, 
5 competent dentists licensed to practice dentistry in the state of 
6 West Virginia, who shall have had at least :five years of experience 
7 and who are members in good standing of the West Virginia dental 
8 society, who shall he known as county directors of dental clinics. 

Sec. 3. Said county court· is directed to and shall purchase and 
2 furnish all equipment, supplies and mattrinls that may be neces-
3 sary to establish and maintain said dental clinic, and pay for 
4 same out of the funds hereinafter provided. 

Sec. 4. Said county court is authorized and directed to lay a 
2 levy annually not to exceed ten cents on every one hundred dollars 
3 of valuation of the taxable property in the county, according to the 
4 last assessment thereof, to pay the expenses and cost of establish-
5 ing and maintaining said clinic, which shall be known as the 
6 dental clinic fund. 

Sec. 5. Said county director shall, with the apprornl of the 
2 county court, employ as many dentists as may, in his 
3 judgment, be necessary for the successful conduct of said clinic, 
4 who shall be in good standing in their profession, and licensed 
5 to practice dentistry in the state of West Virginia; said 
6 county court shall fix the salaries of said director and. assistants 
7 and they shall be subject to the direction and control of :mid 
8 county director, and may be removed or discharged by him at any 
9 time he may deem adviRable. 

Sec. 6. Said county director s�all employ, with the approval 
2 of the county court, such clerks, assistants and other help 
3 as may, in his judgment, be necessary and required for the proper 
4 and successful conduct and management of such · dental clinic, 
5 and he shall have authority to discharge and discontinue the ser-
6 vices of said clerks, assistants and other help at any time, but the 
7 salaries of such employees shall be fixed by said state health 
8 council. 

Sec. 7'. The county courts· of :Mingo a.ncl Mercer counties ma.y 
2 require said county director to keep books of accounts, and such 
3 other records, and make such reports from time to time, as may 
4 be prescribed by the court, and all dentists, clerks, assistants and 
5 help employed as herein provided, shall furnish the county director 
6 with such reports as he may require. 

Sec. 8. .All persons employed mider this n.ct, shnll be paid 
2 monthly out of the funds hercinbefore provided for, upon requisi-
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3 tion issued by the county director in the manner prescribed by 
4 the county court. 

Sec. 9. The county superintendent of schools, the boards of 
2 education, the district superintendents and teachers, and all other 
3 persons employed in said county in connection with school work, 
4 shall assist and co-operate with said county director, and all 
5 persons employed by him in said clinicai work. 

Sec. 10. The county court shall not lay the levy herein pro-
2 vidad ·for until authorized by the voters of the county at a general 
3 or special election to be held as provided for in section seven of 
4 chapter twenty-eight-a, of the code of West Virginia. 

CHAPTER 176 

( Committee Substitute for House Bill No. 350.) 

(By the Committee on Medicine nncl Sanitation.) 

AN ACT to authorize the county court of Marion county to establish 
and maintain dental clinics for all resident children in said 
county, under the age of twelve years, to lay necessary levies, 
to employ dentists and other help, to purchase equipment and 
supplies, and to prescribe rules and regulations for the govern
ment of said clinics. 

[ Pnsi-.r•tl .\J•rll l!l. 1!l21. I 11 ,,ff,•..:t from 1>nSi,:.UJ:l'. Heenme n lnw without the 
11ppron1l of th� Governor.) 

:-;•:c.:. 
J. .A11thorlzlt1J: •·uuuty <"ourt to l"S· 

tnhlt:-:h 111.HI m:1l11taln elr-ntnl 
t'llnlc-14. 

2. ('ut111I\" ,llrf'\('tor or tlPnt:tl <•llntcf.: 
11ppol111111,•11t or: quollfkntlons or; 
how r1•1110,·t••I. 

:t t-:q11lpm{�111 1111,1 sup1>Jl("s: rounty 
1·r,11rt nut1horl1.i•1l to purc:hn:,c; 
rulc•i,t 111111 n·t:ulntlous for mun• 
RJ.!f•mc•nt or l'llnlt-$. 

�- ('01111ty court to lny levies to mnin-
111111 1lc•11tnl dinl<·s. 

n. Conni,,· ctlrc.•clor: to cmplo,· den· 
thHtJ, rtrrkH nnd nrres�ary ns-

SF.C. 
ststnnt:-t: c.:ouuty court to Ox snl· 
nrtrs o( employees: control und 
rl'Haovnl or nsslstnut!I. 

n. County ,lire<'tors nnd rmployees: 
r,�strl('tlons ns to prnc-tkc nnd 
�mployment tlurlug tNm or office. 

7. 1-:mplo.,·<'<'� pnltl upon n•quisltlon or 
('ount,r tllrcctur. 

ll. i;C'l,uol offidn Is to assist director 
l11 work. 

O. r ... ,·y not to be ·tnld uutll nutb"or
lzNI hy votPr� nt t'lrctlon. 

Jc. J-:lt'l'flou ror le,·y: rules go,·ernlng. 

Be it enacted by the Legi.slatnre of West "Virginia: 

Section 1. The coui.1ty court of Marion county is hereby au-
2 thorized and empowered to establish and maintain in said county, 
3 as herein provided, dental clinics, for the benefit of all resident 
4 children in said county, under the age of twelve years, and to 
5 prescribe rules and regulations for the government of said clinic. 

Sec. 2. Said county court is aut.horized to appoint for a 
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2 term of four years, within ninety days after this act shall take 
3 effect, and every four years thereafter, a competent dentist, li-
4 censed to practice dentistry in the st1-1te of West Virginia, who 
5 shall have had at least three years experience, who shall have 
6 been a resident dentist of Marion county for at least. three years 
7 and who is a member in good standing in the West Virginia 
8 State Dental Society, who shall be known as county director of 
9 dental clinics, and said county court shall fix his salary, and said 

10 county director of dental clinics may be removed as provided by 
11 section seven of chapter seven of the code of West Virginia. 

Sec. 3. Said county court is authorized to purchase and fur-
2 nish all equipment, supplies and materials that may be necessary 
3 to establish and maintain said dental clinics, and pay for the 
4 same out of the funds hereinafter provided, and to prescribe 
5 rules and regulations for the government of and management of 
6 said dental clinics. 

Sec. 4. Said county court shall, each year at the regular 
2 term thereof, lay a levy not to exceed five cents on every one 
3 hundred dollars of valuation of the taxable property in the cc,nnty, 
4 according to the last assessment thereof, to pay the expense and 
5 cost of establishing and maintaining said clinics which shall be 
6 known as the dental clinics fund. 

Sec. 5. Said county director with the approval of the eo11:1t.y 
2 court, shall employ as many dentists as may, in his judgment, 
3 be necessary for the successful conduct of said clinics who shall 
4 be in good standing in their profession, and licensed to practice 
5 dentistry in tpe state of West Virginia; and, such clerks, assiet-
6 ants and other help as may, in the director's judgment, be re-
7 quired for the successful conduct of such clinics. Said county 
8 court shall fix the salaries of said dentists, clerks, assistants and 
9 other help and they shall be subject to the direction and control 

10 of said county director, and may be removed or dischargt>d by 
11 him at any time he may deem advisable. 

Sec. 6. It shall be unlawful for the county director, any den-
2 tist, clerk, assistant or other help employed as herein provided 
3 and they shall be removed or discliarged by said county court. 
4 should they, except in the performance of their duties as '!nch 
5 officers or appointees, engage in the practice of dentistry for the 
6 term of their office, either as owner, manager, partner, stockholder, 
7 agent, employee or advi8er, or in any other connection whatsoever, 
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8 direct or indirect; nor to permit or aid any member of his family, 
0 or any other person, if same can be avoided, to engage 'in said 

10 line of business within the said period and the said Marion 
11 county, if by !lame the names or identities of the said county 
12 director, dentists, clerks, assistants and other help would in any 
13 way be associated with said practice of dentistry; or to di11crim-
14 inate in the· placing of business with ·one dental supply house in 
15 preference to others. 

Sec. 7. All persons employed under this act, shall be paid 
2 monthly out of the fund hereinbefore provided for, upon requi-
3 sition issued by �e county director in the manner prescribed by 
4 the county court. . 

Sec. 8. The county superintendent of schools, the boards of 
2 education, the district superintendent and teachers, and all other 
3 persons employed in said county in connection with school work, 
4- shall assist and co-operate with said director, and all persons 
5 employed by him in said clinical work. 

Sec. 9. The county court shall not lay the levy herein 
2 provided for, until anthorizcd by the voters of the county, at an 
3 election to be held in and for said county. 

Sec. 10. The election mentioned. in section nine of this act 
2 may be held at any general, or at any special election held for 
3 any other purpose, as well as held separately. Notice thereof, 
4 however, shall be given by the publication of the order of the 
5 court, in two newspapers of general circulation in the county, 
6 and of opposite politics, at least once in each· week for hvo 
7 successive weeks before the election, and printed copies of said 
8 order shall be posted nt each place of voting at least ten days 
9 before the election. All the provisions of the laws concerning 

10 general elections shall apply to such election as fnr as they are 
11 applicable, except as follows: A separate ticket, shall be used at 
12 such election held in connection with any other election. On 
13 such ticket shall be printed a brief statement of the question sub-
14 mitted, such as, "special election to authorize dental clinic levy 
15 of ...... cents, according to the order of the county court, en-
16 tered on the .... day of ................ ," and directly undcr-
17 neath in two separate lines, shall be printed the words "for the 
1_8 levy" and "against the levy." Those favoring the levy shall 
19 erase the words "against the levy" and those opposed thereto 
20 shall erase the words "for the levy"; such erasure may be ac-
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21 complished by drawing a line through said respective phrases, 
22 or words constituting the same. If a majority of those voting on 
23 the question be in favor of the levy the said county court shall 
24 be authorized to lay the same; but if a majority of the votes 
25 on the question be not in favor of such levy, it shall not be laid. 
26 The county clerk shall prepare, procure and furnish to the elec-
27 tion commissioners at each place of voting the tickets, poll books, 
28 tally sheets, and other things needed; provided, that the question 
29 of levy may be submitted for any two successive years that may 
30 be named in the order submitting the question to the voters, the 
31 rate of levy for each year being stated in s1,1ch order; and if the 
32 levy be authorized, as aforesaid, the county court may lay such 
33 levy for each of said two years, or so much thereof as may be 
34 found necessary. 

CHAPTER 177 

(House BIii No. 104-Mr. Hall, of Wetzel.) 

AN ACT to authorize the county court of Wetzel county, a· body 
politic, to acquire, by purchase or otherwise, a building or build
ings, and ground or suitable site, and to erect, equip and main
tain thereon a building or buildings for a hospital for the in
habitants of said county, and to extend the same privilege to 
others upon such terms as the county court or board may deem 
reasonable

r 
and lay levies therefor. 

[Passed April 19, 1921. In etrect ninety days from passage. 
Governor Aprll 29, 1921.] 

Approved by the 

Ssc. 
1. Counn· court nuthorlzed to estab

lish· and maintain hospital; to 
levy taxes for hospital fund. 

· 2. J.:ourcl of directors; appointed by 
county court; term and cllglblll

. ty ot; removal ot; no compensa
tion to. 

· 3. Bon rd of directors ; vacancy ; to 
meet and orgnnlze. adopt by-lnws 
and regulations; powers of; right 
of condemnation. 

SEC. 

4. I-lospltnl: rl'gulatlons go,·l'rnlng ad
mission or po tlents. 

G. Bon rd ot directors; annual report 
nnd estlmnte. 

6. Donations; rights ot donors to Test 
ti lie. 

i. Injury to property; penalty. 
8. Election to rntlry this uct; when; 

form of ballot. 

Be it enacted by the Legislatu_re of West Virginia: 

Section 1. The county court of Wet:i:el county, a body politic, 
2 is fully authori:i:ed to acquire and establish, at the county seat, or 

· ·a ·adjacent thereto, by purchase or otherwise, ground and building, or 
"4 buildings, or ground for a hospital and to erect and maintain 

5 thereon, a building or buildings, and may lay a tax for the pur-
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6 pose of acquiring and establishing the same of not more than five 
7 cents on the one hundred dollars, on all taxable property in said 

8 county, and thereafter a like tax of not more than two cents on the 
0 one hundred dollars, such tax to be levied and collected in like . 

JO manner as the general taxes of the county, which shall be kept 
11 separate in a fund to be known as the ""hospital fund." 

Sec. 2. Whenever such hospital is established under this 

2 act, the county court shall appoint a board of directors equal in 
3 number to the magisterial districts of the county and select one 

4 from each of such districts from the citizens thereof, with refer-

5 ence to their fitness for such office. Such directors shall hold 
6 olnce for four years from the first day of July following their 
7 appointment, and until their successors are appointed. No per-
8 �on shall be ineligible to appointment by reason of sex. Vacan-
9 cics in the board shall be reported to the county court and 

10 filled by appointment in like manner as original appointments 
11 for the unexpired term. The county court may remove any di-
12 rector for misconduct or neglect of duty. No compensation shall 
13 he paid or allowed any director• 

Sec. 3. The. board of directors of said hospital established 
2 under this act shall, immediately after their appointment, meet 
3 and organize by electing one of their number as president and 
4 one as secretary; a majority of all the members of any board shall 
5 constitute a quorum for the transaction of business. They shall 
6 make and adopt such by-laws, rules and regulations from time 
7 to time for their own guidance and for the government and 
8 use of the hospital as may be expedient and not inconsistent 
9 with this act. Said board shall hn,•e authority to contract for 

10 the construction or purchase of a hospital established under this 
11 net and for repairs thereon or maintenance there·of and the super-
12 vision, care and custody of the ground, structure or structures; 
13 provuled, however, that all contracts shall be appror,ed by the 
14 county court and that the expenditures of all funds shall be 
15 subject to the approval of the county court, and all moneys be-
16 longing to the hospital fund shall be deposited in the treasury of 
17 said county to the credit of the hospital fund and shall be 
18 drawn therefrom on orders issued by the county court. &id 
l9 orders shall not be drawn except upon requisition of the hospital 
20 board attached to proper authenticated vouchers. The buildings 
21 and ground purchased for a - hospital and established under t�s 
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22 act may be acquired by condemnation by said board in the same 

23 manner as the county court may acquire other real estate for 
24 public uses and purposes, and the title of all such property 
25 shall be a11d vest i 11 the cou 11 :_v co,11·t. The s:1 :<l bo:1r<l shall 

26 ha,·e power to appoint. a suitable custodian and assistauts and 
27 prescribe rules for their conduct; fix their duties and compensa
�� tiou, ru1<l shall have power to remo,·e such appointees and, in gen-
2!J era!, to carry out the spirit and intention of this act. 

Sec. 4. Said hospital established under this act, shall be frl'e 

i for the use of the inhabitants of the county, subject to such 
3 reasonable rules and regulations as the board may adopt, in order 
4 to render the use of said hospital of the greatest benefit to the 
5 greatest number; and the said board may exclude from the use 

6 of the hospital any and all person:; who shall wilfully violate :;ucb 
7 rules. The board of directors may extend the use and privileges 
8 of the hospital to non-residents of the county upon such terms 
9 and conditions as said board may prescribe. 

Sec. 5. · The board of directors shall on or before the first day 
2 of July in each year, make n reµort to the county court, stating 
3 the condition of thr. propc1·ty, the variou;: sums of money received 
4 from the hospital fund, and from all other sources, how much 
5 money was expended and for what expended; also au itemized 
6 budget estimate of expense of the property for the ensuing 
7 year, with such other information and suggestions as they deem 
8 of general interest, or that may be required of the county court. 

Sec. 6. Any person or persons, including corporatiom1, who de-
2 sire to make clonntio11s of Cll!'h or other personal property, or real 
3 estate for the benefit of the hospital, shall have the right to 
4 do so, and shall ha Ye the right to wist the ti tic thereof in the 
5 county court, to be held in trust and controlled by such board, 
6 the same as the other property owned or acquired, and accord-
7 ing to the terms and for the purposes set out in the deed, gift, 
8 devise or bequest. 

Sec. 7. Any one who shall wilfully deface or injure such 
2 hospital or property, shall be guilty of a misdemeanor, and on 
3 conviction thereof shall be punished by a fine of not less than 
4 ten dollars nor more than one hundred dollars or by imprison-
5 ment not exceeding twelve months, or both. The fine in each 
6 case shall be paid to the proper officer_ o-f the hospital fund, to be 
7 used as other money paid into its treamry. 
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Sec. 8. Provided, howei•er, that this act shall have no force or 
2 effect until it shall have been ratified by a majority of the legal 
3 voters of the county of Wet7.el voting upon its ratification or re-
4 jection at an election to be held at. the same time and places as the 
5 primary election held in said connty for the purpose of nominating 
6 candidates for county ofiices to be vofrd upon at the general elec-
7 tion to be held iu the year one thousand nine hundred and twent.y-
8 two. For the purpose of obtaining a·n expression of the voters 
9 upon the ratification or rejection of this act, the county court shall 

10 cause to be printed and delirnred to the proper election officials ap-
11 pointed for holding the primary election aforesaid, a ballot, con-
12 tainii:ig t.he words set out in the caption of this act, with words un- . 
13 dernea th as follows : 
14 ( ) For ratification of act: 
15 ( ) Against ratification of act: 
16 The election upon this que>stion shall be conducted and the res-
17 suit ascertained and certified in the manner as that for nomiuating 
18 candidates for county offices at said primary election. 

CHAPTER 178 

(House BIil No. 236-Mr. Satterfield.) 

AN ACT authorizing the city of Fairmont to lay a special levy for 
completing the bridge now in course of construction across the 
l\fonongahela river and to repay the citizens of ,;aid city any 
moneys heretofore advanced, or which may hereafter be advanced 
by them in aid of such construction, not to exceed the sum of 
one hundred and twenty-five thousand dollars and interest. 

'[Pnsse,l Mnrcb 31, 1021. In effect from pnssagc. 
April 0, 1021.] 

Approved by the Governor 

�•Ee. 
I. llunldpnl <·orporntlon authorized 

to Ill)' •·!,'pedn I hrlclgc levy ;'" pur
pose nnd nmouut . 

. Be it enacted by the Legislature of West Virginia: 

Section 1. 'l'he city of Fairmont, a municipal corporation, is 
2 authorized to lay annually an additional levy, to be called a 

. 3 "Special Bridge Levy", over and above aud in addition to all 
4 other authorized levies, of not to exceed twenty cents on the 
5 one hundred dollars assessed valuation of all the taxable property 

•6 within the Raid city of Fairmont for the purpose of completing 
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7 the bridge now in course of construction across the Monongahela. 
8 river in said city a.nd for repaying to the citizens of said city, 
9 known as the bridge aid syndicate, any moneys heretofore ad-

10 vs.need �r which may hereafter be advanced by them, to said city 
11 in providing payment for sa.id bridge, not to exceed the sum of 
12 one hundred and twenty-five thousand dollars and interest thereon, 
13 said levy not to continue longer than five years. 

CHAPTER 179 
· (House BIii No. 10-Mr. Hall, of Wetzel.) 

AN ACT to validate the proceedings authorizing the issuance of bonds 
of the town of Smithfield, Wetzel county, West Virginia, for the 
purpose of grading, improving and bard-surfacing the main thor
oughfare of said town, and to authorize the cxecntio11 and snle 
thereof, and to provide a tax to pay the same. 

(.Passed Mnrch 31, 102L lo ctTect rrom pnssni;c. ..\ppro,·e,I b,· 1he Governor 
April 9, 1921.) 

SEC. 
1. All proceedings touching bond Is· 

sue authorized August twenty
first, nineteen hundred noel twen
ty, are validated; municipal au
thorities authorized to sell same; 

S•:i:. 
nt·t not etr<•i-tlw, until rntifllsl by 
,·otPrs at spc<:lnl C'le<·llon: pro
,·lslons for election. 

2. Tux to pny bonds ·to be Jc,·led 
each year. 

Be it enacted by the Legisla.ture of n·est Vfr_qinia: 

Section 1. All proceedings authorizing the issunnce of bonds 
2 of the town of Smithfield, Wetzel county, West Virginia, in the 
3 amount of fifteen thousand dollars·, for the purpose of grading, im-
4 proving and hard-surfacing the main thoroughfare of said town, 
5 which bonds bea.r date the first day of September, one thomnnd. 
6 nine hundred and twenty, and interest at the rate of six per cent 
7 per annum and are to be issued serially in equal installments for 
S one thousand dollars each, so that after the first ten years from the 
9 date of their issue one of the series will foll due and be payable 

10 in �very year until the whole of the issue is paid, with the provis-
11 ion that any or all of said bonds mny be puid aftrr ten yenrs from 
12 the date of issue, and were nnthorizP.d by nn ordinanre of snid town 
13 of Smithfield, and by nn rlPctio11 held in sai<l tow:1 for :�1:1t p;ir-
14 pose, on the twenty-first dny of August, OllP th!111!'1111<l · 11i111' linn-
15 dred and twenty, at which elrcti<>n morc> tlii1u 1hr,.,-.cfift!1�•11f all 1!1P 
16 votes cast for and ngninst the issuing of ,nc·h h,, .. <J" w::� ::1 f ... .--,1· nf 
17 their issuance, are hereby in nll resp!"cfs ,·nlid:ited n11d l'n11fir1n,,cf. 
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18 The constituted and acting authorities of the town of Smit-hfield 
19 are hereby authorized to execute, make sale of, and deliver such 
20 bondo pursuant to such proceedings at not less than par. Pro-

21 vided, that this act shall not become effective until it shall have 

22 been ratified by a majority of the votes cast at an election held 
23 in snid city of Smithfield for the purpose of determining whether 
24 this act shall be approved or disapproved. For this purpose an 
25 election shall be called by the common council of said· town of 
26 Smithfield within six months from the date of the passage of this 
27 act, and notice of such election shall be given by posting a copy of 
28 this act, together with a copy of the proclamation calling said elec-
29 tion at the voting place or places, and at least five other places 
30 within. the corporation limits of said town. · The ballot used at 
31 said elec_tion shall contain a brief statement of the question being 
32 voted upon and directly underneath shall be printed the words: 
33 "For ratification of act." 
34 "Against ratification of act." 

Sec. 2. A tax sufficient to pay the interest and maturing prin-
2 cipal of the bonds mentioned in section one of t.his act shall be 
3 levied each year .as required by the const.itution, anything herein 
4 or any other statute to the contrary notwithstanding. 

CHAPTER 180 

(Houae BIii No. 129-Mr. Otto.) 

AN ACT authorizing and empowering the board of commissioners of 

the county of Ohio, to expend and use for the construction and 
maintenance of streets, ronds and highways within the corporate 
limits of the city of Wheeling, in Ohio county, a portion of the 
funds raised from county tax levies on the taxable property in 
Ohio county for road and highway purposes. 

[Passed .�prll 21, 1921. l n crre,·t ninety cloys from pnssuge. Appro,·e<I by th• 
noveroor April 29, 1921.] 

·&"Ee. I SEC. . 
1. Bonrd ot commissioners rnny use hi,·les on streets, roods nod blgb• 

· funds raised from county tax wn)·s ID city ot Wheeling. . 
. 2. Inconsistent nets repcnle<I. 

Be it enacted by the Legislature of West Virginia: 

• , J Section 1. The board of commissioners of the county of Ohio 
2 is hereby authorized and empowered, in its discretion, to use and 
3 expend for the construction and maintenance of streets, roads and 
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4 highways, within the corporate limits of the city of Wheeling, in 
5 Ohio county, so much as the said board of commissioners may 
6 deem advisable, and at such time or times as the said board may 
7 determine, -0f the funds raised from county tax levies on the ta.x-
8 able property of Ohio county for road and highway purposes .. 

Sec. 2. All acts or parts of acts in conflict with this act are 

2 hereby repealed. 

CHAPTER 181 

(House Bill No. 78--Mr. McColloch.) 

a\.N AC'.r to amend and re-enact section five of chapter twenty-nine of 
the acts of the legislature of West Virginia, one thousand nine 
hundred and nine. 

Ll'nssetl April 10, 10:!1. In ,:,lfcl't ninct�· dnys from Jmssni;e. Approve<l by tbe 
Uu,·cruor April :10, l!l21. J 

;;. County to be divided Into dis-
SEC. 

I 
tricts; number. size nnd populn-

. tlon ; district oOlcers electe<l ; 

board of t·umml�sloucr:--: n•shJcuce 
of; oOke o( justice of peace nnd 
co1umissiou(-r lta·ompatlhlt•. 

WHEREAS, By chapter fourteen of the acts of the legislature of one 
thousand nine hundred and nineteen, the boundaries of the city of 
Wheeling were changed not to be effective uutil an election was held 
within the boundaries of the city of Wheeling and the proposed 
annexed territory, between the first day of October and the first day of 
December, one thousand nine hundred and nineteen, and upon the 
,·ote being favorable to such annexation the territory embraced in 
said acts should become part of the city of ·wheeling, after ,January 
first, one thousand nine hundred and twenty, and 

"rHEREAS, at 811 election held Oll the twenty-sixth d11y of No,·cmiJer, 
•one thousand nine hundred and ninctec-n, a majority of the votes were 
cast in favor of the- 111111·0:xation anrl the said territory proposed to 
be annexed was mmcxcd nnd hrcame. a part of the city ot' Wlweling 
and the boundariel' were thereupon changed, and 

'\VHEHEAS, by the �aid act designated as chapt0r twcnty-ni1w of th<' 
.acts of the legislature, one thousand nine hundred and nine. the ter
ri�rial sub-division or the representation of the board of C'ount,v com
missioners was fixc-n acC'onling to the then boundaries of the city of 
·wheeling so that the city should be divided into two sections and the 
county district embrace the third section, and 
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WHEREAS, the territory heretofore designated as the territory out
side of the city is uncertain and a matter of dispute, and 

WHERE.AS, it is deemed of great benefit to have these territorial di
visions definitely settled; now therefore, 

Be it enacted by the Le_q·i�lati,re of lVest l'i-rg·im·a: 

'l'hat section Jive of chapter twenty-nine of the acts of the legisla
ture of one thom:aud nine hundred and ninety-nine b-e amended and 
re-enacted so as to read as follows: 

Section 5. The said county shall 'he faid off into not less than 
:-! three nor more than ten districts, !l:, · nearly equal as may be in 
:J territory and population. 'rhe pr(':aent sub-division of the county 
4 and districts shall constitute such clist.rict;: until changed by the 
:j hoard of commissio11c1·i; hcrcinaft('r mentioned. In each district 
6 there shall be elected hy the rnters thereof two justices of the peace 
7 and two constables who shall reside in tlwir respective districts, 
S and shall hold their rcspcctin! offices for the term of four years. 
9 The hoard of commissioner;: of the eount_v of Ohio shall consist 

10 of three members, one who is a resident. of that part of the prese·nt 
11 boundaries of the c·ity of Whee.ling south of Whe-�ling creek; one 
12 who is n. re;:ident of that part of the city of Wheeling north of 
13 Wheeling creek, inclmling Wheeling island, according to the pres-
1-1 eut boundarie:- of the eity of \Vheeli11g; Rnd one who is a resident 
15 of that tcrrit.ory of Ohio county outside of the present boundary of 
Hi the city of \\"hcl,lin)!. There shall be elected biennially from the 
17 dale of the ln;<t election held on the 'rucsday next after the first 
18 l\iondu.� in NoH•mber, one thou:::and nine hundred and twenty, 
1!I one con11nissio11('r hy the q,rnlilied voters or Ohio county as a mcm-
20 ber of said board for the term of six years; z:rrov1·ded, howe11e.r, that 
21 at no time there shall be more than one member from any one 
?2 of three sub-division� of the county above set out and prov·ided, f-ur

� liter, that tJ1crc shall be no commissioner elected from the territory 
24 outside the present boundary of the ('.ity of Wheeling, as a mcm
.25 ber of said board, until the year one thousRnd nine hundred Rnd 
26 twenty-four. 
27 The offices of justice of the peace and commissioners shall be 
28 ronsidered incompRtihle. 
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CHAPTER 182 

(House BIii No. 124--Mr. Otto.) 

-� N ACT authorizing and empowering the council of the city of Wheel
ing, in Ohio county, to provide by ordinance for the detention, 
keeping and imprisonment in the county jail of Ohio county, of 
all persons convicted and sentenced to imprisonment by the 
munieipal or police court of the city of Wheeling, and regulat
ing the compensation to be paid for keeping, detaining and feed
ing of such prisoners. 

(Paaero April 19, 1921. In effect from pnssnge. .\ ppro,·cil by th<· f;ov..rnor 
:\ prll �O. l!l21. l 

� . . . . 

,� 
l. Author! ty nncl power of the council ment of policP , ourt prlsonrrs In 

of Wbec.>llng, rt>r;nrdlng confine- county jail; cost of. · 2. l nconslstent acts repealed. · 

Be it enacted by the Legislature of West Virginia: 

Section 1. The council of the city-of Wheeling, in Ohio county, 
2 shall have the right to provide by ordinance that all persons con-
3 victed of any offense by the police court of the city of Wheeling, 
4 in Ohio county, or other tribunal hereafter established in lieu 
5 thereof, and sentenced to imprisonment, shall be detained, con-
6 fined and imprisoned in the county jail of Ohio county, in which 
7 event the council of the city of Wheeling shall allow and cause 
8 to be paid by said city, to the sheriff of Ohio county, for the im-
9 prisonment, detention, keeping and feeding of any such prisoners, 

10 the same compensation as provided by law for the keeping and 
11 feeding of county prisoners, and no other, further or additional 
12 compensation shall be charged to or paid by said city for the de-
13 tention, imprisonment, feeding and keeping of such prisoners. 

Sec. 2. All acts or parts of acts in conflict with this act are 
2 hereby 'repealed. 

CHAPTER 183 

(House BIii No. 125-,Mr. Otto.) 

AN ACT authorizing and empowering the board of comm1ss1oners 
of the county of Ohio to issue bonds of the county and to lay 

. special levies for the building of roads and bridges in any 
of the territory of said Ohio county, including the territory 
embraced within the corporate limits of the city of Whuf'ling, 
in said Ohio county, a:nd authorizing the laying of levirs for 
the payment •of any such bonds, principal and interest. 
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[Pnssrd April 2S. 1021. In clfect ninety days from pnssng('. Approved by the 
Go\'ernor :Uny 3, 1921. J 

�·•:e. 

1. J:011<1 Issue or Je,·r for roacl con
struction ; petition tor number on 
nu,l whnt to contain; engineer to 
mnke estimate ot cost ot; to be 
submitted to voters; orders tor 
<>l<'etlon ; printing, posting and 
publkn tlon of. 

2. 1-:IPdlon. when and bow held; form 
or hnllot: authority ot board ot 
commissioners and president of 
bonr<l ns to the bonds; descrip
tion ot bonds, bow sold. 

::. Pro1·('C'd� or bond Issue ; bow ex-
P<'nded. levy to pay. 

S11c. 
"· Petitions h,· voters. for special 

levy for bullcllng· roads and 
bridges; wbnt to contain; order 
of commissioners; printing arid · 
posting; special levies, number of. 

·;;. Pro,·lslons nppllcable to whole 
county; where proceeds may be 
spent. 

G. Powers nod nuthorlty conferred b7 
this net arc In addition to all 
othrr general hiws relating to 
hoods nod le\'les. 

i. lnt'onslstent n_l'ts repealed. 

Be it enacted by the Legislature of West Virginia : 

Section 1. Subject to the limitations of sections seven nnd 
2 eight of article ten of the col!stitution of West Virginia, the 
3 board of commissioners of the county of Ohio, upon the filing 
4 with the clerk thereof of a petition signed by not less than ten 
5 per cent of the legal voters within the county of Ohio (such per-
6 centage to be based on "the total vote cast for governor at the 
7 last preceding general election) praying for the cons_truction of 
8 any road or roads, in any of the territory of Ohio 
9 county, including the territory embraced within the cor-

10 pornte limits of the city of Wheeling, in said Ohio county, 
11 the board of commissioners of the county of Ohio, shall 
12 submit the proposition of the issunnce of bonds o_f the county 
13 of Ohio, or for the authorization of a special road fund levy 
14 on all the assessed property in said Ohio county for n. period 
15 of years not to exceed ten, to the legal voters of the county of 
16 Ohio. Such petition sb:ill contain a statement specifying the 
17 road or ronds, to be built or improved, and shall specify _the route 
18 or routes of any proposed road or roads and the general 
19 construction and materials to be used in building same 
20 and a prayer for the submission of a road bond propo-
21 sition or a special road fund levy proposition to provide 
2 -2 funds for such improvements. Upon the filing of sut'h petition 
23 with the clerk of the said board of commissioners said board shall 
24 without delay instruct the county engineer, or some other engi-
25 neer specially employed by it, to make an investigat,ioij. �nq, t� re-
26 port to said board a plan of construction and an estimate of the 
2.7 probable cost of the proposed improvement, upon .a ppr.oval of such 
2S proposed plan, and estimate of any such .proposed improvement by 
2,9:, the l;10ard :of commissioners, said, °Qoard .shall �ub�t, tQ the legal 

I • • • • • • , , l , , \ • , � , , 
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30 voters of the county a proposition for such issue and sale of bonds 
31 or for such special road fund levy, as the case may be. The order 
32 of said board of commissioner's submitting such proposition shall 
33 contain a summary of the engmeer's report herein provided for set-
34 ting forth the approximate extent and estimated cost of the pro-
35 posed improvement, the kind and class of work and materials to be 
36 us�d, the valuation of aU the property of the county of Ohio 
37 as shown ·by the last assessment thereof for purposes of taxation, 
38 and the existing county bonded indebtedness. Such order shall 
39 specify the work for which the money to be raised by the sale of 
40 bonds or the laying of a special road fund levy is to be appropri-
41 ated, and shall provide that no part of the proceeds of such bonds 
42 or levy shall be used for any other purpose than the improvement 
43 specified in such order. The said board of commissioners of the 
44 county of Ohio shall cause a rnte to be taken throughout the county 
45 of Ohio upon the question of such bond issue or such special levy 
46 at the succeeding general election fo; state and county officers, or 
47 at any special election which is first held in the county after such 
48 vote is ordered taken; or, if the petition so specifics, the said board 
49 shall order a special election for the purpose within ninety days 
50 from the certification of the engineer's report herein provided for; 
51 ·but such order for any election on the question of a bond issue or a 
52 special road fund levy together with a summary of the engineer's 
53 report herein provided for, shall be publish-ed throughout the said 
54 county in the following manner 
55 The cl-erk of the said board of commissioners shall cam:ie as many 
56 copies of such order to be made or printed as may be necegsary, 
57 - and sign the same; he shall forthwith post one in a conspicuous 
58 place in his office, and one at the front door of the court house. 
59 The board of commissioners shall dir0ct a copy to be published 
60 once each week for four consecutive weeks prior to the date of 
61 said election in two newspapers of opposite politics, if such there 
6·2 be, published in said county of Ohio. 

Sec. 2. A vote shall thereupon he taken and the result nscer-
2 tained under the regulations prescribed for a general election of 
3 county and district officers; or, if the vote is taken at a special 
4 election ordered for the purpose, the same shall be held by com-
5 missioners· appointed for the purpose by the said board of com-
6 missioners of the county of Ohio at the time said election is or-
7 dered, and the result ·shall be ascertained and certified according 
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8 to the regulations prescribed by Jaw for ascertaining and certify-
9 ing the election of county and district officers; provided, how-

10 e1,·er, that if the vote is taken at n special election called for 
11 that .purpose, the same shall be held and conducted by si�gle 
12 election boards. 
13 Should the proposition of issuing said bonds or laying said 
14 special road levies - be submittecl to a vote at a special election, 
15 there shall be written or printed on th·e ·balJots used in such 
16 election a brief statement of the question submitted_, such as: 
17 "Special election to authorize a bond is!me for the construc-
18 tion of (insert a brief description of road and the location there
] 9 of), acc:ording to the order of the board of commissioners of 
20 the county of Ohio, entered on the ......... day of ........ "; 
21 and directly underneath, in two separate lines shall be printed 
22 the words 
23 For Bond Issue 
24 Against Bond Issue, 
25 .-\nd there shall also be printed on the ballot a brief statement set-
26 ting forth the maximum rate of levy necessary in each year to pay 
27 the interest and proYide a sinking fund for the discharge of the 
28 principal of said bonds at. maturity_; such as "To authorize a 
29 maximum special -bond lt'vy of ........ cents on each one hun-
30 dred dollars property valuation to pay the interest on, and ..... . 
31 cents on each one hundred dollars property valuation "to provide a 
32 sinking funrl for tlw di;:chnrge of the principal of the bonds now 
33 ·being votrd for arcording- to the orrler of the board of commis-
34 sioncrs o-f the c-ounly of Ohio, entered 011 the ........ clay of 
35 ............ "; and directly m1derneath in two separnte lines, 
36 sha JI br printed the worrls: 
37 For thr Le.v_v 
38 Against the Levy 
39 And in case of an election on a sperial road fund levy propo-
40 sition there shall be written or printed on the ballots used in 
41 such election a brit'f statement of the question submitted, such 
42 a-s: 
43 "Special election to authorize a special road fund levy of ..... 
4,.1,. cents annually for a period of not. to exceed . . . . . . . . years, 
4-5 according to the order of the board of commissioners of the 
46 county of Ohio, entered on the ....... .- day of ........... "; 
4?' and- directly nndernl.'ath in two separate lines, the words: 
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· 48 For Special Road Fund Levy 
49 Against Special Road Fund Levy. 

[CH. 183 

50 Should the proposition of the issuance of any such bonds, 
51, or the laying of any such special road fund levies, be submitted 
52 to vote at any general election, a separate ballot shall be pro-
53 vided, which ballot shall contain the same statements as pro-
54 vided herein for ballots iu case the vote should be taken at a 
55 special election caJled for the purpose, excepting the words 
56 "speci!ll election." 
57 If it shall appear by said poll that not less than three-fifths 
58 of th-a voters of the county, who voted upon the proposed is-
59 suance of the bonds or the proposed special road fund levy, 
60 have voted in favor of the same, the ;:aid hoard of commis-
61 sioners of the county of Ohio.shall then have authority to issue the 
62 amount of the bonds or to lay the levy as voted in the name 
63 of the county, and provide for the payment of such bond:1 by 
64 taxation on the. county, or to lay such levies as the case may be. 
65 The said board of commissioners of the county of Ohio shall 
66 have authority to isr;ue and &hall issmi, as provided by law, said 
67 bonds for and in the riame of said county, and shall make pro-
68 vision for the payment of same, principal and interest, by said 
69 county of Ohio, as is specified in the order under which said 
70 vote is taken, or shall lay such special levy on all the taxable 
71 prop-artJ of said county, as the case may be. 
72 The president of the hoard of commissioners of the county 
73 of Ohio shall have power when so directed by the board, by 
74 an order entered of record therein, to execute, sell and deliver 
75 the bonds of. said county, and receive the proceeds therefrom, 
76 and said bonds shall· be valid and binding on said county of 
77 Ohio when signed by the presidP.nt of said board of commis-
78 sioners and countersigned by the cliark thereof, with the seal 
79 of the county attached therdo. 
80 All bonds issued hereunder ;;hall be of the denomination of 
81 one·· hundred dollars or multiples thereof not exceeding one 
82 thousand dollars; they shall be payable not less than one nor 
83 more than thirty-four y-ears after date, and shall not bear more 

. 84 than s'ix per cent interest, payable annually or semi-annually. 
· 85 It shall be unlawful for the board ·of · commissioners of the 
· 86 countv of Ohio and for the officers thereof to privately issue or 
87 sell directly or indirectly-any bond· or bonds issued hereunder 
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88 or by virtue thereof; but all such bonds shall -be publicly sold 
89 to the highest bidder in writing to be approved by the said 
90 board, for cash or its equivalent, and before any sale of such 
91 bonds, such sale shall be advertised in some newspapers, not 
92 exceeding four, published in or out of said county of Ohio, 
93 once a week for four weeks previous to said sale; uonP. of said 
94 bonds shall be sold at less than their par value. 

Sec. 3. The proceeds of any such bond issue or of any such 
2 special rond fund levy shall constitute a fund to be expended by the 
3 board of commissioners of the county of Ohio for the purpose spec-
4 ified in the order of said board under which the vote on any such 
5 bond issue, or any special road fund levy, was taken, and for no 
6 other purpose. After the issuance and 8alP. by the :said board of 
7 commissioners of any such bonds as are mentioned herein, the said 
8 board shall each year thereafter lay a lev_y sufficient to pay the 
9 annual interest on said bonds, and to create a sinking fund suffi-

10 all other levies allowed by law, on all the taxable property in the· 
Sec. 4. Legal voters of the county of Ohio numbering not less 

2 than twenty-five per cent of the legal voters of said county (such 
· 3 percentage to be based on the total vote cast for governor nt the 
4 last preceding general election) mny sign a petition praying for 

5 the building of a road or roads, bridge or bridges, ·or both road 
6 and bridge, in any of the territorr of the county of Ohio, including 
7 the territory embraced within the corporate limits of the city of 
8 Wheeling, in said Ohio county, and praying that the board of com-
9 missioners of the county of Ohio lay a special levy in addition 

10 to all other levies nllowcd by lnw, on all the taxable property in the 
11 county of Ohio, of not to exceed fifteen cents on each one 
12 hundred dollars assess<>d valuation for the year the levy is laid, 
13 for 11 period of years not to exceed five, for the purpose of building 
14 any such road or roads, bridge or bridges, or road and bridge, as 
15 are described in such petition, and file such petition with the clerk 
16 of the board of commissioners of the county of Ohio. Such peti-
17 tion shall contain a statement specifying the road or roads, bridge 
18 or bridges, or road or bridge, as the case may be, to be built or im-
19 proved, and shall also contain a statement specifying the general 
20 character and coni:tructiou of any such proposed bridge and t-he 
21 material or materials of which the same shall, b� constructed, and 
22 shall specify the route or routes of any such proposed road or roods 
23 and the general construction, und. materinls_ �o be used _in building 
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24 same, and a prayer for. the laying of a special levy Ill ndditio:1 to-
25 all other levies allowed by law, on all th•� taxable property in the 
26 count.y of Ohio, of not to exceed fifteen cents on each one hun-
27 dred dollars assessed valuation for the year the levy is laid, for a 
28 period of years not to exceed five, for the purpose· of building any 
29 such bridge or bridges, road or roads, or bridge or road, as the case 
30 may be. Upon the filing of such pr.Lit.ion with the clerk of the 

31 said board of commissioners, the said board of commissioners shall 
32 determine wh-ether the jmprovemr.nb: pra.ved for !ihall be made or 
33 constrnded, all of which shall be in the discretion of said board, 
34 and should the l,oa1·d elr.ct to make the impro\'ements prayed for 
35 then the board shall without delay instr;uct the county 
3fi engineer, or some other eugineer !=pec:ially c>mployecl by it, 
37 to make an investigation nnd to report to said board a plan 
38 of eonstruciion and an estimate of the probable cost of the 
39 proposed road or roads, bridge or brid�es, or b•Jth bridge and road 
40 as the case may be, and upon approml of such proposed plan and 
41 estimate by the said board of commissiom:rs, the !'aid board shall 
42 enter an order setting forth a summary of the engineer's report 
43 herein provided for, and also setting forth the prohahle cost of the 
44 proposed improvement, the kind and class 01' work a11d mat1;rials 
4-5 to be used, and the valuation of all the taxable !>r->pcrty of the 

46 county of Ohio as shown by the lMt assessment thereof for pur- · 
47 posei:; of taxation; snch order shall sper!ify the work for which 
48 the money to be rai�d hy the laying of a spr-,cinl levy is to be ap-
49 propriatcd, and shall proYide that no par!" of the pro1.:erC:s of such 
50 special levy shall be ui::ed for any othcl' purpose.:; than the improve-
51 ment specified in the order. 'fhe clerk of the said board of com-
52 missioners shall cause as many copies of �nch order to l>e mucle or 
53 printed as may he 11ece!c'�nry, and !c'hall sign the same; he sh:ill 
54 forthwith post one in a c-onspicnom; place in his office, and on<! at 
55 the front door of the court house. At the time of laying county 
56 nnc1 district levies nc>xt following the ('Jltering of the ::i.forcsaict 
57 order by the hoard of commi!-sioncr!-, the said board shall ln,v a 
58 special levy on. all tnxnble property in Ohio <:ounty. in nrl,lition 
59 to all other levies nllowed by Jaw-, of not to exceed fifteen cents on 
60 each one ·hurn1rcd dolhus assessed vnlnation, to provide fnnd!c' for 
G'l the building nnd construction of the road or roads, bridge or 
62 bridges or both roan anrl hridg.: described in the aforesaid petition 
63 and ord�r. and, if the amount of money provided by such special 
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6:1, levy be not wffir.ient to <'.arry out and complete such proposed im
G5 proyements as is mentioned in the aforesaid petition and order, 
6G then, the s11id board of commissioners �hall, at the time of laying 
67 county and district levies, lay a similar special levy in addition 
68 to all other leYies nJJowed by law, each consecutive year thereafter 
GD for so many years as may he nece:::sary to provide sufficient funds 
70 for the building and completion of any such proposed improve-
71 ment; 7n·ovided, that the total nnmber of such annual specinl 
'n !Gries shall not cxececl five :for any one propos-0d impro,•ement. 
7:l The rights conforrerl nm] the powers granted by this section are 
,·-l continuing, and shall not be exhan,:tcd by reac;on of having been 
75 one-� exercised; pror-irled, hou,e1•e�·, tlrnt not morP th:m one special 
i'(i lcYy nrny b«• made in any one year under the authority and by 
77 ,·i rtue of the pro,·isions of this section of this net. 

Sec. 5. All of the provisions of this act shall be applicable alike 
2 to all of the territory in Ohio count.y, including the territory em-
3 braced within the corporate limits of the city of Wheeling, and 
4 any such _improvement as is contemplated and provided for in this 
5 act may be located in whole or in part within the corporate limits 
6 of the city of Wheeling; the p1·oceeds of any road bonds or special 
7 road fund levies provided for by sections one, two and three of this 
S net, and the proceeds of any special levy or levies laid in nccord-
9 nnce with the provisions of section four of this net, may be used 

lO in whole or in part for the building of roads and bridgr.s, or either 
J 1 thereof, locatPd within tlw limits of the city of Wheeling. 

Sec. 6. The powers and authority grn11ted and couforred by 
2 this act, both ns to the submission to the Yoters of the county of 
3 Ohio, of road bond propo:::it ions, or special road fund levy proposi
-l tions, ns provided for in the first, second and third sections hereof, 
5 and ns lo the lnyi ng of spPcin I levies on the taxable property in Ohio 
6 connl.y without the same having been submittc>d to the voters of 
7 said county, as pro,·ided for in the fourth section of this art, arc 
� in nddit,iou to nil ge11eral provisions of law relating to the issu-
9 aucc of county bonds 1111d the lnying of hwics. 

Sec. 7. All acts or parts of nets in conllict with this n<'t are 
2 hereby repealed. 
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CHAPTER 184 

(House Bill No. 120-Mr. Hugus.) 

AN ACT to authorize the board of commissioners of the county of 
Ohio to provide offices in the court house of said county, for the 
official reporters of the circuit court of said county. 

[Passed April 21, 1021. Io ell'ect ninety da�·s from pnssui:;e. Become a lnw without the appro,·ul or the Governor.] 
SEC, 1. Bonrd of commissioners of Ohio county authorized to provt,1'! orfic�s for ofliclul reporters of circult court. 

Be it enacted by the Legislature of West Virginia: 

Section 1. 'fhat the hoard of commissioners of the county 
2 of Ohio he, and the said board is hereby authorized to provide 
3 offices in the court house of said county for the official reporters 
4 of the circ,uit court of i,aicl county. 

CHAPTER 185 

(Senate Bill No. 26-Mr. McClaren.) 

AN ACT amending and re-enacting section one of chapter forty-nine, 
of the acts of the regular session of the legislature of one thou
sand nine hundred and nineteen, authorizing the county court of 
any county to acquire by purchase or otherwise a suitable site and 
to erect, equip and maintain thereon, a building or buildings, or 
other structure o·r· structures, in memory and in recognition of 
the services in the world war of the soldiers and sailors from the 
county in which such memorial may be located, and to lay leviel4 
therefor. 

[Passed Aprll 20, 1921. Io elrect ninety rlnys from pnssni;e. Approved by the Governor J\lny 2, 1021.] 
SEC, 1. .Power or county court, upon pet!- I tlon, to estnhllsb 11 memorlnl to world wnr soldiers nod snllors ; 

levy for; to be known as "Mernorla l I•"und :" levy wllcre such memorln I has been established nncl pnrtly completed. 
Be it enacted by the Legislature of West 17 irgin·ia: 

That chapter forty-nine, section one, of the arts of the regular ses
sion of the legislature of one thousand, nine hundred anrl nineteen, be 
amended and re-enacted so as to read as follows : 

Se,ction 1. The county court of any county shall have the 
2 power upon petition of twenty per cent. of the voters of said 
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3 county, based on the number of votes cast at the last general elec-
4 tiou, to acquire and to establish at the county seat, or adjacent 
5 thereto, by purchase or otherwise, ground, park or grove and to 
6 erect, and to maintain thereon a building or buildings, structure or 
7 structures, monument or monuments, as a memorial in memory of 
8 and in recognition of the virtues and sacrifices of the soldiers and 
fl sailors from the county in the world war, and may lay a tax for 

] 0 the purpose of acquiring and establishing iht> same of not more 
11 than five cents on the one hundred dollars on all taxable property 
12 in the county, and thereafter a like tax of not more than two 
] 3 cents on the one hundred dollars, such tax to be levied and collect-
14: ed in like manner as the general taxes of the county, which shall 
15 be kept separate in a fund to be known as the "Memorial fund"; 
16 provided, that in any county where such memorial has been es-
17 tablished and partly completed the amount of levy for acquiring 
18 and establishing same shall not be more than ten cents on the 
19 hundred dollars-and thereafter a like tax of not more than three 
20 cents on the hundred dollars of all taxable property in the county. 

CHAPTER 186 

(House BIii No. 206--Mr. Strother.) 

AN AC'l' authorizing the appointment of a commission to supervise 
the erection of a monument and markers ·to designate the 
local.ion occupied by the fourth West Virginia infantry !'egi
ment during the campaign and si�ge of Vicksburg, within the 
Vicksburg national military park, and making an appropriation 
for the monument and markers and for the expenses of the 
commission. 

[Pnsscd April 26, 1021. In etrPct nlnrt_v <lnrs from pnssngc. Appro,•ed liy the 
Go,·l•rnor .Mny 2, lU21.J 

fiEC. 

/ 

SEC. 
1. Vkkslmri: mllltnr-r nnrk cornmls• Wrst Vlq;lnln lnfnntry to be 

slon crrntc<I: nppolutmcnt ond crcde<l hy commission. 
qunllflcn tlou ot. 3. Commission; powers ot; expenses 

2. !llonurncnt nnd mnrkcrs tor tourtb of: report to governor by. 

Be it enacted by the Legislature o_f West Virpinia: 

Section 1. That the governor of ·west Virginia is hereby au-
2 thorized to appoint a commission, which shall be called the Vicks-
3 burg militnry park commission, and which shnll. consist of thr* 
4 members, all of whom· shall be veterans of the civil war, one 
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5 or more of whom shaJl ha Ye been members of the fourth West 
6 Virginia infantry regim.::mt, and served in the siege of Vicks-
7 burg. The members of the commission shall serve without pay 
8 except as to necessary traveling expenses and clerk hir;;. 

Sec. 2. The members of the commission shall cause to b<.:i 
2 erected a monument and markers within the Vicksburg national 
3 military park, to designate the position occnpie,-l in the cam-
4 paign and siege of Vicksburg by the fonrth "\V·c,t Virginia in-
4 fantry regiment, under the supervision of the Vicksburg military 
5 park commission. 

Sec. 3. The said commission shall at once, after this act 
2 takes effect, proceed to carry the same into ·i.'ffect. They shnll 
3 determine the design and the location of the monument and 
4 markers to b� erected as contemplated in this act with all con-
5 venient speed. The actual expenses of said commission shall 
6 be paid out of any fund hereafter appropriated, and they shall 
7 report to the governor of the state of "\Vest Virginia immediately 
8 upon the fulfillment of th�ir duties in detail, making :m ab-
9 stract of expenditures with vouchers thereto. with all acts done 

10 or made by them; information gathered from their observations 
11 und p.:.:rtinent in its relatiou thereto, shall be embraced in their 
12 report as the commission shall think proper. 



SENATE JOJNT RESOLUTIONS 6-15 

Resolutions. 

COMMITTEE SUBSTITUTE FOH SENA'l'E JOINT RESOLU
'l'lON No. 2. 

(Adopted January 26, 1921) 

"Proposing amendments to the joint rules of the two houses." 

Hesol·ved by the Legislature of West Virg·in·ia: 
That the following be adopted as a joint rule of the senate and 

house of delegates, the same to be in addition to existing rules, 
namely: 

It shall be the d_uty of the clerk of the senate and the clerk of the 
house of delegates together to examine all bills introduced either into 
the senate or house of delegates at the first part of each regular ses
sion of the legislature, which sc"sion begins on the second Wednesday 
in January, and cause all bills so introduced to be printed; pro·1Jided, 
that when duplicate bills hare been introduced by either house of 
the legislature, thr. said clerks shall arrange for the printing of only 
one of said bills. There shall be priutcd four thousand copies of all 
bills of a general charadcr 1111d Jive hundred copies of all bills of a 
local character, and the said clerks shall furnish their respective 
mcmliers, through the sec·retary of ;:tnte, not ll':,.S than ten copi-es of 
cnch pri11tl'd bill of a W'lll•ral ch11rncter, which munber shall be in 
addition to the fiftcl'II cupic:; furnished to the secretary of state to 
be mailed by him to in<lil"iJuals as now required by law, from a mail
iug list Jun1i,;hl·d hi111 by tJw nH:mbcr,; of both houses. And tl1e 
said clerks shall also furui�h to tho members of each house represent
iug the county w!1irh the lural hills shall refer to, through the secre
tary oI state, the nmnhcr, or more, if desired, and the secretary 
of state shull mnil to i11dil'i<l1111ls as ,:how11 ou s11id mailing list in each 
of those counties ,mch !0t·nl bills. 

The remaining copies of the bill so printed shall be for the purpose 
of placing one copy· each in the bill books of the members of each 
house and for distribution and general use as the same arc now dis
tributed. 
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SENA'l'E JOINT RESOLUTION No. 3. 

(Adopted January 22, 1921.) 

"Raising a commission to obtain plans for a new capitol 'building." 
W.H.EREAs, the capitol building erected in the city of Charleston, 

Kanawha county, West Virginia, pursuant to an act of the legislature, 
being chapter fifty-eight of the acts of one thousand eight hundred 
and seventy-seven, passed February twenty-one, one thousand eight 

· hundred and seventy-seven, was on the third day oi January, one 
thousand nine hundred and twenty-nine, destroyed by fire; and 

WHEREAS, The business of the state of West Virginia requires 
proper quarters for the purpose of conducting such business and in 
order that the officers and employees thert?of may properly perform 
their duties; now, therefore, be it 
Resolved by the Legislature of West Virginia: 

That a commission to be composed of the board of public works of 
the state of West Virginia and five members of the senate, to be ap
pointed by the president of the senate, and five meml:rers of the house 
of delegates, to be appointed by the speaker of the house if delegates, 
together with the president and speaker, be, and the same are hereby 
constituted a commission for the purpose of procuring plans and speci
fications for the erection of a state capitol building, and said com
mission is further instructed to take under consideration the plans 
suggested by Governor John J. Cornwell, in his biennial message to 
this legislature, relative to the erction of a state capitol building and 
an office building, for the proper conduct of the business of the state 
of West Virginia. 

Provided, the said committee shall not proceed to carry into effect 
this resolution until after such time as the question of the re-location 
of the seat of government is finally determined in the regular constitu
tional manner. 

SENATE JOINT RESOLUTION NO. 8. 

(Adopted ,January 25, 1921) 

"Requesting the senate of the United States to approve the bill pro
viding for adjusted compensation to be paid to the soldiers of the 
world war." 
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WHEREAS, The house of representatives at the second session of 
the sixty-sixth congress passed .H. R. No ....... providing for' ad-
justed compensation to be paid to the soldiers of the world war; 

therefor.:?, be it 

Resolved by the Legislature of West Virginia: 

That we respectfully request the seante of the United States to ap
prove the action of the house in the passage of said bill at the earliest 
date consistent with the business of the senate. It is further 

Resolved, That a copy of this resolution be forwarded by the clerk 
of the senate to the senators representing the state of West Virginit. 
in the United States Senate, and that a copy also be sent to the vice 
president of the United States. 

SEN ATE JOINT RESOLUTION NO. 13 .. 

(Adopted January 26, 1921) 

"Expressing it as the sense of the legislature that the seat of gov
ernment should remain in Charleston." 

W:i-rnnF.AS, The city of Charleston is the capital of the state of 
West Virginia, the seat of government having been located in said 
city by a vote of the people in one thousand eight hundred and seventy
seven, and the mere burning of the capitol building bas not had the 
effect to change the seat of government, but on the cont.rary the state 
government is in full operation in said city with all of its depart
ments discharging their functions; and 

Wm,REAS, The city of Charleston is the capital of the state of 
West Virginia, which not only owns the ground upon which the 
capitol building stood, but also owns the handsome capitol annex; 

in which have been located for many years the auditor's office, the 
treasurer's office, the court rooms of the supreme court of appeal!!, 
the offices of the judges and of the clerk of said court, the law li
brary and the department of. archives and history, and also owns 

the land upon which is located the governor's mansion and the 
offices of the board of control and other governmental offices, none 
of which were affected by the fire which d-est.royed the capitol build
ing; and 
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\VHEREAS, Th-e officers of the state go\'ernment and the clerks and 
the attaches of the Ynrious departments nre all liYing in Charleston, 
nrnny of them having moved to this city and acquired their homes 
there because it was the capital city, ru1d this is true also of severai 
of the judges, the clerk and the attaches of the supreme court of 
appeals; and 

1\THEREAS, A clrnnge in the locat.ion o[ the scat of government 
would disrupt all this, would seriously interfere with the "·ork of 
the legislature, would interrupt for a long time the orderly work 
<>f the g0\0ermnent, cause great confusion ancl inflict great loss and 
,distress upon many persons, as wc11 as tremendous expense upon 
the state; nnd 

WHEREAS, If a serious effort shouhl now be ma<)e io rc>mo\·e the 
seat of government from Charl·eston it would result not only in de
laying the rebuilding of the capitol buihling, but also in a bitter and 
unseemly contest which would be a ca!nmit_v to the stnte, both po
litiea1ly and economically, and would interfere with the important 
work of the legislature and probably dcstro_y the spirit of co-operation 
which now exists between the different sections of the state in sus
taining and cordially supporting the difT:ercnt public in:::titutions of 
the state which have heretofore been dcsig-nedly located in different 
sections of the state, and would ·set a prrcccl-cnt for the inauguration 
in the future of movements to ehange the locations of othc>r state 
institutions which have been rc_garc1cd a:,; prrmnnc11th· fix-�d, 111111 
such a contest for the remornl of the capital would be a grcnt 
economic waste -i1wolving the expenditure of hrge sums of money; 
and 

W1-rnnEAS, V{e bclieYc it is imperatiYc that this qne�tion ,:hould 
be settled at this session of the legislature so tlrnt the work of the 
adjourned session in March may not he i11tcrrnpted ai1d embarrassed 
by the useless agitation of this mntter nml in order that. an un
s-eemly- and disastrous conkst may he arnidrd; be it. 
Resolv.ed by f.he Leg-iilaJu re of W esl Y,:rrtinia: 

That the seat of go\·crnment should not be changed, hut should 
remain at the city of Charleston and the capitol building should 
be rebuilt at saicl city without any unrcnsonahle or unncccssar_y de
lav and that for good order, the peace and welfare of' the state 
all' efforts for the �cmovnl of the capital from said city should be 
abandoned. 
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SENATE JOINT RESOLUTION NO. 18. 

( .Adopted April 2!J, 1921) 

649 

"Authorizing the gornmor to appoint a conimission to consider 
water power legislation looking to the development of the natural 
water power sites owned by the state, and to prepare a bill for such 
purpose for submission to the next session of the West Virginia legis-
lature." 

\\"HERE.AS, It is the b·dief of the legislature tl1at a law should be 
passed looking to the de,·elopment o[ the natural water power sites 
of this state, with proper safeguards protecting the public owner
ship and control of such power sites, which constitute the sole re
m aining publicly-owned asset of the state, and which will safeguard 
all the other interests of the state and its people in such de,·elopment _: 
and, 

WnERE.1S, Such a law needs the most careful consideration and 
thought in its preparation on behalf of the state, in order to guard 
the public against mistakes that may he irreparable in dealing with 
this important subject; therefore, be it 

Hesoh-ecl by the Leg·isla/11,re of ll'esl Virginia: 
That the goYernor is hereby authorized to appoint., on or before 

July first, one thousand nine lnmdrcd and twenty-one, a commission 
on w ater power legi"lation, to com:ist of five citiz-ens of this state, 
at least one o( "·hum �hall he a c-ompctcnt ciYil rnginccr, and none of 
whom shall dirf'etly or indircetly be employe:d by or interested with 
any watX)r power co111pan_v, or othrr person or persons, who arc seek
ing power site,- i11 this �tat•', or with any rnilroad company. 

Tt shall hr LIH' cluh· or ;:nid rommi�;:ion upon its appointment to 
org-anizc, �nil to gi,·e full C'on;-irleration :!lid make careful investiga
tion as to whnt water power lt,,zi,-lation ought to be passed in this 
state, 1111d to submit it-, finlling:-: ln!!rthcr with a drnft of n pro
pose,l law 011 tire ;:11hjcct. to the ;.rm·f'rnor before the next session of 
the lc_!!islnture. Said rommission shall hnrn power to employ such 
•clerica I, e11gi11ct•ri11g. or other expert a!'sisb111rc as it shall deem ner.cs
f.lll'_v to the proper arnl ·0ffiric11t <li;:c•l111rg-c of its duties. not to cx
'('eecl in rost the sum of fiye thou;:nncl dollars. 

H. shall be the duty of the go,·ernor to trnnsmit snc-h report and 
proposed law to the lc>gi:;:lature. wiih such recommendations as he 
shall deem proper, ancl to huYX) fh·c thousand copirs of rnch proposed 
law printed for free distribution to such <'itizens of the stntc as shall 
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make request therefor. The governor is authorized to pay out of his 
contingent fund any necessary exp·,mse, as aforesaid, that shall be 
incurred by said commission in the discharge of its duties, which pay
ments shall only be made upon itemized statements certified by the · 
commission to be correct. 

SENATE CONCURRENT RESOLUTION NO. 1. 

( Adopted January 22, 1921) 

"Relative to the adjournment of the legislatu-:-e for the constitu
tional recess and to the re-assembling of the legis!?. tnre after said recess 
and fixing the date for said adjournment and said re-assembling:" 

WHERE.AS, Section twenty-two of article six of the constitution of 
West Virginia, as amended at the general election held on the second 
day of November, one thousand nine hundred and twenty, requires 
that after the legislature has been in session for a period not ex
ceeding fifteen days, a recess shall be taken until the Wednesday 
after the second Monday in March, following; now, therefore, be it, 

Resolved by the Senate, the House of Delegat'es concurring therein: 

That the l�gislature of West Virginia shall adjourn for said re
cess at three o'clock P. :u., on Wednesday, Jan�mry twenty-sixth, one 
thousand nine hundred and twenty-one, and shall re-assemble at the 
hour of 2 P. M., on W·ednesclay, March 16, one thousand nine hun
dred and twenty-one. 

SENATE CONUURl{E.NT RESOLUTIQN NO. 2. 

(Adopted March 31, H>21) 

"Providing for the introduction of a bill." 
Resoked by the Senate, the II oiLSe of Delegates concur·ring thereins 

That permission is hereby given by the bgislature of West Vir
ginia to introduce a bill with a title as follows: 

"A Bill to amend and re-enact sect-ion one of chapter seventy
nine of ·the acts of the legislature for the year one thousand nine hun
dred and nineteen, authorizing a special levy for the completion and 
the payment in full for a new jail in the county of Logan." 
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SENATE CONCURRENT HESOLUTION NO. 3 

(Adopted April 1, 1921) 

"Providing for the introduction of a bill." 
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Resolved by the Senate, the House of Delegates concurring therein: 

That permission is hereby given by the legislature to introduce a 
bill with title as follows, to-wit: 

"A Bill to amend and re-enact section one hundred and twenty
six of chapter thirty-two of the cod� of West Virginia, prescribing the 

maximum amount of license tax required to be paid by any resident 
or non-resident domestic corporation chartered under the laws of 

the state of West Virginia." 

SENATE CONCURRENT RESOLUTION NO. 4. 

(Adopted April 8, 1921) 

"Providing for the introduction of bill." 

Resolved by the Senate, the House of Delegates concurring therein: 

That permission is hereby given by the legislature to introduce a 
bill with title as follows: 

Senate Bill No. 363-"A Bill to amend and re-enact section seven, 
section eight, section nine, section ten, section eleven and section 
eighteen of chapter four of the actR of the legislature of one thousand 
eight hundred and ninety-nine, being nn act to amend and re-enact 
and to reduce into one act, the scvC'ral acts incorporating the town of 
Sistersville, in the county of 'l'yler; defining the powers thereof, and 
describing tJ1e limi f·s of said town; and incorporating the city of Sis
tersville, in said Tyler county." 

SENATE CONCUHHENT RESOLUTION NO. 5. 

, . (Adopted April 9, 1921) 

"Providing for the introduction of a bill." 

Resolved by the Senate, the House of Delegates concurring therein: 

That permission is hereby given by the legislature of West Vir
ginia to introduce a bill with a title as follows: 
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"A Bill to_ amend and re-enact section one of chapter one hundred 
and sixty-nine, as amended and re-e11act-.::<l by chapter forty-six of the 
acts of the legislature of West Yirginia of one thousand eight. hun
dred and eighty-two, entitled 'An act creating an independent school 
district within the town of l>hilippi.'" 

SENATE CONCURHl�NT RESOLUTJOX XO. 7. 

(Adopted· April 21, 1D21) 

"Proposing a change in the plan of printing and di;:tribnting the 
'West Yirginia LegislatiYe Hanel Book and )Ianual and Official Reg
ister.'" 

Resolved by the Sena.le, the Ho1tSe of Delegates concu-rring the-rein: 

That the plan of publishing nnd rlistributing th·.:"! "\\"e�t Yirginia 
LegislatiYe Hand Rook and l\rnnual nnd Of·lir.ial Register," com
monly known as the "Blue Book," be modified as follows: 

As soon as practicn ble a (ter the ncljonrnmcnt of the legislature, 
three thousand copies of the "(Hlicial H-.:igisier DiYision" of the 
book shall be issued, after ha\'ing been ni\·iscd and brought down as 
near to the elate of publication as the nature of the work will permit. 
Said division shall contain a new roster of the persons con11cc:tecl with 
the seYeral departments of the state government and of county and 
district officers chosen at the last general election. together with a 
rm·ision of the matter pertnining to political committees, newspapers 
and the banks of the state, the latest census and election returns, a 
corrected list of post. offices, and any other timely matter suitable for 
such a publication. 

'l'he edition of three thousand copies $lrnll h2 distributed by the 
editor and compiler, as follows: 

To each member of the senate nnd house of dclcgalcs, ten ropies; 
to the several departments of the slate go\·ernmcnt, n�ply sufficient 
to meet their necessary re<Juiremcnti:; to the: libraries of stnte ini:t-i
tutions and public libraries, two copies each; to all judges, county 
officers, state newspapers, anrl to the chairmen and secretaries of 
political committc('s, one copy cnch; to the secretary of stnte, the re
mnimlcr of the r.clition for public distribution. 
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As early as practicable in the year following that of the meeting 
of the legislature in regular session, the complete, illustrated edition 
of the Hand Book shall be issued, containing the United States and 
state constitutions; current history of the several departments 
of the state go,·ernment and state institutions; brief biographies of the 
officers 'of the state go\'ernment; the joint rules and rules of the two 
l,ouscs of the legislature; a review of the work of the rres,:,nt legisla
ture, followed by illustrated biographical sketches of its presiding 
offic0r,, and members; a digest of important legislative enactments; 
consolidated tables co,·ermg national and state election rP.turns for 
one thousand nine hm�dred anrl $ixtcen and onc thousand nine hun
d reel a ncl twenty; a re-re,·ision of the official register dfrision; nnd any 
oth0r matter bearing upon the past or current history of West Vir
ginia, deemed pertinent by the editor and compiler. 

'l'he cost of printing and binding the Hand Book, including any 
maps and. half-tone illustrations used therrin, and circular matter 
nec-cssary in connection with the work of preparing and distributing 
the book, shall be paid out of the appropriations for printing, bind
ing and stationery. 

Under the superrision of the editor and compiler
,. 

the following 
distribution shall be made: 

Fifty copies to ·each· mrmbcr of the legislature; 
Two copies to each senator and representative in 

of thL• linitc(l 8tate;: from this state; 
the conrrress 

b 

Two copies to the eon�rcs:-'ionnl library 11t Wn;,hingto1i; 
Ten copies to th<> j ll(f g-1•;: and rlcrk of the supreme court of 

IIJ)J)C/llf,I; 
'l'l'n l'Opirs to the st:1tr law lihror_,·; 
One copy rac·h to the judges of the rirruit, criminal and in

termediate courts; 
Om� hundred ropil':; to the d1irf cwcuti,·e; 
'l'wo hundred and fifty copic,; t,> the department of archives 

and history for ex<'hangc with other states and librnrie;, 
outside the state; 

Fifty eopirs to the stn te bon nl of control for use of the board 
and for supplying- the seYcrnl state institutions; 

'l'·cn copirs to the state uni,·crsit.v; 
Five copies to rnch of t.l1e brnnr.hes of the uni,·ersity and the 

state norma I schools: 
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Twenty-five copies to the state auditor; 
Twenty copies to the state treasurer; 
Fifty copies to the tax commissioner; 
Twenty-five copies to the workm�n's compensation department; 
Sixty copies to the public health council; 
Twenty-five copies to the public service con�mission; 
Ten copies to the department of banking; 
Twenty copies to ihe department of mines; 
Four hundred copies to the department of free schools for sup

plying county superintendents, district supervjsors and 
principals of high schools; 

T-en copies to the department of labor; 
Twenty copies to the department of agriculture; 
Ten copies to the attorney general; 
Ten copies to the state geological survey; 
Fifty copies to the stat-e road bureau; 
Ten copies to the department of forestry, game and fish; 
One copy each to the county and circuit· court clerks, sheriffs, 

and prosecuting attorneys throughout the state; 
One copy each to all offic-ers and members of state political 

committees and to the chairmen and secretaries of county 
political committees; 

Three hundred copies to the editor and compiler of the hand 
book for supplying public libraries and the libraries of 
private and denominational schools of the state and the 
members of the next succeeding legislature. 

To the secretary of state the remainder of the edition to be 
hereafter agreed upon by the superintendent of public printing and 
the editor and compiler of the book, the same to .be available for sup
plying the members of the legislature with extra copies, if called for, 
educators throughout the state not already herein provided for; and 
for general distribution; and the secretary of state may fix a price 
upon the hand-book covering the cost of publication, with a reason
able profit added as is done with the acts of the legislature, and 
charge the same in all proper cases, the money derived from sales 
to be accounted for in the same manner as provided from sales of the 
acts and the West Virginia reports. 
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SENATE CONCURRENT RBSOLUTION NO. 8. 

( Adopted April 12, 1921.) 

"Providing for the introduction of a bill." 
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Resolved by the Senate, the House of Delegates concurring therein: 

'l'hat permission is hereby ginm by the legislature to introduce a 
bill with title as follows: 

"A Bill to provide for the location, building and maintenance of a 
hospital for the treatment and relief of wounded and disabled West 
Virginia soldiers, sailors and marines of the world war, providing 
for its location, management and superintendence." 

rrot.:SE SUBSTITUTE FOR 
SEN ATE CON:CTJRRENT RESOLUTION NO. 10. 

( Adopted April 27, 192-1.) 

"Authorizing the governor to appoint a commission to provide a 
memorial for soldiers of the world war to be erected in a place of 
honor in the· new capitol building to be constructed in West Vir
ginia.'� 

Resolved by the House of Delegates, the Senate c01icurring thereins 

'fhat, inasmuch as the erection of a new capitol building for 
West Virginia comes soon after the victorious close of the world war 
in which American soldiers, including thousands from our state. 
turned the scales of war to the side of human freed<;>m and sav-cd 
the liberties of the world, thereby deserving the plaudits of man
�ind throughout the centuries to come; 

'J.'herafore, The go\·ernor is authorized to appoint a commission 
of three persons who served in the army of the United States be
tween the dates of April senm, one thousand nine hm1dred and 
serenteen and July one, one thousand nine hundred and nineteen, 
to examine into and report back at the next session of the legis
lature a fitting and proper memorial in the new capitol building. 
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HOUSE JOINT RESOLUTION NO. G. 

(Adopted January 21, 192.1.) 

"ProYiding a place for the meeting of the Senate and House of 
Delegates." 

WHEHEAS, the county court of h:.anawha county aml the judges of 
the circuit court, court of common pleas and intermediate court of 
Kanawha county haYe extended to the legislature the use of the court 
room in the court house of Kanawha county called the iutl'rlllt'diate 
rourt room for the sessions of the house of delegates and the court 
room in said court house called the circuit. court room for the use 
of the Senate at its session, which sessions begin 011 th<:: 16th day of 
March, 1921, and in addition thereto the said courts ha,·e extended to 
the legislature the use of a larg() number of rooms in said court 
house as clerks' offices and committfe rooms and for any other pur
pose that may be needed; therefore, be it 

Resolved by the Lcg1$lalu-nJ of West V-irignia: 

That at the sessions of the legislature beginning on the lGth <lay 
of March, 1921, the house of delegates shall meet in the court room 
now known as the intermediate cCJurt room and th.:! senate shnll 
meet in the court room now known as the circuit court room in 
said court house, and that a commission be appoi11tcd to be composed 
·of the president of the senate, the SlY.:!aker of the hoi.1se of dclcgatei::, 
the clerk of the senate, the clerk of the house of delegates, the 
Sergeant-at-arms of the senate and the sergrant-at-arms of the house 
of delegates, which committee i;hall make due and proper prepar
ation for the conYenicnt meeting of the senate and the house of dch::
gates in said- room!!, and shnll provide such furniture· ns mny be 
proper for such purposes an<l shall do nny and all other things proper, 
ncc-cssary and convenient to fix said rooms in convenient shape for 
such sessions, and sairl commission is authorized to incur such reason
able expenses as may be necessary for such purposes, which sums of 
money will be providr>d for in the appropriation bill to be pnssc<l 
at such session of the l-.:!gislature. 
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HOUSE JOINT RESOLUTION NO. 7. 

(Senate Substitute.) 

(Adopted January 25, 1921.) 
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'· .-\ 11 t horizing the auditor to issue warrants for the salary and per 
diem of members, and for the per diem of officers and attaches of 
t.he legislature." 

Nesol-l'eci by the Legisla.lure of West Virginia: 

That the auditor i;; hereby authorized to issue his warrants upon 
th0 treasurer, in ad\'ance of the passage of the h:igislative appro
µriation bill_. _ for the salar_,. of members of the legislature, as pro
,·ided by the act passed at this initial_ session, together with their 
mil·eage as provided by law; that he is :further authorized_ to pay 
the compensation of the officers and employees of the two houses, upon 
the same basis as allowed them in the legislnti,·e appropriation bill 
passed at the regular session of on-e thous:rnrl nine hundred and 
nineteen, together with the compensation of the clerks. of the two 
houses and such other officers and employees AS it may b-e necessary 
to retain in connection with work to be done between the initial and 
adjourned sessions. All warrants for mileage of members and for 
th-e compensation of the officers and attaches of the senate to be 
paid upon proper requisitions drawn by the clerk of the senate, 
and all warrnnts for mileage of memhers of the house of delegates 
and for the compensation of the officers and attaches of the house of 
�lelegates to be pnid upon requii;ition drown by the sergeant-at-arms· 
of the house of 1klcgntcs . 

.HOUSR ,JOINT RESOLUTION NO. 8. 

( Adopted J nnuary 26·, 1921.) 

"Authorizing the appointment of a select committee, with authority 
to make such investigation of the official nets, rules and practice!.l· 
of the public sen-ice commi�sion as said committee shall deem 
proper." 

WHEREAS, Honorable .T ohn J. Cornwell, Governor, by special mes
sage, communicated to this body, on the twentieth day of January, 
one thousand nine hundred and twenty-one, transmitted a letter 

· from the members ru1d secretary of the public service commission, 
requesting the appointment of a 1-eg-iE:latfre committee, with author-
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ity and direction to make such investigation of the official actions of • 
said commission as said committee might deem proper, in order 
_that the report of such committee might be available for the infor
mation of the members of the legislature and as a guide to appro
priate action upon pending proposed legislation; therefore, be it 

Resolved by the Legislature of West V vrginia: 

That in view of the foregoing a select legislative committee, to 
be composed of five members, two to b-e selected and appointed from 
the senate, by the president thereof, and three to be selected and 
appointed from the house, by the speaker thereof, be, and the same 
is, hereby created, with authority and direction to make such investi
gation of the official acts, rules and practices of the public service 
commission of West Virginia as said committee may deem proper. 
Said committee shall have power and authority to administer oaths, 
summon witnesses, compel the production of documents of all kinds, 
and to avail itself of the sen-ice of such attaches of the legislature 
as may ,be necessary to enable it to properly perform the duties 
enjoined upon it herein; and it shall be the duty of said committee 
to make such investigation of the official acts, rules and practices 
of the public service commission as in the judgment of said com
mittee may seem proper, and make report of its fi.ndingi,, to the 
legislature as soon as may be after the 16th day of March, 1921." 

HOUSE JOIN'.r RESOLUTION NO. 10. 

{Adopted April 19, 1921.) 

"Providing for the disposition of the remaining volumes of the 
code of 1868 and the code of 1895 by the secretary of state." 

WHEREAS, by a Joint Resolution No. 17, adopted February 13, 
1899, by the legislature of that year the code of 1899 was adopted 

·and provision therein made for delivering the same when issued to 
the secretary of state for distribution and sale; and 

WHEREAS, there is now in the hands of the secretary of state a 
number of volumes of the code of 1868 and the code of 1899, and 
there is no demand or sale for either of said codes, and heavy stor
age charges thereon are now being paid and have been paid for many 
years pas.t, to the detriment of the state's interests; and it is de-· 
sirable that such charges shall cease; therefore, be it 
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Resolved by the Legi.�lalttre of West Virginia: 

That the secretary of state be and is hereby authorized and di
rected to dispose of said codes by free distribution of as many of said 
volumes as shall be needed or required by the state law library, West 
Virginia University law library, department of archives and history 
or to such other libraries or institutions as may desire the same. 

HOUSE JOINT RESOLU'l'ION NO. 14. 

(Adopted January 26, 1921.) 
Rrsol-ved by the Leg-islature of West .Virginia: 

That we extend our thanks and sincere appreciation to the officers 
and employees of the gonirnment ordinance plant at South Charleston 
for the courtesy shown the delegation of senators and delegates who 
visited that plant during this session. 

HOUSE JOINT RESOLUTION NO. 16. 

(Adopted April 18, 1921.) 
"Authorizing the appointment of a commission for the purpose 

of revising and re-enacting the building and loan laws of the state 
of West Virginia." 

WHEREAS, the building and loan associations of this state have 
been operating under laws passed in 1867, with only slight modifi
cations since that time, the same being antequated, and no longer 
adequate to secure the pl'oter.tion of the people; and in or�er to en
courage and promott> home building, saving and thrift, and to meet 
the requirements for �afe and modern saving institutions, and it 
being important and necessary that the laws relating thereto be re
enacted and re-codified, therefore, be it 
Re.solved by the l,cgi.yla,/ure of We.st Virginia: 

That the governor of this state within ninety days •from the ad
journment of the present legislature after it re-convenes, appoint a 
commission of three persons who are residents of this state, whose 
duty it shall be to revise, re-enact and re-codify the building and 
loan association laws of this state, and make report there<,f to the 
governor as soon as practicable for the submission thereof to the 
next regular session of the legislature thereafter convening in the 
yea!' 1923. 
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HOUSE JOIN'f RESOLUTION NO. rn. 

(Adopted ,Tanu1ny 2G, 1921.) 

"Continuing the committee appointe<l 1111clcr SPnntc .loint Hrsolu
tion No. 21, adopted :\lay 21, 1919." 

WH1m.EAS, the committ0e composed ur Senator E. H. �lorton, 
Senator Jesse A. Bloc-h, l•'. 0. Sander;. . •  J. S. iimmernrnn and 
George W. :M:cC.lintic, mrmbers of thr house of dcle.!!nte,;: ('. P. 
Fortney and Julius K. :\lonroe, mcmbpr,- of the stat.� road co1111ni,;
sion, 1111d B. E. Gray, ;,:cnior highll'a_v r11gi11cer of the U. S. G•wern
ment appointed by Ho,·crnor ,Tol_rn .l. ( 'nrnll'ell. 1111dl'r �enaic .loint 
Resolution �o. 21, adop:ed F'°hruar_,. :21, l!ll!l, hn;: prepnrc,l errtain 
bills and submitted the same, togethPr ll'ith a report tu each housr uf 
the legislature, and which lune been properly introducr<l in rac-h 
l10use, and 

WHEl!EAS, owing to th-c limitecl tinw said committee has harl to 
prepare such bills, tJ1e said committee and ear·b memher thereof be
lieves it best that such committee sl1ould continue its work in att.empt
ing to perfect said bills as far as po:<sihk• and to nrnke further report 
and such amendments and chan)!e:, as may be thought best by SIIC'h 

committee to the f:ession of the legi;:\aturc which con\'enes 011 thr l6th 
day of March, Hl21, therefore b-c it 

Resolvecl by tl,e Legislature of 11' esl Virginia: 

That said committee composerl a,: afol'rsai<l, be and the same is 
J1ereby authorized and clireet-ecl to proc<•C'cl with itf' work upon ,mid 
bills and- to make such addition" and amendments thereto and cor
rections thereof as it may think best, and said committee is author
ized to sit and continue iti; sessions clnring the reaess of the Legis
lature, and such committee shall report its final draft of such bills 
to each house of the legislature 9.t its session beginning on the 16th 
day of March, 1!)21, and i:aicl committee ,:hall make report of its 
action hereunder and the two committees from the house and senate, 
that is, the road committees, will sit in sc�sion with the said com
mittee." 
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HOUSE JOINT RE...90LUTION NO. 20. 

(Adoptl;)d March 24, 1921. 

·'Providing for an Easter reci"!ss of the legislature." 

Hesol·11ed by the Leg-islaf'ltre of ff est Virg·inia: 
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That the legislature shall, on Thur�da_r, :March twenty-fourth, nine
teen hundred twenty-one, at such hour as each howe may then 
determine, adjourn until 'fuesday, )larch twenty-ninth, nineteen 
hundred twenty-one, at the hour of two o'clock l'. M. 

HOUSE JOIN'f RESOLU'l'TON NO. 21. 
( Adopted March 30, 1921.) 

'·}Iemorializing the Congress of the United States with reference 
to pensions." 

\\'HEREAS, at a mass meeting of ex-soldiers, widows of soldiers 
and members of auxiliaries, held at \Vheel.ing, West Virginia, on 
December 11, 1920, a resolution was adopted requesting the enact
ment of a law providing pc11sious for all soldiers, sailors and marines 
who are not now pensioned by the United States, and who served for 
thirty days and were honorably discharged, or to their widows, or
phans or dependents; and 

WHEREAS, it is stated in said resolution that o,v:ing to the infirmi
ties of age and the high cost of living many of such P,etsons find it 
impossible to obtain the ncres;;ities of life, and it is requested that 
pensions, payable monthly, be pro,·idecl, as follows: To soldiers, $75 
per month; to widows wh0 married soldiers prior to January 1, 1921, 
$75 per month; to children under sixteen years of age residing with 
mother, $10 per month; to children residing with grandparents or 
other p·ersons, $20 per month; to idiotic noel helpless children of any 
nge $75 per month; 1111d pro\'iding further that no fees be paid to 
attorneys or others for ,-ervice,; in preparing claims, and that no pen
sion be granted to any soldier, widow or other person having an in
come of tweh-e hundred per· 1111m1m; therefore be it 
Resolred, by the Legislat_ure of West Yirg ·in,ia: 

That the senators and representatives from West Virginia in con
gress be requested to consider the suggestions set out in the resolu
tion, and to urge the favorable consideration thereof by the congress 
of the United States. · 
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HOUSE JOINT RESOLUTION NO. 23. 

(Adopted April 12, 1921.) 

"Memorializing the Congress of the United States with reference 
to certain legislation in behalf of disabled ex-service men." 

WHEREAS, it has come to the attention of the legislature of the 
state of West Virginia, that there are in this state and in other states 
of the United States, many disabled ex-service men who are not re
ceiving proper care and attention; and 

WHEREAS, certain bills have been or will be presented to the 
congress of the United States providing for relic£ of present condi
tions; therefore, be it 

Resolved by the Legislature of West Virginia: 

That the senators and representatives from West Virginia in con
gress be requested to consider the following legislation which will be 

presented to the congress of the United States at its next extraordinary 
session, and to urge the favorable consideration thereof by the 
congress of the United States, to-wit: 

1. A Bill to consolidate and place under one assistant secretary 
of a department, the bureau of war ri$k insurance, the rehabilitation 
division of the federal board for vocational education and the United 
States public health service. 

2. An appropriation to build and maintain hospitals sufficient to 
provide treatment for all cases requiring hospitalization. 

3. A Bill ·to provide· for the decentralization of the bureau of 
war risk insurance by the establishment of fourteen regional offices. 

4. A Bill granting vocational training to disahled ex-service men 
having a disability of ten per cent or more. 

5. A Bill which would retire two-thirds pay temporary officers 
who were disabled in the service, placing them on a par with officers 
of the regular service. 

HOUSE CONCURRENT RESOLUTION XO. 1. 

(Adopted January 12_. 1921.) 

"Raising a_ joint committee to wait upon the goYernor." 

Resolved, by the House of Delegates, the Sen:1/e concurri-ng !herein: 

That a joint commit-tee be appointed, three _by the ,-:µeakt•r of the 
house and two by the president of the senate, to w,1it upon the gov-
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ernor and to inform him that the legislature is organi:r.ed with a 
quorum of each house present, and is prepared to receive any com
munication he is pleased to make, and to proceed with the business 
of the session. 

HOUSE CONCURRENT RESOLUTION NO. 2. 

(Adopted January 21, 1921.) 

"Wn:rmEAS, The United States commissioner of education, P. P. 
Claxton, will conduct a series of educational meetings in this city 
Monday, January twenty-fourth, therefore, be it 

Resolved, by the House of Delegates, the Senate C-Oncurring. therein: 

That the Hon. P. P. Claxton be, and is hereby invited to address 
the members of the legislature in the hall of the house of delegates 
at two o'clock, 1>. JI£., Monday, the twenty-fourth day of January, 
nineteen hundred and twenty-one." 

ROUSE CONCURRENT RESOLUTION NO. 5. 

( Adopted January 26, 1921.) 

"Raising a Joint Committee to wait upon the governor.

Resolved, by the House o.f Delegates, the Senate C-On<nLrr·ing therein: 

That a joint committee of five, consisting of three on the part 
of U1e house of delegates, to be appointed by the speaker thereof, 
and two on the part of the senate, to be appointed by the president 
thereof, be appointed for the purpose of notifying the governor that 
the legislature is ready to recess until March 16th next, and ask 
him if he has any further communication to make. 

HOUSE CONCURRENT RESOLUTION NO. 6. 

(Adopted March 16, 1921.) 

"Raising a Joi:11t Committee to wait upon the governor." 

Resolved, by the House of Delegates, the Senate concurri'.ng tit e-rein: 

That a joint. committee of fhc, consisting of three on the part of• 
the house of delegates, to be appointed hy the speaker, and two on the 
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part of the senate, to be appointed by the president threof, be ap
pointed for Ute purpose of notifying the go,·ern0r that the legislature 
has re-convened at the expiration of the constitutional recess, with a 
quorum present, nnd is ready to receive any communications he may 
desire to make. 

HOUSE CONCURRENT RESOLUTION NO. 7. 

· ( A,loptecl )farch 30, 1!121.) 

"Adopting Joint Ilule No. 16'." 

Resolved, by llte Ho·use of Delegates, ll1e Sen,ite concurnng therein: 

That the following ]y,� adopted as Joint Rule Ko. 16: 
No. 16. In order to introdnc:e a hill in eit.lwr house at the session 

of the legislature beginning on the W cdnesday after the second Mon
.day in March, the proponent of the hill shall first introduce a proper 
concurrent resolution, which resolutiim must set out therein the title 
of the bill and be accompanied by a typewritten copy of the bill. and 
such resolution shall, by appropriate language, give permission to in
troduce the said hill. \Vhen such concurrent resolution is adopted by 
the affirmatiYe vote of three-fourths of all the members -elected to each 
house, taken by yeas and na�·s, such bill shall stand as properly intro
duced into the hou;:e into which such re�olut.ion was ,introduced. 

HOUSE CONCURHEN'f RBSOLU'fJON NO. 8. 

(Adopted :M:nrch 30 1921.) 

'Providing for the introduction of a bill." 

Resol-vecl, by llte /louse of Delegates, llte Senate concurr·ing therein: 

That permission is hereby given by the legislature of West Vir
ginia to introduce a bill with a title as follows, to-wit: 

. "A Bill to provide for the control and management. of the law 
Look library, now known 11:,: the stute library ut Charleston. and for the 

llPJJoiutment of ::;11d1 pPr,.-011; n,; may be 11e1'<>:<:<ury for those purposes." 
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HOUSE CONCURRENT RESOLUTION NO. 12. 

(Adopted April 4, 1921.) 

· Providing for the introduction of a bill." 
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Resolved, by the Hotwi of lJele_qales, the 8enale concurring therein:. 

That permission is ·hereby given by the legislature of West Vir-
gi11ia to introduce a bill with a title as follows. to-wit: 

··A Bill abolishing the independent school · districb of Burns
,·i lie. in the county of Braxton, and the corporation of the board of 
Pducntion of the independent school district of Burnsville." 

HOUSE CONCURH.l��T HESOLUTfON NO. 13. 

( A<lopted April 1, 1921.) 

'Providing for the introduction of a bill." 

Resolved, by the /lo,,se of nelegalP.s, the Senate concurring therein: 

'l'hat permission is hereby giwn by the legislabu·':· of \\'est Vir-
gini11 to introduce n hill with a title as follows: 

·'A Bill to amenrl a11cl re-enact section two of chapter ninety-two 
of the acts of one thous11ntl eight hundred and sixty seven, as amended 
h.r chapter forty-seven of the acts of one thousand eight hundred and· 
�ixty-eiglit, as amended by chapter thirty-eight of the acts of the 
1.:.-gislature of one tho11,:1111d eight hundred and ninety-nine." 

HOU�E CO�( 'UHHE:\'l' ngsoLUTION NO. 14. 

(Adopted April 11, 1921.) 

"Pru,·iding for the int.roduction of a bill.". 

J.'r.�olved. by lltP l/011s1• of /Jr.lrr1alf!N, I/tr 8l•11a.fo co11curring there-in: 

'l'hat permission is hereby given to the legislature of \Vest Virginia 
to introduce a bill with a title as follows, to-wit: 

·'A Bill to amend and re-enact section two of chapter five of the 
.acts of the legislature of West Virginia of one thousand eight hundred 
nml eighty-0111;J, being section two of ehaptc>r thirty-ui11\1 of the code 
-of West Virginia of one thousand, nine hundred uncl six.teen, pre
scribing that c-ounty court.;: shall be eompo;;rcl or three commissioners, 
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any two of whoJ!!. sh_all constitute a quorum for tha transaction of lrnsi
now known as the state library at Charleston, and for the appoint
ment when such vacancies exceed more than one commissioner at 
any one time." 

HOUSE CONCURRENT RESOLUTION NO. 15. 

(Adopted April 7, 19�1.) 

"Changing rule one of the joint rules of the senate and house." 

Resolved, by the H011se of DP.legates, the Senate concu.rri·ng there.in: 

That rule one of the joint rules of the senate and house of dele
gates be changed and amended so as to read as follows, to-wit: 

1. When it is desired that a message be sent by one house to the 
other it shall be sent. by an assistant clerk and deliYcred to the clerk 
of the other house, who shall make proper note thereof in the journal. 
But the presiding officer of either house may, if he thinks proper, 
send a message in such manner as he may direct. Thf: clerk of one 
house may com_municate a messag.:? to the clerk of the other house 
after adjournment and any message so sent shall be received by the 
house to which it is sent whenever it may b-,� in session." 

HOUSE COXCURRENT HESOLU'rION NO. 16. 

(Adopted April 13, 1921.) 

"Providing for the introduction of a bilJ." 

Resolved, by the 11011se of Delegates,. the Senate conc·urri;ng therein: 

That permission is hereby given by the legislature of West Vir
ginia to introduce a hill with a title as follows, to-wit: 

"A Bill to amend and re-enact sections forty-seven and forty
eight of chapter eighteen of the acts of the legislature of the year 
one thousand nine hundred and fifteen, as amended and re-enaeted 
by chapter tweh-e of the acts of the legislature of the year one 
thousand nine hundred and nineteen, relating to the construction 
and repair of sidewalks nnd street paving in the city of Cameron

,. 

Marshall county, Wel"t Virginia." 
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HOUSE CONCURRENT RESOLUTION NO. 18. 

(Adopted April 20, 1921.) & 

"Providing for the introduction of a bill." 
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Resolved, by the House of Delegates, the Senate concurring therein: 

That permission is hereby given by the legislature to introduce 
a bill with title as follows: 

'·A. Bill allowing counties of more than one hundred thousand 
population to lay a special levy to purchase land and erect a jail and 
jailer_.s residence thereou and put any additions or repairs to the 
court house thereof." 

HOUSE CONCURRENT RESOLUTlON NO. 19. 

· (Adopted Ap:il 20, 1921.) 

'Providing for the introduction of a bill." 

Resolved, by the House of Delegates, the Senate concurring ther&in: 

That. permission is hereby given b3· the legislah1re to introduce a 
bill with title as follows: 

".-\. Bill to amend and re-enact sub-section (I) of section fifty-one, 
and. section fifty-two, of the acts of t.he legislature, regular session 
one thousand uine hundred and nineteen, 'An act. to incorporate t.be 
town of South Charleston, in Kanawha county, West Virginia, fix
ing its corporate limits an<l prescribing and defii1ing the powers and 
<luties of saicl town and the officers of same." 

HOUSE C:ONCUHRENT RESOLU'l'ION NO. 21. 

( Adopted April 25, 1921.) 

"Providing for the payment of the expenses of the members of 
the committee appointed by Governor John J. Cornwell under Sen
ate Joint Resolution No. 21, of the session of 1919." 

WHEREAS, Governor John J. Cornwell did, under the above resolu
tion, appoint Senator E. H. Morton and S·,mator J. A. Bloch and 
Delegate F. 0. S11nders a11<l Delegate J. S. Zimrnermnn ns mC'mbers of 
such committee; and, 
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WHEREAS, all four of said persons lived away from Charleston and 
came to Charleston to attend meetings of such committee and in
curred traveling expenses to and hotel expenses in Charleston before 

the meeting of this legislature as follows, to-wit: 
E. H. Morton . . . . . . . . . . . . . . . . . . . . . . . . . . . . . $ 91.35 

J. A. Bloch ............................... . 
F. 0. Sauders ............................. . 
J. S. Zimmerman 

Therefore, be it 

55.96 

11 3.34 
114.39 

Resolved, by the House of Delegates, the Se11a.tc concurring therein: 

That the above amounts be paid to eac!1 of the above person,; and 
that the amount due to the senators -be paid out of the Senate contin
gent fund, and the amount due to the delegate,; shall be paid out of 

the house contingent funcl; nnd the 
·
clerk of the senate and the ser

geant-at-arms of the house of delegates are hereby directed to draw 
their warrants on the auditor payabl� out of the rcspecti,·e contin
gl'nt funds in favor of the partie8 herein named. 

HOUSE CONCURRENT RESOLUTION NO. t3. 

( Adopted . April 28, 1921.) 

"Providing for the payment of counsel fees tu Thomas Coleman, 
for legal services render0d to th:! committee appointed by Governor 
,John J. Cornwell, under Senate Joint Resolution No. 21, of the 
session of one thousand nine hundred and nineteen, and to the sub
committee of the roads committees of the House and Senate during 
the sessions of one thousand nine hundred and twenty-one, and dur
ing tbe interim between such sessions." 

Wu1mEAS, The committee appointerl hy Go\'ernor John ,T. Cornwell, 
under Senate Joint Resolution No. 21, of the session one thousand 
nine hundred and nineteen, employcrl 'Thomas Coleman as counsel 

for such committee; and 
Wu:mrnAs, Such employment wtti:: continued by the sub-committee 

of the committees on roads of tire hou!'e and senate during tho ses

sions of one thousand nine hundred anrl twenty-one, and during the 

interim between such sessions; and 
· 

WHEREAS, Pursuant to such employment, the said 'J'homas Cole

man rendered services substantially as follows: 
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The said Coleman sat with the committee first above named during 
hearings of expert road officials from the states of Pennsylvania, 
Maryla11d and Virginia, while such officials were being examined and 
giving information relative to road construction in their resper.tive 
states, and after said hearings were r.omplete<l, the said Coleman sat 

with the said commit!-ee durin� sundry sessions thereof where im
portant phases of the new road law to be constructed were bein� 
considered, and participated in such cliscussions and conferences; 
thereafter he proceeded to formulate and write, under the advice and 
direction of the said committee, the new road law for the state of West 
Virginia, creating a road commission and defining and setting forth 
their powers, duties and responsibilities, adopting from other states 
the best provisions of their laws, so far as applicable to this state; 
sitting with said committee in numerous sessions where the more 
important provisions to enter into s11i'1- hill were elaborately de
bated aud discussed; writing repeatedly many sections of the said bill 
to meet the approval of the committee, discussion with the committee 
of an almost endless variety of questions having to do with the form 
and subject matter of the said bill: during the course of its construc
tion, parts of said law were written hy members of the committee, 
particularly portions of the automohile code and that portion of the 
said act having to do with the jnriscl irtion of the county courts ovrr 
county-district roads. largi!!y ropi<>d from tlw existing law, also 11 few 
of the important sections of the• law gon�.rniui:r the powers and duties 
of the newly crentecl state road commission; the final drafting of the 
hill for submission to the committ<>e nnd the introduction into the leg
islature at the January session th1�rt>of, work on the said bill after its 
submission nt the said January sc>ssion, continuing through the in
terim and the sccoml scs�ion of 011c tf1ousnnd nine hundred and 
twenty-one, which work coni;istecl in rf-nrrnnging the sections of the 
said bill in more logical order, eliminating certain repetitions and in
consistencies, combining sections containing related subject matter, 
writing new sections, altering and improYing the phraseology in a 
great number of instances, and muking man,v changes and amend
ments designated to more thoroughly safeguard the di_stribution and 
use of public funds, the letting of contracts and dealings with contrac
tors, the regulation of traffic, upon the highways and better protecting 
the public interests in a great variety of ways, sitting with road engin
eers in. the employ of th-e state road commission called from different 
part.s of the state to meet and submit in typewritten_ for1�1 any amend-
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ments they might ha.ve to propose to the said bill, and the hearing of 
a great number of·amendments proposed by them in typewritten form; 
the preparation in typewritten form• of several hundred proposed 
amendments to the said bill offered by the said counsel, by the said en
gineers, by the joint committees of the Charleston chamber of com
merce, the Charleston Rotary and Kiwanis clubs, the chamber of 
commerce of the city of Parkersburg, the associated chambers of 
commerce assembled in convention at Clarksburg, by county and state 
road engineers, individually, by the federal engineer in charge of the 
federal aid in West Virginia, by automobile clubs, road committees, 
individuals and sundry other proponents of amendments, and submis
sion to the committee of the joint committee of thP. two houses of 
the legislature of said proposed amendments, in so far as they were 
deemed by the said counsel worthy of consideration by the commit
tee; the consideration of all such proposed amendments section by 
section by the committee; constant work and conferences with mem
bers of the said committee, and meetings with such committee for the 
purpose of drafting and re-drafting certain of the most vital portions 
of the said bill, as well as portions thereof of minor importanc:c, with 
a view to bringing the said bill to the highest possible point of per
fection, the preparation of the said bill in typewritten form, with all 
amendments allowed by the committee, for reprint; the proposal 
by the said counsel of sundry other amendments, some of which hav
ing to do with the larger phases of the said measure, which were adopt
ed by the committee, and the preparation of the copy for the next 
reprint thereof; the preparation of the manuscript for three reprints 
of the said bill after its introduction into the legislature at the ,Janu
ary session thereof, making amendments thereto each time, and bring
ing the said bill more nearly to meet the requirements of the said com
mittee, during all of which labors, the said counsel acted in collab
oration with the said committees and its members, and under the di
rection thereof, receiving from such committees definite directions as 
to much of the said work, and the aid and co-operation of the mem
bers of such committees whenever consulted by the said counsel for 
information; advice or direction pertaining to any question arising 
during the course of the writing of the said bill, all of which serviC'es 
covered the period from on or about January first, one thousand nine 
hundred and twenty-one, to the introduction of -the said bill into the 
legislature for passage thereof in the month of April, one thousand 
nine hundred and twenty-one, therefore, be it, 
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Resolved by the Ii ouse of Delegates, the Senate concurring thereins 

That the auditor be, and he is hereby authorized and ,}irected to is
sue his warrant upon the treasurer, payable to the said Thomas Cole
man for the legal services aforesaid, for the sum of two thousand dol
lars, said warrant to be drawn on the contingent funds of _the senate 
and house of delegates, respectively, in equal proportions_. 

HOUSE CONCURRENT RESOLUTION NO. 24". 

(Adopted April 28, 1921.) 

"Providing for the payment of stenographic and typewriting ser
vices of Laura J. Coyle, shorthand reporter, and her assistants, ren
dered to the counsel for the committee appointed by Governor John 
J. Cornwell, under Senate Joint Resolution No. 21, of the session 
of one thousand nine hundred and nineteen, and to the sub-committee 
of the roads committees of the senate and house during the sessions 
of one thousand nine hundred and twenty -one, and during the in
terim between the said sessions." 

WHEREAS, the committee appointed by Governor John J. Corn
well, under Senate Joint Resolution No. ·21, of the session one thou
sand nine hundred and nineteen, employed Thomas Coleman as coun
sel for the said committee, and directed him to employ a stenographer 
to render such services as might be necessary in the discharge of his 
duties as such counsel; and 

WHEREAS, pursuant to such direction, the said Coleman employed 
the said Laura J. Co_vle as such stenographer; and 

WHEREAS, the said Laura J. Coyle, pursuant to such employment, 
in the course of the drafting of the Good Eoads bill, rendered to t.he 
said Coleman, as such counsel, the following stenographic services: 
Jan. 7-1 hr. diet .. @ $1.00; 3 pp trans. 1 copy, @ 50-5c .. 
Jan. 8-1 hr. diet. @ $1.00; 3 pp. trans. 1 copy @ 50-5c .. 
Jan. 1 0-1 hr. diet. @ $1.00; 3 pp. trans. 1 copy, @ 50-5c .. 
Jan. 11-1 hr. diet . ................................. . 
Jan. 15�1 day diet . ................................ . 
Jan. 15-2 8 pp. 7 copies @ 50-6e .................... . 
Jan. 17-1 day diet ... · ............................ . 
Jnn. 17-Trans. of n-bove, 21 pp. 7 copies @ 50-5c ..... . 

$ 2.65 
2.65 
2.65 
1.00 
7.50 

23.8 0 
7.50 

17.85 



672 Rousg CoNClll:U E:--:-r H 1-:soLL"J'loNs 

J�1. 18-a hrs. diet. @ $1.00; 8 pp. trans. 2 copief: @ 
50-5c, $4.80 ................................... . 

Jan, 18--39 pp. 4 copies, @ 50-5c ................... . 
Jan. 19-4 hrs. diet. @ $1.00 ...................... . 
Jan. 10-5 pp. trans. 3 copies, @l 50-!'ic ................ . 
Jan. 20--=-1 day diet. . ........ · ...................... . 
Jan. 20-45 pp. 4 copies, @ 50-5c ................... . 
Jan. 22-3 hrs. diet. @ $1.00 ($3.00) trans. 68 pp. 4 copies, · 

@ 50-5c (47.60) ................ , ............. . 
Jan. 25-28 pp. 4 copies, @ 50-5c ................... . 
Feb. 28-10 hrs. diet. @• $1.00 ....................... . 
Feb� 28-Trans. 12 pp. 1 copy @ 50-5c ................. . 
:Mar 1-2-writing .5 stencils 0' $2.-50 .................. . 
Mar. 7-1 day diet . ................................. . 
Mar. 8-1 day diet . ................................ . 
Mar. 9-1 day diet . ........ : ........................ . 
Mar. 10-1 day diet. . ............................... . 
Mar. 11-1 day diet. . ............................... . 
Mar. 12-3 hrs. diet. @ lf?.1.00 ........................ · 

To writing 13 1 sten cils, 20 copies @ $2.50 ... . 
To rerunning 103 sten cils, @. 50c .......... . 
To assembling, ·punching and binding abo\'e, 80 

complete copies, ......................... . 
To 15 reams stationery, @ $3.00 ........... . 

Apr. 7 -To 20 pp. 5 copies, @ 50-5c ................. . 
Apr. 12-To writing 9 ste11cils@ $'2.50 (HO copies), *22.50; 

1 hr. diet. @ $1.00, ............................. . 

Total 

Therefore, be it 

7.80 
27.3 0 
.J-.00 

3.75 
7.50 

:H .. :;O 

.j0.60 

19.60 
J0.00 
6.60 

12.:iO 
7.50 
7 .. 50 
7 .. 50 
7.50 
7.50 
:1.00 

3 27.50 
.'il.50 

]0.00 

,J5.00 
15.00 

23.50 

$75!1.75 

Resolved, by the House of f)ele.grzte,q, th c. Sena/ e conrnrring th ere in: 

That the auditor be, and he is hereby authorized and directecl to 
issue his warrant upon th-e treasurer, payable to the said Laura J. 
Coyle, for t.he stenographi c and typewriting servi ces itemized herein, 
for the sum of seven hundred and fifty-nine dollars and seventy -five 
cents, said warrant to be drawn on the contingent fonds of the senaic 
and house of delegates, respe ctively, in equ9,J proportion. 
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(Adopted April 29, 1921.) 
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"Providing for the printing and distributing of ad:vance copies of 
the acts of the regular session of one thousand nine hundred twenty
one." 

Resolved by the If 01J,Se of Delegates, the Senate concurring• therein: 

That the clerks of the two houses are hereby directed to have printed 
by the public printer, two thousand five hundred advance copies of 
the acts of this session exclusive of municipal c�arters, properly head:. 
noted, ·and with a full table of contents, and "in paper binding, for 
distribution among the members of the legislature, judges of· the su
preme court of appeals, and of the circuit, criminal and interme
diate courts, circuit and county clerks, sheriffs and prosecuting at
torneys. 

Said public printer shall print and deliver said advance copies to 
the clerks of the two houses as soon as possible after the adjourn
ment of this session. Upon receipt of the same, the clei:ks shall, 
without delay, forward by mail or express to each member of the 
senate and house of· delegates at least ten of said advance copies, 
and one copy to each of the officials bereinbefore enumerated, and 
ten copies to each of the state officials, and the remainder, if any, 
they shall deliver to the secretary of state for general distribution. 
The said clerks are also authorized and directed to have printed in 
signature form or advance sheets. two thousand copies of the good 
roads law, and any other general law which they may deem of suffi
cient importance to be issued and distributed in that form. The 
sum of two hundred dollars out of the contingent fund of the house 
and one hundred dollars out of the contingent fund of the senate is 
hereby directed to be paid by the auditor upon proper warrants 
drawn by the clerk of the senate and sergeant-at-arms of the house, 
respectively, to pay the postage or expressage on said advanee copies. 

For the extra work provided for in this resolution, the time of 
said clerks and one as,:istant clerk from each house is extended for 
sixty days, the compensation to be the same as received during the 
regular session of this year, to be paid out of the contingent fund of 
the senate and house, respectively, upon proper warrants being: 
drawn therefor by the clerk of the senate and sergeant-at-arms of 
the house, and the auditor is hereby authorized and directed to pay 
the same. 
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HOUSE CONCURRENT RESOLUTION NO. 26. 

(Adopted April 29, 1921) 

"Raising a joint committe to wait upon the governor." 

Resolved, by the House of Delegates, the Senate concurring therein,: 

That a. joint committee of five, consisting of three on the pa.rt of 
the house of delegates, to •be appointed by the speaker thereof, and 
two on the part of the senate, to be appointed by the pre;;ident 
thereof, be appointed for the· purpose of notifying the governor that 
the legislature is ready, und-er the constitution, to adjourn sine die, 

without having passed the budget bill, and ask him if he had any 
further communication to make. 
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ACTS OF 1921 

EXTRAORDINARY SESSION 

CHAPTER 1 

(Senate Substitute for House Bill No. 1) 

(Committee on Tnxntlon nnd Flnnnce.) 

AN ACT making appropriations of public moneys out of treasury, 

in accordance with the provisions of the constitution of the state 

of West Virginia. 

[Passed Mny ·3. 1021. In effect from• pnssngc. Becnme n lnw without tbe 
npprovul of tbe Governor. J 

f:t:c. 
1. Approprlntlon of money from stnte 

trensur)·. 
2. Appropriations for the two flscnl 

yen rs. 
3. AJ>Jll'OJirlntlons nppcnrln,:- nndcr 

suh-sel'tlous 11A" nnd "B" puy
nblc out of gencrnl rcvcnuu cf 
stntc. 

f:l;n-SF.C'l'ION "A", 
4. Sn In rle�. 
5. An<lltor's ofll('P, 
G. Attorney gPtwrnrs offl('e. 
7. Oo,·c-rnor's unl('P, 
�- Pn rdon n t tornt•.r·� ofil<'e. 
II. Cl\'ll conllngPnl fund. 

10. 'J.'rrn�urc-r'N oflkf'. 
11. �.'f>t:l"l'tnry of Hlutr-'f-1 ont"e. 
12. n�pn1·tmPnt or ngrlrulture. 
1a. f:tntP lnw llbmry. 
I.J. C'rlml1111l c·h111·,:-1•s. 
l�. �tnte tax rommh,:slouer"s office. 
1r.. Dr.pn rtn1ent or mines. 
17. C'on1111lssloncr of bnnklng. 
18. llurcnu of lnbor 1111,1. department 

of wcl,::hts nrnl mf'n�nr<'�. 
10. Depnrtmcut or nr!'l1h·rs unll hl�-

tor�·. 
20. 8t11tc henlth dermrtmcnt. 
21. C11pltol hul11lln� nm! ;:?roun<'ls. 
22. Govcruor•s. 111n11slo11 nncl J,:roundn. 
23. Lnhor funrl cnpltol h11ll11l11;:?. 
24. Printing. binding nnd stnt·lnnerr. 
24-b. J_t;mcrs:cnc.,· npproprlntton: by 

whom dlshursr,I ; how expendi
ture nurhorlzcd; unlnwtul for 
xtnte bonrcl. etc., to Incur Ile· 
hllltv In ex,•ess of npproprlu
tlonS: snmc to pny nccount out 
of opproprlntlon for su�ccP.,tlng 
,·enr; cxrcptlous: personal llo.
blllty or olllcer vlo!ntlu�. 

SEC. 
24-c. 
24-d. 
:!.J-c. 
2.J-/. 
:!4-g. 

lllllltln. 
Stntc sinking tund commission. 
He-codlflc11 tlon commission. 
Genernl school fund. 
World wnr soldiers,· sailors nnd 

mnrlncs. 
24-11. Child welf11rc commission. 
24-1. Bure1111 or colored wclt':irc nc<l 

stn tis tics. 
24-J. Cnpltol 1111<1 office bull<llni;.�; to 

he expended by capitol bnil<l
lug commission ; numbe1· on 
commission; nuthorlty or, to 
rnter Into contrnrts for sltt. 
,•npltol uud office hull<llugs; 
nmount for which mny ••oJr..
tra<·t. 

2:i. Suprrme court ot nppcnls. 
20. Circuit courts. 

27. 
2R. 
2!l. 
:JO, 
:11. 
:i2. 
:i:i. 
:1-1. 
:11;, 
ao. 

SUB-SECTION "B." 
Stnte bonrd of control. 

.lluutlngton stnte hospltnl. 
Spcn<'<'r stnte hospltnl. 
Wrston stnte hospltnl. 
f:tnte colored hospltnl tor lnsniie. 
Wrll'h hospltnl No. l. 
MrKrndree hospltnl No. 2. 
1-'nlrmont ho�pltnl No. 3. 
Stnte tuherculosls snnltnrlum. 
Sln tc colo1·e<1 tul)erculosls snnl

tnrium. 
37. West Vlrglnln ln<lustrlnl school for 

boys. 
38. ,vest Vlrglnln lndnstrlnl home for 

girls. 
:rn. West Vlrglnlct childrens' home. 
40. ";;��ie:l1·b'1nln colored orphnn's 
41. 
4"' 
48. 

C:eoloinenl sur,•cy commission. 
Ti'orcst, i:nmc null fish commission. 
Point Plcnsnnt bnttle monument 

comu1lsslon. 
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SEC. 
4:1-a. Rumseyan society. 
44. State board or pharmacy. 
45. Berkeley Springs board. 
46. Stnte hospltnl Inspector. 
47. Insuranre on public buildings. 
4$. West vri-gln!n penltcntlnry. 
40. ·west Vlrglnln unlYerslty. 
50. Agrlculturnl experiment station. 
m. Community pnck!ng house. 
52. Potomnc stn te school-Keyser. 
53. Mnrshnll college. 
54. Fairmont state normal school. 
65. Concord stnte normnl school. 
56. West Liberty stntc normal school. 
57. Shepherd college state normal 

school. 
58. Glem·!lle state normnl school. 
60. New Rh·cr state school- Mont

gomery. 
60. West Virginia school for the deaf 

and blind. 
61. Colored uenf and blind school. 
62. West V!q;!nln collc�ate Institute. 
63. Bluefield colored Institute. 
64. Storer college. 
65. Stnte board of children's guard

ians. 
66. Florence Crittenden home (Wheel

ing). 
67. H!llcrest tuberculosis sanitarium 

(Chnrlcston). 
68. Department of public safety. 
6S-a. For trentment or laborers nnd 

others wl10 mny become public 
charges, bow expended. 

68-b. For treatment of drug nrlcl!cts 
who mny become· public 
chnr,:es. how expended. 

68-c. Stnte lnclustrlal school for col
ored hors. 

68-d. fitnte lnrlustrlal home for col
ored girls. 

68-e. Commission to supervise the 
erection of a monument ond 
mnrkerR. 

60. Apnroprlnt!ons under sub-section 
"C" pnyable out of the genernl 
revenue of stn tc fund for one 
thousand nine hunrlred nnd twen
t�·-one except In section scvcnty
thrce. 

T,cni81ath:c Dcpartm.ent. 
70. MIIPnl!e nnd snlnr!rs of members ot 

f'pnnte: rompcnsntlon nncl per 
,l!em or other officers· aml at
tn ches. 

70-a. Miscellaneous approprlatlons-
sennte. 

71. lllllrnl!e nt members nnd ner diem 
or spenker or houRe or delegates. 

71-a.. Comnensn tlon of clerk's ap• 
polnt,.cs-house .. 

71-b. For services during thP period 
between the sessions-house. 

71-c. Comnensatlon of other elective 
officers-house mlscellnneous 
appropriations-house. 

SEC. 
72. Leglslatt,•e printing and station

ery. 
73. Sn!nrles o! members of the Jegis• 

luturc. 
73-a. Le,;lslntlve bancl-book and mnnunl 

und official register. 
S"b-Scctio1i. "D" 

74. Appropriations under sub-section 
"D"' pnynble out of the i::enernl 
revenue of the state fund for one 
thousnncl nine hundred nod 
twenty-one. 

7:,. llllscc!lnncous approprla t!ons. 
75-a.. )llscellnncous n ppn,pr!atlons. 

Sub-scctiou "E" 
76. Appropr!ntlons under snb-sPctlon 

"E" pa,yable out of ;;cnerol 
school fund for the stntc. 

77. Dcpnrtmcnt of schools. 
77-a. Snme, dcftc!cnc�· upproprlnt!on. 
;7 •b. �-ntnc, emerg('ncy. 

S11b-.�cclio11 "F' 

78. All appropriations appc-nrlng un
der sub-section "F"" pnynh!e. out 
or stnte rood funr! (If the stntc. 

70. State roncl commission. 
,<::ulJ-scction "G" 

80. Appropr!nt!ons un,!c-r sub-section 
"G" pnrnble out or spcc!nl 
llcc-nsc tees. 

81. Public scrdcc commission. 
Su1,-Rrction "l/

11 

82. All nppronrlntlons unrlC'r sub-sec
tion "H" pn�·nhlc out or fund 
crentP,l by chnpt<'r nln<', nets of 
one thousnnrl nine hundrNl nnd 
ftftren (Pxtrnorrllnnn· session) 
nrul nm·endments thereto. 

83. Workmcri"s compe.nsntlon. · 
.�ub-Rcction "I" 

84. All npnroprlnt!ons mnclc pnynble 
out of "sper!nl rc-,·enuc" nre pny
nhlc out of speclnl rc,•pnuc col
lecterl fnr spc-c!ftc purposc-s. 

Rub-section ".T" 
85. Rcfun,l!ng- nvcrnnymcnts mncle In· 

to the treasury on account o! 
tnxcs, etc. 

80. How npproprlntlonR ,lrnwn from 
tr<'n,mry; reon!s!t!ons for nc-w 
bu!lrl!ng, nrch!tC'ct's <'Rtlmntc: 
compensnt!on nnrl expc-nsr• of 
Rtntr hoards or ,·omml��lonR: 
ftem!zecl stntcment of snme to be 
11lcd. 

87. Pr!ntlnf!. binding nnrl stationery: 
for stnte superlntcnclent .of tree 
srhools. pn\'nbl<' out of gcncrnl 
school funrl : for other bon rds. 
offirc-rs nnd Institutions, how 
pn !rl. 

88. Appropr!ntfons not to be exc1>crlecl. 
nr pn!rl hofore scr\'lces rC'ndererl. 

80. Clerk• of house n nrl senn te to 
cC'rtlfy nnproprlnt!on bills to ou
clltor ond treasurer. 

Be it enacted by the Legislature of West Virginia: 

Section 1. That there be and are hereby appropriated out of 

2 the treasury for the fiscal year ending June thirty, one thousand 
3 nine hundred nnd twenty-two, and for the fiscal year ending June 
4 thirty, one thousand nine hundred and twenty-three, ann for the 
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5 remainder of the fiscal year ending J_une thirty, one thousand nine 
6 hundred and twenty-one, the following sums of money for the fol-
7 lowing-named purposes: 

Sec. 2. The amounts appearing in the column headed "1922" 
2 are for the fiscal year ending June thirty, one thousand nine hun-
3 dred and twenty-two and the amounts appP.aring in the column 
4 headed "1923" are for the fiscal year ending June thirty, one 
5 thousand nine hundred and twenty-three. 

Sec. 3. All appropriations appearing under sub-sections 
2 "A" and "B" are payable out of the general revenue of the state 
3 unless otherwise provided herein. 

SUB-SECTION "A" 

Salaries. 

Sec. 4. Salary of the governor 
2 Salary of the auditor . .. .. .. . 
3 Salary of the treasurer ....... . 
4 Salary of the attomey general .. 
5 Salary of the comnuss10ner of 
6 agriculture ....... .. . ... . . 
7 Salary of the secretary of state .. 
8 Salary of the state librarian . .  .'. 
9 Salary of adjutant general . .... 

10 Salary of the state tax commis-
11 sioner . . . ... .. ... ...... ... . 
12 Salary of the forest, game and 
l 3 fish wnrden . . .... ......... . 
14 Salaries of the members of the 
15 public service commission .... 
16 Salary of the state compensation 
17 commissioner . . ........ · ... . 
18 Salary of the chief of the dc-
19 partment of mines .... . .. .. . 
20 Salary of the commissioner of 
21 banking . . . ...... ......... . 
22 Salary of the commissioner of labor 
23 Salary of the state historian and 
24 archivist ................. . 

1922 
$10,000.00 

5,000.00 
5,000.00 
ii,000.00 

5,000.00 
5,000.00 
3,000.00 
3,600.00 

6,000.00 

150.00 

18,000.00 

6,000�00 

5,000.00 

5,000.00 
3,600.00 

2,700.00 

1923 
10,000.00 
5,000.00 
5,000.00 
5,000.00 

5,000.00 
5,000.00 
3,000.00 
.3,600.00 

6,000.00 

18,000.00 

6,000.00 

5,000.00 

5,000.00 
3,600.00 

2,700.00 
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25 Salary of the state commissioner 
26 of health ................. . 
27 Salary of the janitor ......... . 
28 Salary of the ke�per of the rolls .. 
:29 Salaries of the thr(l.e members of 
.30 the board of control ....... . 
:;n Salary of the state hotel inspec-
:32 tor . . .................... . 
:33 Salary of the state commissioner 
'34 of prohibition ............. . 

Judiciary. 

35 Salaries of the judges of the 

4,800.00 
1,800.00 

300.00 

15,000.00 

1,500.00 

3,750.00 

36 supreme courts of appeals. . . . 40,000.00 
37 Salaries of the judges of the cir-
38 cuit c&urts . . . . . . . . . . . . . . . . 125 500.00 

EXECUTIVE DEPARTMENT 

Auditor's Office. 

Sec. 5. Salaries of clerks, 
2 bookkeepers, stenographers and 
3 other assistants ........... . 
4 Current general expenses .... .. . 
5 Expenses of insurance depart-
6 ment . . . ................. . 
7 To pay expenses in connection 
8 with the enforcement of the 
9 

10 
],,1 

speculative security act in ac
cordance with .the ·provisions 
of House Bill No. 472 ...... . 

13 
14 
15 
16 

J.2 For refunding moheys erroneous- · 
ly paid into the treasury such 
sums are hereby appropriated 
as may be erroneously so paid, 
payable out of the same . fund 

17 into which paid. 
] 8 For pay of state agents, such 

amounts are hereby . appropri
ated as may be necessary to pay 

l9 
20 

44,400.00 
4,000.00 

17,000.00 

5,000.00 

(Ch. 1 

4,800.00 
1,800.00 

300.00 

15,000.00 

1,500.00 

5,000.00 

40,000.00 

125,500.00 

44,400.00 
4,000.00 

17,000.00 

5,000.00 
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2.1 

22 

23 

24 

26 

27 

comm issi�ns of state agents, 
payable out of the fund col
lected; provided, that in no case 
shall the amount so paid exceed 
ten per centum of the funds col
lected and paid into the treas
ury by any such agents. 

28 For refunding to counties, dis
tricts and municipal corpora
tions, county, district and mu
nicipal taxes paid into the 
treasury for the redemption of 
lands, such amount is hereby 
appropriated as will be neces
sary to refund to the counties, 
districts and municipal cor
porations entitled thereto the 
taxes so paid into the treasury. 

29 

30 

31 

32 

33 

34 

3-;J 

36 

37 

38 

39 For refunding county, district and 
municipal taxes paid into the 
treasury by railroad and other 
companies, such sum is here
by appropriated as will be nec
essary to refund to each county, 
district and municipal corpora
tion the amount of such taxes 

40 

41 

42 

43 

44 

45 
46 

47 

48 

49 

50 

as may be pa id into t.he treas
ury to the credit of such county, 
district and municipal corpora
tion. 

Alf orney General's Office. · 

Sec. 6. Salary of first assist-
2 ant attorney general · ......... . 
3 Salary of second assistant nttor-
·.,1 ney general ............... . 
5 Salary of third assistant attorney 
6 �enernl . . . ............... • 
"1 Salary of printing clerk ....... . 

4,500.00 

4,200.00 

4,000.00 

3,000.00 

,J.,500.00 

4,200.00 

_ 4,000.00 

3,000.00 

7 
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8 Salary of reading clerk ........ . 

9 Salaries of stenographers and 
10 clerks . . . ................. . 
11 Current general expenses and 
12 traveling expenses . . . ...... . 
13 To replace law books destroyed 
14 by fire ..................... · 

1,800.00 

6,000.00 

3,000.00 

4,000.00 

Governor's Office. 

Sec. 7. Salary of private sec-
2 retary to the governor ...... . 4,500.00 

Pardon Attorney's Office. 

Sec. 8. Salary of the pardon 
2 attorney ......... ........ . 

3 Salary of the stenographer .... . 
4 Current general expenses .... . . 

4,000.00 
1,500.00 

500.00 

Civil Contingent Fund; 

Sec. 9. For civil contin-

2 gent fund, to be expended upon 
3 the order of the governor, no 
4 part of which, however, is to be 
5 used for clerk hire in any of the 
6 state offices or institutions 
7 other than the governor's office 20,000.00 

Trea.surer' s Office. 

Sec. 10. Salaries of clerks, 
2 bookkeepers, stenographers and 
3 other assistants ............ . 
4 Current general and traveling ex-
5 penses . . . ........... ..... . 

6 Filing cases in vault ........ . 

19,800.00 

4,500.00 
3,000.00 

Secretary of State's Office. 

Sec. 11. Expenses of secre-
2 -tary of state's office, including 

3 compensation of clerks, stenog-

4 rap hers and other expenses ... 21,000.00 

[Ch. 1 

1,800.00 

6,000.00 

3,000.00 

4,500.00 

4,000.00 
1,500.00 

500.00 

20,000.00 

19,800.00 

4,500.00 
3,000.00 

21,000.00 
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Department of Agriculture. 

Sec. 12. Salaries of clerks 
2 and stenographers ...... ... . 
3 Salary of chief of bureau of mar-
4 kcts . . . ...... ............ . 
5 Tra,:eli.ng expenses of chief of 
6 bureau of markets ......... . 
7 Traveling expenses of the com-
8 missioner ................. . 
9 Current general expenses ..... . 

10 For carrying out the provisions of 
11 chapter .thirteen, acts of the reg-
12 ular session of the legislature 
13 of one thousand nine hundred 
14 and fifteen, relating to diseased 
15 a11imals; for enforcement of 
16 sire registration law; for the 
17 promotion of poultry industry 
18 and investigating and develop-
1!) ing live stock industry .. .... . 
20 For enforcement of crop pest law 
21 and de,,eloping farm, horticul-
22 tural and trucking industries 
23 For other expenses of the depart-
24, ment of agriculture, including 
25 the enforcement of the pure 
26 seed law and employment of 
27 special agents . . . . .... .... . 

10,000.00 

2,400.00 

1,000.00 

1,000.00 
5,000.00 

20,000.00 

20,000.00 

15,000.00 

State A·icl for A_qri-eult1ua,l Fnirs or Associations. 

28 To carry out the provisions of 
29 House Bill No. 160 ......... . 25,000.00 

State Law Library. 

Sec. 13. Current general cx-
2 penses and clerk hire ....... . 
3 Purchase and binding books for 

4 law library (Charleston) 

2,400.00 

2,500.00 

9 

10,000.00 

2,400.00 

1,000.00 

1,000.00 
5,000.00 

20,000.00 

20,000.00 

15,000.00 

25,000.00 

2,400.00 

2,500.00 
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Criminal Charges. 

Sec. 14. To pay_ criminal 
2 charges, ·including transporta-
3 tion of prisoners and extradi-
·4 tion of criminals and fugi-
5 tives ......... ........... . 85,000.00 

State Tax Commissione1"s Office. 

Sec. 15. Expenses of the 
2 state tax commissioner's of-
3 flee, taxation, inheritance and 
4 general departments, including 
5 compensation of assistants, 
6 stenographers and other ex-
7 penses . . .  · ................ . 
8 Expenses of office of commis-
9 sioner of prohibition, including 

10 compensation of deputies, as-
11 sistants, clerks, stenographers 
12 and other expenses ......... . 
13 Only one-fourth of the appropria-
14 tion for 1922 shall be expended 
15 prior to October first, 192il. 
16 Salary of chief accountant ..... 
17 Expenses of uniform system of 
18 accounting, including compen-
19 sation of assistants, stenog-
20 raphers and other expenses ... 
21 Expenses of auditing state de-
22 partments and compiling finan-
23 cial reports . . ............. . 
�4 For the enforcement of Senate 
25 Bill No. 265, including sal-
26 aries of assistants, clerks, sten-
27 ographers, field agents, equip-
28 ment, traveling expenses and 
29 all other expenses connected 
30 therewith, so much as may be 
31 necessary, not to exceccl ..... . 

39,000.00 

50,000.00 

6,000.00 

7,500.00 

11,000.00 

63,000.00 

[Ch. 1 

85,000.00 

39,000.00 

50,000.00 

6,000.00 

7,500.00 

11,000.00 

56,000.00 
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32 To pay all expenses in connec-
33 tion with carrying out the pro-
34 visions of Senate Bill No. 225, 
35 relative to securing a proper 
36 assessment of property . . ... . . 25,000.00 

Department of Mines. 

Sec . 16. Salary of- chief clerk 
2 Salaries of twenty-two district in-
3 spectors . .. . . .... . ....... . 
4 Salary of statistical -clerk . . . . . .  . 
5 Salaries of three stenographers-.. 
6 Traveling expenses of chief and 
7 district inspectors ....... · .. 
8 Current general expenses ...... . 

9 Salary of inspector of sand and 
10 limestone mines ........... . 
11 Traveling �xpenses of inspector 
12 of sand and limestone mines .. 
13 Salary of director of rescue work 
14 Traveling expenses of director and 
15 expense maintaining rescue 
16 -stations . . . .... ..... ....... . 

3,000.00 

66,000.00 
1,800.00 
4,000.00 

22,000.00 
2,400.00 

2,400.00 

1,200.00 
· 2,400.00 

6,000.00 

Commisswner of Banking: 

Sec. 17. Salaries of four as-
2 sistants to commissioner of 
3 banking . ................ . 
4 Salary of chief clerk ........... . 
5 Salary of stenographer ....... . . 
6 Traveling expenses of commis-
7 sioner and assistants ... ... . 
8 Current general expenses· . .. ... ·. 

14,000.00 
i,4_00.00 
1,800.00 

7,500.00 
1,500.00 

. .  

11 

25,000.00 

3,000.00 

66,000.00 
1,800.00 

. 4,000.00 

22,000.00 
2,400.00 

2,400.00 

1,200.00 
2,400.00 

6,000.00 

14,000.00 
.�,400.00 
1,soo.90 

7,500.00 
1,500.00 

Bureau of Labor and Department of Weights and M ell?ures. 

Sec. 18. Salaries of four fac-
2 tory inspectors ........... . . . .  . 7,200.00 7,200.00 
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3 Salary of chief clerk .......... . 

4 Salary of assistant clerk and 
5 stenographer ....... ..... .. . 

6 Salary of statistical clerk ...... . 
7 Current general expenses of 

8 the d�partment of weights 

9 and measures ....... .. ... . 
10 Current general expenses of the 

11 bureau of labor . . ...... .. . 

12 Traveling expenses of the com-
13 missioner of labor and factory 
14 inspectors ............ . .... . 

15 Salaries of inspectors of weights 
16 and measures .... ...... .... . 

17 Traveling expenses of inspectors 
18 of weights and measures . .... 

·2,400.00 

1,800.00 

1,500.00 

3;000.00 

2,500.00 

7,500.00 

3,600.00 

3,000.00 

Department of Archives and History. 

Sec. 19. Salary of the cura-
2 tor of the museum .. . ... .. . . 
3 Salary of the librarian . .. . . . .  . 

4 Salary of the stenographer .... . 
5 Salary of the cataloguer . . .... . 
6 Salary of the messenger and 

7 janitor .... ........... � . .  . 
8 Current general expenses ......• 
9 Purchase of books, periodicals, 

10 magazines and newspapers .. 
11 Fireproof safe cabinet .... . ... . 

2,000.00 
1,800.00 
1,500.00 
1,500.00 

1,200.00 
2,000.00 

1,500.00 
700.00 

State H ealt11, Department. 

Sec. 20. Current general e.i:-
2 penses ................... �. 

3 Bureau of venereal diseases ... . 

60,000.00 
10,000.00 

Capitol Building and Ground,. 

Sec. 21. For water, light, 

2 heat, current expenses, other 

3 than repairs and improvements 
4 Repairs and improvements ... 

25,000.00 
16,000.00 

[Ch . 1 

2,400.00 

1,800.00 

1,500.00 

3,000.00 

2,500.00 

7,500.00 

3,600.00 

3,000.00 

2,000.00 
1,800.00 
1,500.00 
1,500.00 

1,200.00 
2,000.00 

1,500.00 

60,000.00 
10,000.00 

25,000.00 
16,000.00 
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Governor's M a.nsion and Ground&. 

Sec. 22. Current general ex-
2 penses ... _ ................. . 
3 Repairs and improvements .... . 
4 To purchase ground for and to 
5 construct new mansion for use 
G of governor .... .......... . 
7 (This appropriation to be ex-
8 pended on order of the board 
9 ef public works.) 

10,000.00 
5,000.00 

82,500.00 

Labor Fund Capitol Building. 

Sec. 23. Salaries of engineers, 
2 watchmen, janitors, char-
3 women and elevator operators .. 27,000.00 

Printing, Binding and Stationery. 

Sec. 24. For printing, bind-
2 ing, stationery and storage.... 100,000.00 

Emergency Appropriation. 

Sec. 24-b. To meet emer-
2 gencies that arise during the 
3 time that the legislature is not 

in session ................ . $50,000.00 

13 

10,000.00 
5,000.00 

82,500.00 

27,000.00 

100,000.00 

$50,000.00 

6 This appropriation is to be disbursed on the order of the 
6 board of public works. Before any expenditures are made from 
7 this appropriation, the same shall be authorized by a recorded 
8 vote, showing the unanimous approval of all of the members of 
9 said board. 

10 It shall be unlawful for any state board, commis.,ion, officer or 
11 employee to incur any liability, during the fiscal year ending June 
12 thirtieth, one thousand nine hundred and twenty-two, or during 
13 any fiscal year thereafter, which cannot be paid out of the then 
14 current year appropriation or out of funds received from the 
15 emergency appropriation. 
16 It shall be unlawful for any state board, commission, officer, or 
17 employee to authorize or to pay any account or bill incurred during 

.. 
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18 the fiscal year ending June thirtieth, one thousand nine hundred 
19 and twenty-two, or any year thereafter, out of the. appropriation 
20 for the following year, unless a sufficient amount of the appropria-
2J tion for the fiscal year, during which the liability was incurred, was -� 22 cancelled by expiration or a sufficient amotmt of the appropriation 
23 remained unexpended at the end of the year. Provided, howcve1·, 
24 that nothing contained herein shall prohibit the entering into a 
25 contract for buildings and land which exceeds the current year 
26 appropriation, if the aggregate cost does not exceed the amount 
27 then authorized by the legislature, even though the amount is 
28 not available during the then current year. Nothing contained 
29 herein shall repeal. the provisions . of the general law relating to 
30 the expiration of appropriations for buildings and land. 
31 Any member of a state board or commission, or any officer or 
32 employee violating the provisions of this section shall be person-
33 ally liable for any debt unlawfully incurred or for any payment 
34 unlawfully made. 

Militia .. 

Sec.' 24-c. To carry into effect 
2 the provisions of chapter eigh-
3 teen, Barnes' code as amended 
4 relating to the militia ...... . 30,000.00 

State S inking Fund Commiss1on.' 

Sec. 24-d. Expenses of state 
2 sink1ng fund commission fn-

3 eluding compensation of assist� 
4 ants, stenographers and all cith-
5 er expenses ............... . 8,000.00 

Re-Codification Commission. 

Sec. 24-e.. To pay. salary of the 
2 . · commission to recodify the gen-. 
3 eral statutes ... ........... . 
4- Expenses of the recodification 
5 commission including .compen-
6 .sation of assistants, stenog-
7 raphers and all other expenses 

.18,000.00 

15,000.00 

30,000.00 

8,000.00 

18,000.00 

15,000.00 
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General School Fund. 

Sec. 24-f. To supplement the 
2 general sr.hool fund for the pur-
:1 pose of paying part of the in-
4 creaf:e in salaries of teachers and 
5 district supervisors · provided 
6 for in Housr Bill No. 81 and 
7 Senate Bill No. 159 and 

state aid for standardized 
schools as provided for i 11 

8 
9 

10 H om:e Bill No. 23. . . . . . . . . . . 1,000,000.00 

· lrorld ll"ar-Sold1'.1ws, Swilors a11Cl Mwrines. 

Sec. 24-g. For the relief of 
2 sick and disabled or indigent 
3 soldiers, sailors and marines re-
4 . siding in West Virginia, who 
5 served in the W orl.:i war, to be 
6 
7 
8 
9 

expended under such rules and 
regulations as may be pre
scribed by the hoard of public 
works ... ...... ....... . . .. . 50,000.00 

Ch.ilcl Welfare Commi.�sion. 

Sec. 24-h.. To pny the secre-
2 t_nry 1111d 11!'1'P:-;:ar_v <>xpe11sps 
3 incurred by the child welfare 
4 
5 
6 
7 

c·on1111ission lo carr_r out thP 
provisions of Senate Bill No. 
98, to be paid on the approv-
al of the governor ....... . 4,750.00 

B1trea1t of Colored W r.lfare and Statistics. 

Sec. 24-i To pay the salary of 
2 the director of bureau .... _ ..... 
3 To pay traveling and all other 
4 expenses in accordance with Sen-
5 ate Bill No. 248 . .......... . 

3,600.00 

2,500.00 

15 

1,000,000.00 

50,000.00 

4,750.00 

3,600.00 

2,500.00 
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Capitol and Office Buildings. 

Sec. 24-j. Buildings and lands $750,000.00 1,500,000.00 
· 2 The above to be e:iq>ended upon the order of the capitol building 
3 commission hereby authorized. to be appointed by the governor 
4 immediately after the passage of this act. 
5 . The said commission shall be composed of seven members of 
6 which the governor himself shall be ex-officio chairman. 

· 7 Said commission is hereby autho.rized and empowered to enter 
8 into contracts for the construction of suitable capitol and office 
9 buildings. 

10 Said commission is hereby authorized to purchase, acqnire, sell 
11 and exchange real estate and to co-operate with the city of Charles-
12 ton on an equitable basis in acquiribg the land on which to erect 
13 capitol and office buildings. 
14 Said commission is authorized to enter into contracts for the 
15 above named purposes for capitol, office buildings and land in a 
16 total amount of not to exceed six million, five hundred thousand 
17 dollars , plus the amount received by the state as insurance for 
18 the destruction of the old capitol building, and the amount from 
19 the sale of land. 

JUDICIARY DEPARTMENT. 

Supreme Court of Appeals. 

Sec. 25. Salary of the clerk .. 
2 Salary of the stenographer ..... . 
3 Salary of the deputy clerk ..... . 
4 Salaries of the law clerks . . .... . 
5 Salary of the crier ........... . 
6 Mileage of the supreme court 
7 judges . . ... ....... ....... . 

·s · Current general expenses of the 
9 supreme court ...... ...... . 

10 Printing and binding supreme 
11 court reports .... ; ... ... .. . 
12 For expenses of conducting exam-
13 . ination of applicants to prac-
14 tice law, including traveling ex-
15 _penses and per diem of the 
iG members of the examining 

1,500.00 
1,800.00 
3,000.00 

12,000.00 
800.00 

500.00 

2,000.00 

.12,800.00 

1,500.00 
1,800.00 
3 ,000.00 

12,000.00 
800.00 

500.00 

2,000.00 

6,400.00 
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1 7 board, to be paid on the order. 
18 of the president of the examin-
19 ing board ................. . 

Circuit Courts. 

Sec. 26. Compensation of 
2 special judges of the circuit 
3 courts .......... . ......... . 
4 Mileage of the judges of the cir-
5 cuit courts 

1,000.00 

2,000.00 

3,000.00 

SUB-SECTION ''B". 

17 

1,000.00 

2,000.00 

3,000.00 

All appropriations appearing under "Sub-Section 'B' " are 
2 payable only on the requisition and approval of the state board of 
3 control. 

EXECUTIVE DEPARTMENT. 

State Board of Control. 

Sec. 27. Salaries of secretary, 
2 buyer, inspector, superintend-
3 ent of construction, bookkeepers 
4 and other assist.ants ....... . 
5 Salaries of stenographers ....... . 
6 Traveling expenses ........... . 
7 Current general expen11es ..... . 

25,000.00 
13,500.00 
2,500.00 
5,000.00 

Huntington State Hospital. 

Sec. 28. Current general ex-
2 penses . . . ................ . 
3 .Repairs and improvements ..... . 
4 Buildings and land ( to complete 
5 building) ................. . 

125,000.00 
12,500.00 

20,000.00 

Spencer State Hospital. 

Sec. 29. Current general ex-
2 penses .............. _. ..... . 
3 Repairs and improvements ..... . 

125,000.00 
12,500.00 

25,000.00 
13,500.00 
2,500.00 
5,000.00 

.125,000.00 
12,500.00 

20,000.00 

125,000.00 
12,500.00 
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4 For sewerage , to be expended 
5 under the supervision of the 
6 sta.te board of control. . . . . . . 25,0000.00 

Wes/on State Hospital. 

Sec. 3 0. Current general ex-
2 penses ......... ........... ·. 
3 Repairs and improvements . .. . 
11 Buildings and land .......... .. . 

210,000.00 
25,000.00 

6,000.00 

State Colored Hospital for the Insane. 

Sec. 31. *Current general ex-
2 penses .... .... .. ......... . 
3 *lf the above appropriation for 
4 · the year one thousand nine 
5 hundre.:l and twenty-two is not 
6 used on account of failure to 
7 complete hospital in said time 
8 then this appropriation shall 
9 be available for the year one 

10 thousand nine hundred and 
11 twenty-three. 
12 Buildings and land . ... ... . .. . 

5,000.00 

75,000.00 

Welch Hospital No. J. 

Sec. 32. Current general ex-
2 penses ......... ........... . 
3 Repairs and improvements .. . . 

45,000.00 
15,000.00 

McKendree Hospital No.£. 

Sec . 33. Current general ex-
2 penRes ............... ..... . 
3 Repairs and improvements . .. . 

28,000.00 
5,000.00 

Fairmont Hospital No. 3. 

Sec. 34. Current general ex-
2 penses ......... ..... .. . .. .  . 
3 Repairs and improvements 

28,000.00 
5,000.00 

[Ch . 1 

25,000.00 

210,000.00 
25 .000.00 
6,000.00 

25,000.00 

75,000.00 

45,000.00 
15,000.00 

28,000.00 
5,000.00 

28,000.00 
5,000.00 
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State Tuberculosis Sanitarium. 

Sec . 35. Current general ex-
2 penses . .... ... ....... . .... . 
3 Repairs and improvements .. .. . 

4: Buildings and land ......... . 

100,000.00 

20,000.00 
37,500.00 

State Colored Tuberculosis Sanitarium. 

Sec. 36. Current general ex-
2 penses ............ .. ....... . 
3 Repairs and improvements .. · .. .' • 

20,000.00 
6,000.00 

West Virginia Industrial School for Boys. 

Sec. 37. · Current general ex-
2 penses . ... ........... . .... . 
3 Repairs and improvements ... . 

4 Buildings and land -central 
5 school building ., ...... .. .... . 
6 Buildings and land .......... . 

92,000.00 
15,000.00 

50,000.00 
10,000.00 

West Virginia Industrial Ii ome for Girls. 

Sec. 38. Current general ex-
2 penses ........ ............ . 
3 Repairs and improvements ... . 

35,000.00 
10,000.00 

West Virginia Children's Home. 

Sec . 39. Current general ex-
2 penses . ............... .... . 

3 Repairs and improvements ... . 

4 Buildings and laud .. ........ . 

,12,500.00 
2,500.00 

2,500.00 

West Virginia Colored Orphan's Home. 

Sec . 40. Current general ex-
2 penses ................. .. . 
3 Buildings and land ( destroyed by 
4 fire) ................ � ..... . 
5 The amount to be received 
6 from insurance is hereby ap-

7 propriated "to rebuild the 
8 building destroyed by fire. 

5,000.00 

12,500.00 

19 

100,000.00 
20,000.00 
37,500.00 

22,500.00 
5,000.00 

92,000.00 
15,000.00 

50,000.00 
10,000.00 

35,000.00 
10,000.00 

12,500.00 
2,500.00 
2,500.00 

12,500.00 

12,500.00 
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Geological Survey Commission. 

Sec. 41. Co-operative topo-
2 graphic maping . . . ........ . 
3 Publication of reports and maps .. 
4 Field and other expenses ...... . 
5 Soil studies ................. . 
6 Stream gauging .............. . 
7 8alaries ..................... . 

20,000.00 

5,000.00 

2,000.00 

600.00 

500.00 

16,400.00 

Forestry, Ga,me and Fish 

Sec. 42. Salaries of two chief 
2 deputies .................. . 
3 Current, contingent, mileage and 
4 traveling e.xpenses of deputies 
5 Current, contingent, mileage and 
6 · traveling expenses of war-
7 den ........ .............. . 
8 For the protection of forests, and 
9 the protection and. _propagation 

10 of fish and game, to be expend� · 
11 ed by the forest, game and fii;h 
12 warden with the approval of 
13 · the state board of control, in 
14 the manner and for the pur- · 
15 poses provided by the acti! of 
16 one thousand nine hundred 
17 and nine, as amended, not to 
18 exceed $2,000.00 for the year 
19 eliding June 30, one thousand 
20 nine hundred and twenty-two, 
21 -said sum is hereby appropri-
22 ated cmt of the forest, game 
23 and fish protective fun-d. 

200.00 

100.00 

100.00 

. State Game Commission 

24 The balance remaining in the 
25 "forest, game and fish protcc-
26 tive fund" heretofore created, 
27 and the moneys accn1ing to 

[Ch. 1 

20,000.00 

5,000.00 

2,000.00 

600.00 

500.00 

16,4.00.00 



Cl:.. 1] GENERAL APPROPRIATIONS 

28 said fund together with the 
29 annual receipts of "game and 
30 fish fund" are hereby appro-
31 printed to be expended in the 
32 manner provided by the acts 
33 of one thousand nine hundred 
34 nnd twenty-one, creating the 
35 state game commission. This 
36 appropriation shall become ef-

37 fective at the same time as the 
38 said act of one thousand nine 
39 hnndred and twenty-one. 

Point Pleasant Battle Monument Commisstcm 

Sec. 43. Maintenance, etc., 
2 Tu-Endie-Wei park .. ...... . 
3 Completing retaining wall (river 

4 bank) ........... · ........... . 
5 Repairing monument ( dnmaged 
6 by Jightning.) ........... . 

1,500.0Q 

2,500.00 

2,000.00 

Rumseyan Society. 

See. 43-a. For maintenance 
2 of grounds at Shepher.:istown .. 500.00 

Slate Board of Plia_rm.acy. 

Sec. 44. Salaries and current 
2 general expenses ........... . 3,500.00 

Berkeley Springs Board 

Sec. 45. Current general and 
2 traveling expemes .......... . 
3 There is hereby appropriated 
4 not to exceed the sum of ten 
5 thousand ·.:lollnrs, for repairs 
6 and improvements to the 
7 state's property, to be paid out 
8 of moneys that may be re-
9 ceived account forfeiture of 

$ 500.00 

21 

1,500.00 

2,500.00 

•, • . . . . .  ; 

500.0& 

3,500.0U 
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10 contract heretofore entered in-
11 to, said payments to be made 
12 on approval of. the board of 
13 public works. 

State HotP,l Inspector. 

Sec. 46. Curre.nt general and 
2 traveling expenses ............ . 1,500.00 

I nsura.·n.ce on Public Buildings. 

2 

Sec. 47. To pay for insur
ance on public buildings ..... 50,000.00 

We.st F irginia P enitcntiary. 

Sec. 48. Emergency current 
general expenses .......... . 20,000.00 

West Virginia· i:fni�,'e;.;ity.' · · · · · · 

Sec. 49. Salaries of otlicers, 
2 teachers and employees ..... . 
3 Current ge.neral expenses ..... . 
4 Agricultural, horticultural and 

\ 5 home economic extension ... . 
6 Athletic expense ............ . 
7 Mining and industrial exten-
8 sion ..................... . 
9 Repairs and improvements ... . 

io Building!! and lnnd (t.o Mmplt'IC 
11 law building) ............. . 
12 Buildings and land-(chemistry 
13 building) ................. . 
14 Building and· land_:;(physical 
15 education building) ....... . 

400,000.00 
150,000.00 

80,000.00 
10,000.00 

15,000.00 
· 50,000:00 

50,000.00 

200,000.00 

150,000.00 

Agrie1Llt1tral Experiment Station 

Sec·. 50. Salaries of officers, 
2 technical staff and labor ..... 
3 Current general expenses 

50,000.00 
25,000.00 

[Ch. 1 

1,500.00 

i"i0,000.00 

20,00 0.00 

425,000.00 
150,000.00 

80,000.00 
10,000.00 

15,000.00 
50,000.00 

50,000.00 

200,000.00 

150,000.00 

50,000.00 
25,oob.oo 
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4 Repairs and improvements .... . 
·5 Buildings and land .. . ..... ·.·. 
6 4-H camp for boys and girls club 
7 work ..... . .............. . 

15,000.00 
30,000.00 

10,000.00 

Community Packing House. 

Sec. 51. Current general ex� 
2 penses ................... . 
3 Building and land ( to complete 
4 plant) . . . .... . .. .. . . .. .. .  . 
5 To be expended on the joint ap-
6 proval of state board of con-
7 trol and board of public 
S works. 

6,000.00 

15,000.00 

The Potomac BtatB Schoo'l--Keyser 

Sec. 52.' Salaries of officers, 
2 teachers and employees ..... . 
3 Current gene.ral expenses .. ... . . 
4 Repairs and improvements ... . 
5 Buildings and land-dormitory . .  
6 Farm equipment .... ... . ..... . 

30,000.00 
15,000.00 
10,000.00 
40,000.00 

2,500.00 

lifarsha.ZZ College. 

Sec. 53. Salaries of officers, 
2 teachers aml employees .....• 

'3 Current geueral expenses ... . .  . 
4 Library books and equipment . .  . 
5 Repairs and improvements ... . 
6 Buildings and land ..... ..... . 
7 Buildings and land (to .complete 
8 physical education building) 

125,000.00 
. 25,000.00 

5,000.00 
25,000.00 
75,000.00 

35,000.00 

Fairmont State Normal School. 

Sec. 54. Snlarie.s of officers, 
2 teachers and employees ..... . 
3 Current general expenses ..... . 
4 Repairs and improvements ... . 
5 Buildings and land-(to complete 
6 dormitory) .. . . ......... .. . 

60,000.00 
15,000.00 
15,000.00 

G0,000:00 ' · · 
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15,000.00 
30,000.00 

5,000.00 

6,000.00 

15,000.00 

30,000.00 
15,000.00 
10,000.00 
40,000.00 

2,500.00 

135,000.00 
25,000.00 
5,000.00 

30,000.00 
75,000.00 

35,000.00 

60,000.00 
15,000.00 
15,000.00 

60,000.00 
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Conr:ord State Normal School. 

Sec. 55. Salaries of officers, 
2 teachers and employees ..... . 
3 Current general expenses . .... . 
4 Repairs and improvements .... . 
5 Buildings and land (to complete 
6 dormitory) ............... . 
7 Buildings and land .. ........ . 

44,000.00 
]2,500.00 
12,500.00 

45,000.00 
85,000.00 

West Liberty State Normal School 

Sec. 56. Salaries of officers, 
2 teachers and employees .... . 
3 Current general expense:s ..... . 
4 Repairs and improvements . ..... . 
5 Buildings and land .. ....... . 

25,000.00 
10,000.00 
15,000.0,0 
15,000.00 

Shepherd College State N 01·mal School . 

. Sec. 57. Salaries of officers, 
2 teachers and e,mployees .... . 
3 Current general expenses ..... . 
4, Repairs and improvemen ts .... . 
5 Buildings and land: ......... . 

34,000.00 
8,000.00. 
2,500.00 

12,500.00 

Gle1wille State N orm(ll School. 

Sec. 58, Salaries of officers, 
2 teachers and employees .... . 
3 Current ge.neral expenses ... .-· .. 
4 Buildings and land (dormitory) 
5 Farm equipment , machinery and 
6 live stock . ........ ....... . 
7 Repairs and improvements .... . 
8 Physical education building and 
9 athletic grounds ........... . 

40,000.00 
10,000.00 
30,000.00 

1,500.00 
7,500.00 

7,500.00 

The New River State Bchool-}rfonfgomery. 
' . 

Sec. 59. Salaries of officers, 
2 teachers and- employees .... . 
3 Current general expenses ..... . 
4 Repairs and improvements .... . 
5 Buildings and lan<l .. .... ..... . 

25,000.00 
5,000.00 

12,500.00 
2,000.00 

[Ch . 1 

48,000.0 0 
12,500.00 
12,500.00 

45,000.00 
85,000.00 

27,500.00 
10,000.00 
15,000.00 
15,000.00 

38,000.00 
8,000.00 
2,500.00 

12,500.00 

40,000.00 
10,000.00 
30,000.00 

1,500.00 
7,500.00 

7,500.00 

25,000.00 
5,000.00 

12,500.00 
2,000.00 

• 
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West Virginia School for the Deaf and Blind. 

Sec. 60. Salaries of officers, 
2 teachers and employees . .... . . 
3 Current general expenses ..... . 
4 Repairs and improvements . ... . 
5 Buildings aud laud-to complete 
6 building .............. ... . 
7 Sewerage system ...... ...... . 

55,000.00 
60,000.00 
15,000.00 

40,000.00 
5,000.00 

Colored Deaf and Blind School. 

Sec. 61. Current general ex-
2 penses ................... . 
3 Buildings and land ..... .... . 10,000.00 

West Virginia l' ollegiate Institute 

Sec. 62. Salaries of officers, 
2 teachers and employees .... . 
3 Current general expenses ..... . 
4 Repairs and impr·ovements .... . 
5 Buildings and land (to complete 
6 Dawson Hall) ............ . 
7 Buildings and laud ......... . 

64,000.00 
25,000.00 
25,000.00 

61,282.46 
50,000.00 

Bluefield Colored Institute.. ·-: 

Sec. 63. Salaries of officers, 
2 teachers and employees .... . 
3 Current general expe.nses ..... . 
4 Repairs nnd improvements .... . 
5. Buildings and land ......... . 

27,750.00 
6,000.00 
6,000.00 
8,000.00 

Storer College.. 

Sec. 64. Salaries of officers,. 
teachers and employees ..... 3,000.00 

State Board ·of Children's Guardians. 

Sec. 65. Salaries, traveling 
,2 expenses, cur�ent general ex-· 
3 penses . . ................. . 36,500.00 

25 

60,000.00 
60,000.00 
15,000.00 

40,000.00 
5,000.00 

10,000.00 
10,000.00 

64,000.00 
30,000.00 
25,000.00 

75,000.00 

27,750.00 
6,000.00 
6,000.00 

40,000.00 

3,000.00 

36,500.00 



26 GENEUAL APl'ROPRIATIONS 

Florence C1it tenden H 01ne (Wheeling) . 

Sec. 66. For the care and 
2 treatment of wayward girls 
3 and their children, residents 
4 of West Virginia, who may 
5 become public charges, admit-
6 ted under regulations pre-

. 7. scribed by the state board of 
8 control . . . . . . . . . . . . . . . . . . . .  3,000.00 

Hillcrest Tuberculosis Sanilarium (Charleston). 

Sec. 67. For the care and 
2 treatment of persons aftlicted 
3 with tuberculosis, residents 
4 of West Virginia, who may 
5 become public charges, admit
.6 ted under regulations pre.-
7 scribed by the state board of 

,8 control 10,000.00 

Department of Public S<tf ety. 

S�. 68. To pay the expen-
2 ses of the department of pub-
3 lie safety, including the com-
4 pensation of the officers, -em-
5 ployees and members, and all 
6 .other expenses thereof, accord-

. 7 ing to the provisions of chap
s ter twelve, acts of the extra 
9 session of the legislature of 

10 one thousand nine hundred 
11 and nineteen, as amended and 

· 12 re-enacted . . . . . . . . . . . . . . . . 450,000.00 
Sec. 68-a. For treatment of 

2 laborers and others who may 
3 become public charges, said 
4 amount to be paid upon ap
.5 proval of the state board of 
6 control in the manner hereaf-
7 ter set forth . . . . . . . . . . . . . . . . 50,000.00 

[Ch. 1 

3,000.00 

10,000.00 

500,000.00 

50,000.00 
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8 October one, one thousand nine 
9 hundred and twenty-one, and 

10 every three months ·thereafter 
11 any hospital other than state 
12 hospitals, within the state and 
13 doing charity work, may file 
1'.l, with the state �oard of control 
15 itemized bills for all charity 
Hi cases treated dur111g the preced-
17 ing three months, said bills to 
18 be made out in the form pre-
] 9 scribed py and at the rates fixed 
20 by said board. Sixty days shall 
21 he allowed for filing said bills 
22 after which time the board of 
23 c-ontrol shall audit the same and 
24 pay all proper claims. If, how-
25 e,·er, the aggregate of all claims 
2G filed exceeds one-fourth of the 
27 amount appropriated for the 
28 year then said board shall ap-
29 portion the said one-fourth ap-
30 proprinted so that each claim 
31 will receive its pro-rata share. 
32 (This appropriation to be ex-
:rn pended on order of the state 
34· bonrd of control, umler rules 
35 nnd regulations prescribed by 
36 gaid board.) 

2 treatment in state and other hos-
3 pitals of drug nddicts residents 
4 of the state of West Virginia who 
5 may become public charges, said 
6 care and treatment to be subject 
7 to such rules and regulations as 

Sec. 68-b. For the care and 
8 may be prescribed by the state 
9 board of control .... ......... . 5,000.00· 

27 

10,000.00 
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State Indu.�trial School for Colored Boys. 

Sec. 68-c. Building and land 75,000.00 75,000.00 

State Indusflrial Home for Colored Girls. 

Sec. 68-c. Buildings and land 75,000.00 75,000.00 

Commission to Super11ise the Erection o.f a .Monument and Markers. 

Sec. 68-e •. To carry out the 
2 provisions of House Bill No. 
3 206, relating to the erection of 
4 a monument and markers to 
5 designate the location occu-
6 pied by the 4th West Virginia 
7 infantry regiment during the 
8 campaign and siege of Vicks-
9 burg .............. , ..... . 7,500.00 

SUB-SECTION "C". 

Sec. 69. All appropriations appearing under Sub-Section ''C" 
2 are payable out of the general revenue of the state fund for 
3 the :fiscal year ending June thirty, one thousand nine hundred 
4 and twenty-one. Except appropriations in section seventy-three 
5 which are payable for the years one thousand nine hundred and 
6 twenty-two and one thousand nine hundred and twenty-three. 

LEGISLATIYE DEPARTMENT. 

Senate. 

Mileage. 

Sec. 70. Mileage of members of the 'Senate for 
2 the initial and adjourned session of one thousand 
3 nine hundred and twenty-one ........ ........ . 
4 Salaries of members of the Senate ............. . . 

5 President of the Senate, two dollars per day extra 

6 for presiding sixty days ..................... . 

$ 2,264.80 
15,000.00 

120.00 

7 Compensation and Per Diem of Other Electwe Officers. 

8 Compensation of the Clerk of Senate for services 
9 rendered during the initial and adjourned ses-
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10 sions, and the period between the two sessions, 
11 while superintending the printing of Senate 
12 bills . . . . ......... ........... ....... ... ... . 
13 Sergeant-at-arms of the Senate and chief aasist-
14 ant for services rendered during the initial and 
15 adjourned sessions, and during the period between 
16 the two sessions, in making ready the circuit 
17 court room in the Kanawha county court house 
18 for occupancy by the Senate at the adjourned 
19 session, and securing and placing furniture and 
20 other equipment, one hundred and eight days each, 

29 

2,160.00 

21 at seven dollars per day . . . . . . . . . . . . . . . . . . . . . . 1,512.00 
22 Doorkeeper of the Senate, sixty days, at eight dol-
23 lars per day . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 480.00 

24 President1"al Appointees. 

25 Secretary to the President, sixty days at �welve dol-
26 lnrs per day, ..... ............... .......... .. · 720.00 
27 Stenographer to the President, sixty days, at twelve 
28 dollars per days, . . . . . . . . . . . . . . . . . . . . . . . . . . . . 720.00 
29 Clerk to Committee on Finance, twelve dollars; 
30 stenographer to Committee on Finance, clerk to 
31 Committee on the Judiciary and stenographer 
32 to the Committee on the Judiciary, clerk to the 
33 Committee on Roads and Navigation and the 
34 stenogrupher to the Committee on Roads and 
35 Navigation, and the head floor stenographer, 
36 sixty days, at ten dollars per day each, includ-
37 ing per diem of secret.ary to the President, 
38 clerk to Committee on Finance and stenog-
39 raphcr to committee on judiciary during the 
40 interim . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5,�30.00 
41 Five other committee stenographers, sixty days, at 
42 eight dollars per day each . . . . . . . . . . . . . . . . . . 2,400.00 
43 Eight floor stenographers, sixty days at eight dol-
44 lars per day each ...... : ....... ·. . . . . . . . . . . . . 3,840.00 
45 Twenty-six additional committee clerks. sixty days 
46 at eight dollars per day each, . . . . . . . . . . . . . . . . 12,480.00 
47 One assistant Rerc:eant-at-arms. :fifteen days, and 
48 three assistant sergeants-at-arms, forty-five days 
49 at seven dollars per ·:lay each, . . . . . . . . . . . . . . 1,050.00 



GENEHAL APPHOPRIA.TIONS 

50 Four assisuu_1t doorkeepers, sixty days, at seven dol-
51 lars per day each .......................... . 
52 Librarian of the Senate, sixty dnys, at six dollnrs 
53 per day, ................................. . 
54 One messenger to the Senate, fifteen days, and five 

messengers, forty-five days at six dollars per day 55 
56 each, .................................... . 
57 Page to the president, mailing and banking pngc, 

and three journal pages, sixty days, at six dollars 58 

59 per day each ............................ . 
60 Eleven floor pages, sixty days at five dollars per clay 
61 each ............... · ...................... . 

63 
62 Day and night watchmen, four cloak room attendants 

nnd two toilet room attendants, fifteen days, and 
three watchmen, four cloak room attendants and 
five toilet room attendants, forty-five days, at six 

64· 

65 

66 d_ollars per day each ........................ . 

67 Cled;'s Appoim,fees. 

68 Compensation of the chief assistant clerk for ser-
69 vices rendered during the initial and adjourned 
70 sessions, and the period between the two sessions .. 
71 Compensation of the supervisor and assistant super-
72 visor of printing, official stenographer, reading 
73 clerk, abstract clerk, bill editor, office stenographer 
74 and one general assistant, for services at the initial 
75 and adjourned sessions, and during the period be-
76 tween eessions, while printing senate bills, one 
77 hundred and eight clays, at twelve dollars per day 
78 Compensation of the warrant clerk, roll clerk, book-
79 keeper, assistant bill editor, assistant abstract clerk, 
80- "three printing clerks and three assistants and four 
81 copy holders, for services at the initial and ad-
82 juorned sessions, and during the period between 
83 sessions, one hundred and eight days, at ten dollars 
84 per day each ................ • .......... , ... . 
85 Compensation of the senate and house bill record 
86 clerks, clerks to the committee 011 engrossed and 
87 enrolled bills, four copy holders, two general sten-
88 ographers, and five assistant!j for general assign-

[Ch. 1 

1,680.00 

360.00 

1,440.00 

1,K00.0 0 

3,300.00 

3,960.00 

1,620.00 

10,368.00 

16,200.00 



'h. 11 GENERdL PPROl'lUA.TIONS 

9 mcnt, for services during the initial and adjourned 
90 scs ions, six-1:y day , at ten dollar. peT day each ... 
D1 (;ompcnsatiou of the page lo the clerk antl messen-
92 ,,.er to the clerk, during the initial and adjourned 
D3 e sions, sixty day ,. at six dollar per day each 

· 9-1: .�euate outingeut fund .......................• 

31 

9,000.00 

720.00 
20,000.00 

To POIIJ the Follow·ing Nam,ed Persons and Firms for Supplies F'ur
nished a,nd �e,·vices Rendered 1921 ession Senate. 

ec. 70-a,. A bne ·-Barnes Co. towels and crash 
9 Armstrong and Whitten labor and material. .... . 

.i. L. Date , type�vi-ite1· rental. ................ . 
4- Baldwin upph· Co .. hack ,a\, .................. . 
5 Durlew Ilnnlware Co., two trolley ladders ...... . 
(, L. ,. Butler. pilch r, tumi,lcr aud tray ......... . 
7 Chesap :1kc & Po omnc Tel. 'o., s 1·\·icc1: irnd toll . 
S Comm rcial'Lnw C'o. 1ao c·opirs of code ... : ..... . 
9 ('. J. Coffcy Book 'tore. oiTI•·e -upp ie1: .......... . 

JO C'harle--ton lore Equip. f'o .. 11 k, nncl chair ... . 
11 'harlcsfon f fon v, rc Co .• hucke i; • • • • • • • • • • • • • •  

12 T. ('. 'nrnc_y, ·hoc· ahsor'lPrs f 
l 3 Fi. hrr Wagon Works:. hrack 
J-1. • )f. Gate·' , on, Co., p · 
15 Go, Hard are 

1G 

$ 27.25 

137.84 
25.00 

1.75 
95.80 

7.00 



32 GENERAL APPROPRIATIONS 

32 J. 0. Hara , drinking water for senate offices ...... . 

3 3  Pugh Furniture Co., chairs ................... . 

3-1 Royal Typewriter Co., typewriter rental ......... . 

35 Remington Typewriter Co., typewriter_ rental. ... . 

3 6  J. R. Scott , rubber stamps .................... . 

37 Jno. W. Sparks Co., water cooler and hardware ... . 

38 Tri pure Water Co., drinking water and coolers ... . 

3 9  Thomas Bros., shoe laces ..................... . 

4 0  Underwood Typewriter Co., typewriters and rental 

4 1  Woodrum Home Outfitting Co., rugs, chairs , stand 

42 Whitmore Electric Co., electrical supplies ....... . 

4 3 Cal. F. Young , steel cupboard ................ . 

4-1 Y. M. C. A., Electricity, electrical fixtures and re-

4 5  pairs .................................... . 

4-6 Robert Thornton_, brush and broom ............. . 

47 Jno. T. Harris , money advanced for janitor and 

4 8  postage ................................... . 

49 Clara Darst , making towels ................... . 

50 ,vm. Dickerson , hauling trash ................. . 
51 The American Multigraph Sales Co .............. . 
52 Mrs. ,vm. Brown , washing towels ............... . 
53 J. K. Gies, janitor senice"6 1 days at $2.50 per day .. 
54 J. M. Lynn , janitor service 29 days at $2.50 per day 
55 G. A. Saunders, janitor service 22 days ........... . 
.56 F. 'l'. Whiting, janitor service 22 days ........... . 
57· \\·. C. Sission , janitor service 22 days ........... . 
58 Kenneth West , janitor service 22 days ......... . 

59 Total ............... . 

House of Dele,qate.s. 

Sec. 71. �\filcage of members of the Rouse of 
2 Delega tea •.••.•.••...... • • • ••.•.••.••.... • • 
3 Per diem of the Speaker of the House at $2 per day 
4 Salaries of the Speaker and members of the House 

[Ch. 1 

17.50 

32.00 

14.50 

6 0.00_ 

8.9 5 

34.50 

13 0.15 

3.6 0 

4 8 4.50 

42 9.6 5 

64.55 

116.00 

24 6.06 

1.15 

8 5.54 

2.50 

9.50 
37.00 

2 0.0 0 
·52.50 

72.50 
47.0 0 

47.00 
47.00 
47.00 

10,92 6.32 

7,000.00 
120.0U 

47,000.00 



l 'l.. 1 I GEN Ell AL A l'l'IIOl'HIA'l'IOXS 

Clerk's Appointees. 

Sec. 71-a. Chief assistant clerk, supervisor of 
2 printing, one minute clerk, stenographer to clerk 
3 and reading clerk at $12 per clay ..... · ........ . 
-1- 011e minute clerk, 15 days at $12 per day ........ . 
5 Sixteen assistant clerks at $10 per clay .......... . 
6 T"'o assistant clerks, 45 clays at $10 per day ...... . 
7 On(l bill editor, 15 days at $10 per day .......... . 
8 One page to clerk at $5 per day ................ . 

$3,600.00 
180.00 

9,600.00 
9 00.00 
150.00 
300.00 

For Services During the Period Between the Sesswns. 

Sec. 71-b. Compensation for the Speaker, pur-
2 chasing furniture and supplies, and supervising 
::l preparation of intermediate court room· for oceu-
4 pancy by the House of De�egates ............. . 
5 Per diem of stenographers to the Speaker, 48 days 
6 at $12 .................................. . 
7 Per diem of sergeant-at-arms, clerk and stenog-
8 rapher to sergeant-at-arms, assistant clerks, proof 
!l rc•1Hlcrs, copy holders, stenographers, clerks, jani-

10 tors, pag-e, mailing and bankinti page, and journal 
11 pages, for services in connection with editing, 
12 proof rending, printing and assistance in mailing 
1:1 1111 puhli<' nnd joint rE'rnlutions ancl for making 
14 ready the intermediate court room in the Kanawha 
1!l <'ounty court house for occupancy by the House of 
16 Delegates during the adjourned session and for 
17 securing and placing all necessary furniture, sup-
1 R plil'f'. et-c., for t-hc use of the House ............ . 

('0111pe11sal·ion of Other Eleclitve Officers. 

Sec. 71-c. Compensation of the Clerk of the 
2 H ousc for the initinl and adjourned sessions and 
3 the period between the sessions ............. . 
,J. Compensation of the sergeant-at-arms of the 
5 House for the initial and adjourned sessions and 
6 the period between the sessions ............. . 
7 Compensation of lhe doorkeeper of the House for 
8 the initial and adjourned sessions .......... . 

$500.00 

576.00 

$8,500.00 

$2,160.00 

1,296.00 

480.00 



34 GEx tm.l r. AP1·1w.rnJAn0xs 

9 Speake-l''s Appointees. 

10 Eleven floor stenographe_rs at $8.UO per day ..... . 
11 Two chie£ teuographer at $10.00 per day ..... . 
12 Cle-rk to the Committee on 'l'axatioll and Finance 
13 at $10.00 per day ........................ . 
14: Srenographei- to the CommitteE: on Taxation and 
15 � inance at $8.0 0 per day .................. . 
16 ecreta1:y and stenographer to the Speaker, 15 
17 days at $12.0 0 per cla_y .................... . 
1S <:!cretary and ste110graphcr to the Speaker 45 days 
19 at $12.0 0 per clay ...................... , .. 
90 ·Jerk to the Committee 011 the Judiciary at $10.00 
21 per day ................. : .............. . 
22 . 'tcnographcr to .he t ·ummiae 011 1 he .J udidarJ 
23 .;8.0 0 pc clay ............................. . 
24 Twenty-niu@ other clc1·k · at $8.00 per clay ..... . 
2:i 011c i ·"i"tant :-C'r0tnut-a.-ann,, n l"·, .00 per c1a ' .. . 
26 T .. \. Di:·on. a!" . .- -.:·m·. te: .rn�-n -arms at ,·!J.00 
2, . pc,·· doy ................................ . 

1 

8 ('l k to crgeau:-a�-::rm� at -:·.:-.oo per day ...... . 
Fourteen floor pnges nt $5.00 per clay ..•....... 

·· 1g pa ere ; t $6.00 per day .... . 
.00 per day ........... . 

0 per day 
. . . . . . . .  

LCh. 1 

5,28 0.00 
1,200.00 

60 0.00 

480.00 

180.0 0 

540.00 

600.00 

-180.00 
13 920.0 0 

120.00 

540.00 
-180.00 

4,20 0.00 
3t.0.0 0 

1,800.00 

225.00 

720.00 

720. 



. 

l; i:;:; J-:1:.1 J. .\ l'i'l:Ul'l:l .\Tlu�::; 

-HJ C·. \V. Muse, (Labor) ...................... . 
,j0 .). W. l'. Knight (Labor and material) ... : ..... · 
.; I l 'liarlcston Cut Flower C.:o., ( Three wreaths and ex.) 
52 Charleston Elec. Sup. Co., (Supplies) ......... . 
.i3 l'. A. Do110Yau, (Supplies for church) ....... ; 
.i-1 E�kew , Smith & Cannon, (Supplies) ......... . 
r,5 ,J. :i\I. Gates Sons Co., (Supplies ancl paint) .... . 
.:-,6 J. K. Gies, (.Janitor service) ................ . 
.:;�· (3o,horn ] !dwe. Co., (Supplies) ...... : ... : .. . 
.jS :\. E. Harmon, (Lettering) ................. . 
:;a 11 untingtou lrou \Yorks, (Window guards) ... . 
GO Jnc1ian Hefg. Co., (Parnf111e oil) ............. . 
61 Jeffers & Hich:1rdsu11, (�\[:ttcri:tl aud lnbor) .... . 
G:3 K:rnawlia NoYelty Wks., (Locks and keys) ..... . 
63 ('. C. Douthitt., trustee, assignee , Meade Equipment 
6-1 Co., (J)c,k;;. chair�, de.) .................. . 
G5 Metal Office Furn. Co., ( De�ks and file cases) ... . 
66 Winnie Miller, (Towels and soap) ........... . 
67' H. H. Noel, (Coat hooks) ....... : .......... . 
68 Roy Pleasant, (Hauling) ................... . 
69 The Skies Co., (Office chairs) ................ . 
70 Frank P. Swann Co., (Typewriter desks and chairs) 
71 John W. Sparks Co .. (Supplies) ............. . 
72 Southern �ch·ertising Co., (Painting cards) ... . 
73 C. L. Topping, (Preliminary work orgnniziing 
'l'4 Roust") .................................. . 
75 Un<len,-ood Typewriter Co., (To purchase 3 ma-· 
76 chines, Nos. 3�7072, 337082, 337087 nnd rent) 
77 Western Union Tel. Co., (Electric clock) ...... . 
78 Woodrum Home Outfitting- Co. (Supplies) .... . 
79 vVhitmore Blectrir. C'o. (Fnns and supplies) ... . 
80 Cal F. Young, (Steel desk and supplies) ...... . 
81 H. C. Zogg, (Administering oath to members 
82 House) ............................... . 
83 Myers Brothers, (Supplies) ................. . 
84 J. M. Lynn ( 29 days nt $2.50-Janitor) ...... . 
85 S. Spencer Moore & Co., (Supplies) ........... . 
86 F. W. Hn_!!hes, (Painting and lettering) ....... . 
8'l' McKeller Elec. Co. (re-wiring and material) ... . 

�8 H .. Rus W nrne, ( correcting accoustic properties) 

35 

9 0.00 
29.13 
,15_75 
22.34 

4.00 
2 5.3 3 
33.65 

152.50 
5.45 

12.2 5 
52.50 

· 2.85 
3 67.66 

2 6.75 
1.: 

6;79G.'l'4 
42 6.00 

2.'l'3 
.60 
4.00 

3 75.00 
3 78.G 0  

.60 
13.2 0 

150.00 

3 50.2 5  
2 3.00 

294.3 5 
172.15 
540.'l'3 

47.00 
12.50 
'l'2.50 

506.60 
63.'l'0 

579.13 
50.00 



36 GEJSEHAL API'J!Ol'UIA'L'IUN::; . 

8 9  Clarence Peters, (Rent of typewriter) ........ . 
90 Brawley Brothers, ( Cuspidors and pitchers) ... . 
91 Tripure Water Co., (Drinking water) ......... . 
92 Wm. Dickinson, (Hauling trash) •............ 
93 W. H. Curtis, (Keys, oils and brushes, express) .. 
94 F. P. Aleshire, (Flowers and railroad fare to 
95 Logan) ....... _-.. . . . . . . ................ . 
96 F. 0. Sanders, (Railroad fare to Logan) ...... . 
97 J. S. Zimmerman, (Railroad fare to Logan) .... . 
98 H. 0. Dunfee, (Railroad fare to Logan) ....... . 
99 0. W. Fitch, (Railroad fare to Logan) ......... . 

100 F. C. Baker, (Railroad fare to Logan) ......... . 
101 James Flynn & Sons, (Steel desk, table, 4 chairs) 
102 Morgan Lumber Co., ( One table) ............ . 
103 Safe Cabinet Co., (Safe for clerk's office to be paid 
104 for by the Auditor upon certification of same by 
104-a. the Clerk of the House) ................. . 
105 American Express Co., (Express) ........... . 
106 Alexander Elec. Co., (repairing lights) ........ . 
107 Chas. Hdwe. Co., (1-2 doz. galv. buckets) ..... . 
108 F. C. Ritter, (Speaker's chair) ............... . 
109 R. L. ·Thomas, (Hauling) ................... . 
110 Clara Darst, (Making roller towels) ....... : ... . 
111 H. R. Judy, (Making keys) ................. . 
112 Chesapeake & Potomac Tel. Co., (Service and esti-
113 mated 1tolls, Speaker, Clerk, sergeant-at-arm;:; 

114 and balance due from 1920) . . . ... . . . . . . . . .  . 

115 Leroy Clemens, (Joint supervisor in enrolling on 
.116 part of the House) ........................ . 
117 Homer Jarrett, (Ten days work at $10.00 per day) 
118 Orpha Edgell, ( 15 days initial session at $8.00 per 
119 day) .................................. . 
120 Julia Graham Barclay (15 days initial session at 
121 $8.00 per day) .......................... . 
122 J. T. Pauley, (Clk. Joint Committee on Roads, 45 
123 clays at $8.00 per day) ................... . 
124 ,v. D. Gosney, (Janitor force additional compen,m-
125 tion, House of Delegates) ................. . 
126 Arthur Ragland, Do ........................ . 
·27 Jan1es Bass, Do ............................ . 

[Ch. 1 

10.00 

74.72 

217.70 

6.00 

6.90 

18.96 

3.96 
3.96 

3.96 

:UJG 
3.96 

250.00 

25.00 

-!5-!.28 

16.50 

2.05 

7.60 

8.75 

2.00 

2.50 

2.25 

14-0.!JG 

240.00 

100.M 

120.00 

120.00 

270.00 

90.00 

90.00 

90.00 



Ch. 1] GENERAL APPROPRLl.TIONS 

128 S. S. Ragland, Do ......................... . 
129 Lacy Holmes, Do. . .................. : ...... . 
130 Ed. Scott, Do . ............................. . 
131 C. E. Saulsbury, (Floor page 8 days $5.00 day) .. 
132 Ulrich Warner, (Court House janitor) ... , ..... . 
133 Herman Sisson, Do ........................ . 
134 William Burdette, Do ...................... . 
135 Silas Harden, Sr., Do ............... · ....... . 
136 A. A. Meadows, Do ........................ . 
137 Lacy Holmes, (Service) .................... . 
138 Marie Floyd Ford, (Rent of typewriter 6 mo., 
1 ::19 $5.00 per mo.) .......................... . 
HO A. L. Bates, (Rent typewriter) .............. . 
H 1 Dr. E. Leroy Dakin, (Chaplain to House) ..... . 
142 A. K. Slaughter, (Bal. Supervisor Printing Ses-
143 sion, l!l19) .................. : .......... .. 
144 Abney Barnes & Co., for linoleum ........... . 
145 To pay thC' in rreasC'd per diem of the mailing clerks 
146 for the initial and adjourned sessions and the 
147 period between sessions, to be paid by the auditor 
148 upon certification by the secretary of state of 
]49 names and number of days employed, at $2.00 
150 per day ................................. . 
15 1 ContingPnt fund of the House of Delegates ..... . 

Lr.yislutii•e Prinfi,ig and Stationery. 

Sec. 72. To pn,v the cost of legisbtivc printi11g 
2 and stationery, t.he approprintion to be availal,le 
3 for the year ending June thirty, one thousand 
4 nine hundred and twenty-one. If the work ie 
5 not completej prior to June thirt.y, one thousand 
6 nine hundred and twenty-one, then the appropri-

37 

90.00 
90.00 
90.00 
40.00 
90.00 
90.00 
90.00 

·5 0.00 
5 0.00 
7.00 

30.00 
5.00 

125.00 

300.00 
2 46.00 

2,490.00 
20,000.00 

7 11tion shall eo11tinue in pffect until completed.... 125,000.00 

2 

3 
4 

Salaries of Member.� of the Legislatu,re. 

1922 
Sec. 73. Snlarics of members 

of the Senate . . ............ $15,000.00 
Salaries of members of the 

House of Delegates . . . . . . . . .  47,000.00 

1923 

·$15,000.00 

47,000.00 



GEXEHAL ,\Pl'HOPHIA'L'IOXS 

5 'l'he salaries of J: P. Kizer and Charles A.vis for 
6 their respcctini lerms shall be paid to their re-
·7 specti Ye widows: 

[Ch. 1 

Legislative Hand Book and Manual and Official Register. 

Sec 73-a. To pay J olm T. 
2 Harris· for editing, compiling 
3 and publishing the "West Vir-
4. ginia. Legislat�ve Iland Book 
5 and Manual and Official Reg-
6 ister" under the provisions of 

,7 Senate Concurrent Resolution 
8 No. 7, adopted at the adjourned 
!) session of one thousand nine 

·10 hundred and twenty-one, in-
11 eluding expenses incurred for 
12 legal services in having digests 
13 made of important general 
14 laws, and for clerk hire, sten-
15 ographers and proof readers, 
16 and for shipping charges in 
17 connection with the distribu-
18 tion of the book to members of 
19 the present and next succeeding 
20 legislature, and as otherwise 
21 provided for in the resolution: 
22 For the year ending June 
23 thirty, one thousand nine hun-
24 dred and twenty-two ..... . . 
25 For the year ending June 
26 thirty, one thousand nine hun-
27 dred and twenty-three . . ... 
'28 One-half of the above amounts 
29 to be paid by the auditor to 

·30 the editor and compiler upon a 
;1J. certifi.cate from the superin-
�2 tendent of public printing that 
33 the "copy" for the handbook 
34 has been turned over to the pub-

8,000.00 

12,000.00 



:;.; lie pri11tcr. allll the other half 
:3(; upon a :;imilar certificate that 
:J:- ihe co1nplcted editions have 
:1. been de1iYerecl. 

�LTH-::il-:C'i.'JOX '·If'. 

39 

· St·i·. 7-1. .\II :1ppropriatio11s appca1·i11;! under Sui>-Scl'li,:m 
2 "D" nre payable out of the general revenue of the state fund for 
3 the fiscal year endiug June thirty, oue thousand nine hundred 
4 a11d twenty-one. 

Jl ,'s,;c//,rn1i,,11s _ -I pprv11rialions. 

Sc•c. 75. Delil.:icncy nppropriatiou, current 
2 general CXJlL'IISl'S, auditor's ofiic-e for remainder of 
3 ycnr ending .June thirty, one thousand nine hun-
4 dred nnd twenty-one ....................... . 
5 To pny for fili11g cn�es, furniture a11d other office 
6 cquipmc11t in the auditor's office ........... . 
7 Deficiency appropriatiou for clerks and steu

.
ogra-

S phc-r;:, auditor's otticc. for rem:iinder of year end-
!) ing June thirty, u11e thons:llld nine hundred and 

10 twe11ty-01re ............................... : . 
11 Defi<'ien<'_v :1ppropri:11 ion to pn_v expenses of secre-
12 tary of st;11L-'s olli(•c for remninder of _yenr ending 
La J1111c thirty. one lhun;;and 11i11c hundred and 
14 twc11l_y-011c ................................ . 
15 To pay the cost of distribution of bills aud jonr-
16 nnls to be disbur.�e<l on requisition of secretary 
17 of stntc ................................. _ .. 
l 8 Deficicnc_y appropriatio11 to pn_y expenses of state 
19 tax commissioner's office for remainder of year 
20 ending Jmrn thirty, 011e thousaud nine hundred 
21 and twenty-one ........................... . 
22 Deficiency appropriation to pay expenses of office of 
23 commissioner of prohibition for remainder of 
24 year ending June thirty, one thousand nine hun-
:35 drcd and twenty-one . , ..................... . 
26 To pay salary of clerk in office of commissioner pf 
27 banking for remainder of year · anding June 
2& thirty, one thousand nine hundred and twenty-one 

$ 2,000.00 

12.0QO.OO 

2,800.06 

6,300.06 

19,000.00 

5,000.00 

40,000.00 

1,200.00 



40 GENEHAL .-\Pl'RO.l'IUA'l'IONS 

29 Deficiency appropriation to pay current general ex-
30 penses in office of commissioner of banking for 
31 remainder of the year ending June thirty, one 
32 thousand nine hundred and twenty-one ....... . 
33 Traveling expenses, commissioner of banking and 
34 assistants for remainder of year ending June 
35 thirty, one thousand nine hundred and twenty-one 
36 Denciency appropriation to pay current general ex-
37 penses, state department of health, for re-
38 mainder of year ending June thirty, one thousand 
39 nine hundred and twenty-one .............. . 
40 Denciency appropriation to pay for water, light, 
41 heat, and current expenses, repairs R.nd improve-
42 ment,s capitol building and grounds, for re-
43 mainder of year ending June thirty, one thousand 
44 nine hUDdred and. twenty-one .............. . 
45 Supplemental appropriation for printing and bind-
46 · ing supreme court reports for remainder of year 
47 ending June thirty, one thousand nine hundred 
48 and twenty-o�e ........................... . 
49 To pay cost of re-printing and binding nine volumes 
50 supreme court reports, destroyed m state house 
51 fire, including cost of proof reading .......... . 
52 · This appropriation to be disbursed on the 
53 requisition of the attorney general. If the 
54 work of_ re-printing and binding is not completed 
55 before JUDe thirty, one thousand nine hundred 
56 and twenty-one, then this appropriation shall con-
57 tinue in effect until the work is completed. 
58 Deficiency appropriation to pay current general ex-
50 penses, Weston state hospital, for remainder of 
60 year ending June thirty, one thousand nine hun-
61 dred and twenty-one ...................... . 
62 Deficiency appropriation for current general ex-
63 penses, Fairmont hospital number three for re-
64 mainder of year ending ,Tune thirty, one thousand 
65 nine hundred. and twenty-one ............... . 
66 Deficiency appropriation for current general ex-
67 penses, West Virginia industrial school for boys, 
66 for remainder of year · ending June thirty, one 
69 thousand mne hundred and twenty-one ..... . 

[Ch. 1 

600.00 

1,800.00 

5,000.00 

25,000.00 

5,000.00 

30,000.00 

25,000.00 

10,000.00 

10,000.00-
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70 Deficiency appropriation for current general ex-
71 penses, West Virginia industrial home for girls, 
72 for remainder of year ending June thirty, one 
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73 thousand nine hun.:lred and twenty-one ...... ·. 5,000.00 
74 Deficiency appropriation for publication of reports 
7 5  011 Nicholas and Tucker counties, geological sur-
76 Yey, for remainder of year ending June thirty, 
77 one thousand nine lnmdred and twenty-one . . . . 2,500.00 
78 Deficiency an<! Htpplemeutal appropriation to pay 
79 salaries of officers, teachers and employees, West 
80 · Virginia university, for remainder of year ending 
81 June thirty, one thousand nine hundred and 
82 twenty-one (Sec explanation in budget)....... 234,947.36 

6:l Deficiency and supplemental appropriation to pay 
84 salaries of officers, technical staff and labor, agri-
85 cultural experiment station, for remainder of 
86 year ending June thirty, one thousand nine hun-
87 dred and twenty-one . . . . . . . . . . . . . . . . . . . . . . . 22,500.00 
88 Deficiency appropriation to pay current general e.."'l'.-
89 penses, agricultural experiment station for re-
90 mainder of year ending June thirty, one thousand 
91 nine hundred and t.went.y-one . . . . . . . . . . . . . . . . 6,250.00 
92 Deficiency and supplemental appropriation to pay 
93 salaries of officers, teachers and employees, pre-
94 parat.ory branch of the Wrst Virginia University 
95 at Keyser, for remainder of year ending June 
96 thirty, one thousand nine hundred and twenty-
07 one . . . . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . 12, 500.00 
!JR l>eficicnry 11pprupri11tio11 to pay <'nrrent general ex-
99 penses, preparatory branch of the West Virginia 
]00 university at Keyser, for remainder of year end-
101 ing June thirty, one thousand nine hundred and 
102 twenty-one . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7,000.00 
103 Deficiency and supplement.al appropriation to pay 
104 salaries of officers, teachers and employees, Mar-
105 shall College, for remainder of year ending 
106 June thirty, one thousand nine hundred and 
107 twenty-one . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. 19,937.50 
108 Deficiency appropriation to pay current general 
109 expenses, Marshall college, for remainder of 
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110 
111 
112 
113 
114 
115 
116 
117 
118 
119 
120 
121 
122 
123 
124 
]25 
126 
127 
128 
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year euding June thirty, one thousancl nine hun-
dred and twenty-one ..................... . 

Deficiency appropriation to pny for repairs and 
improvements, ]l'farshall college, for remainder 
of year ending June thirty, one thomand 11i11·e 
hundred an.:l twenty-one· .................. . 

Deficiency and suprilcmental appropriation to pay 
salaries of officers, teachers and employees, 
Fairmont state normal school, for 1-emai11der·of 
year ending ,Tune thirty, oue thousand nine 
hundred and tw�nty-one ................... . 

Deficiency and supplemental appropriation to pay 
salaries of officer;:, tenchcrs an.:l emplo_yces, Con
cord state normal school, for remainder of ye:n 
ending June thirty, one thons:rncl nine hun-
clrcrl arnl t.wC'nty-onr ...................... . 

Deficiency and ;:upp1-emental appropriation to pay 
salaries of officers, teachers a11d employees, '\Vest 
Liberty state normal school, for remainder of 

129 year ending June thirty, one t.housan-.:1 nine lnm-
130 di-ed and twenty-one ..................... . 
131 Deficiency and supplemental appropriation to pay 
132 salaries of officers, teachers and employees, 
133 Shepherd college state normal school, for re-
134 mainder of year ·cm]ing ,Tune thirty, one thou-
135 sand nine hundred and twenty-one ......... . 

Sec. 75-a. Deficiency and supplemental ap-
2 propriation to pay sabrie9 of officers, teacher;i 
3 and employees, Glenville state normal school, 

4 for remainder of year ending .June thirty, one 
5 thousand nine hundred and twenty-one ...... . 
6 Deficiency and supplemental appropriation to pay 
7 salaries of officers, teachers and employees, West 
8 Virginia schools for the deaf nnd blind, for re-
9 mainder of year ending June thirty, one thousand 

10 nine hundred· and twenty-one .............. . 
11 Deficiency and supplemental appropriation to pay 
12 salaries of officers , teachers and employees, West 
13 Virginia collegiate institute, for remainder of 
14 year ending June thirty, one thousand n�ne bun-. 
15 dred and twenty-one ....................... . 

[Ch. 1 

5,00 0.00 

2,500.00 

L5,000.00 

l 0,7':'ii.OO 

6,500.00 

10,000.00 

8,25 0.00 

10,035.00 

25,990.00 
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16 Deficiency appropriation to pay current• 
17 penses West Vfrginia collegiate institute, fo 
18 mainder of year ending June thirty, one thousa 
19 nine hundred ru:id twcntj'-:one .....••...••••• 
20 Deficiency and supplemental appropriation to pa1 
21 salaries of officers, teachers and employees, Blue-, 
22 fi-eld colore.:l. in titutc, for remainder of year 
23 ending Juue tLirty. one thousand nine _hru1dred 
24 and t1Venty-011e ..........................• , 
25 To pay additional salary to Freeman Carte, clerk 
26 and bookkeeper department of public afoty from 
27 July one; one thou autl nine hundred and nin 
2 teen, to }larch one, one thou and nine hundred 

29 and twenty-one ....................••••.•.. 
30 To pay rent of :irmory, on Capitol street-, OharJes-
31 ton from Juno thirty, one thoui.;and nine liu dred 
32 and niuateen, to Mw one, one thou· and nine 
33 dred an.:l Lweuty-oue .....• : ..•• ······�··· 
34 To puy reut of nrmory at Huutingt , 
35 froru Ap1"il 0110, une tltousa d ni e ,o.µu._g.r�LJ 
36 nineteen, lo July one, one thlOUi$Wl}G., 

37. dred nnd twouty-oue ....••••• 
3 To pny stat •.- pr pvrti n 
39 son sfreet be� 
40 of Charle. ton, 
41 To pny state' 
42 street, b t 
43 Charl tou., 

44 Tor imh 

ad 



44 GENEH.\1. A l'l'l<Ol'HL\1'!0�$ 

56 of pipe line:;:, in the snits of the Eureka Pipe 
57 Line Company and the Fnited Fuel Ga;; Com-
58 
59 
60 
61 
. 

62 
63 
64 
65 
66 

pany vs. Walter S. Halla11a11. state tax eon1111is
sioner, and E. T. England, attorney general, 
recently decided by the supreme court of· ap
peals of West Yirginia upon appeal from the cir
cuit court of Kanawha count)·, anti the se,·era·1 
:;:uits now pending in the circuit c:onrt of Kan
awha county against the state tax commissioner 
and the attorney general and. for like and similar 
expenses in the event of appeal m any of said 

69 

67 cases to the United States supreme court. ... :. 
68 This appropriation to be expended on the order 

of the board of public works, and to continue in 
effect until the litigation is finally determined. 

71 To pay state's special counsel fees, court costs, 
70 

72 

73 
74 
75 
76 
77 
78 
79 

including master',- allowance;:, printing, stenog
raphers for ta.king deposit.ions, engineers, and all 
other expenses in defe11se of the two suits of the 
state of Ohio vs. the state of West Virginia, and 
the commonwealth of Pennsylvania vs. the state 
of West Virginia, now pending in the United 
States supreme court, original jurisdiction, 
wherein the state of Ohio and the commonwealth 

80 of Pennsylvania are seeking to enjoin the state of 
81 West Virgiu�a from enforcing chapter seventy-
82 one, regular session, one thousand nine hundred 
83 and nineteen, relating to persons, firms and eor-
84 porations engaged in furnishing or required by 
85 · 1aw to furnish natural gas for public use within 
86 this state ............................... . 
87 This appropriation to be expende<l on the order of 
88 board of public: works, and to continue in effect 
89 until the litigation· is finally determined. 
90 To complete and equip buildings Reymann Mem-
91 orial farm and station, West Virginia experi-

[Ch. 1 

50,000.00 

50,000.00 

92 ment station ........... _. . . . . . . . . . . . . . . . . . . 10,000.00 
93 To construct temporary state capitol building and 

94 equip same, including furniture, rugs, file cases, 
95 typewriters, adding machines and other office 

96 equipment . . . . . . . . . . . . . . . . . . . . . . . . . . . . 225,000.00 
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97 (This appropriation to be expended on order of 
9 8  the board of public works.) 
99 To partially replac-·e stock of printing, binding, 

100 stationery and blank paper, destroyed by recent 
101 state house fire . . . ....................... . 
102 To pay the expense of wrecking and removing the 
103 ruins of the state house destroyed by fl re ...... . 
104 This appropriation to be expended on order of the 
105 board of public works. 
106 To pay cost of repairs and improvements to capitol 
107 annex building . . . ... · .................... . 
10 8 To pay e:-..-penses incidental to the inauguration of 
109 the governor, l\Iarch fourth, one thousand nine 
110 hundred and twenty-one, to be paid on requisi-
111 tion of the gornrnor drawn on the auditor ..... . 
112 To pay R. A. Wintle! for cleaning carpets in house 
113 of delegates and senate chamber ............ . 
114 To supplement the appropriation for salaries for 
115 judges of the circuit courts for the remainder of 
116 the year ending June thirtieth, one thousand nine 
117 hundred and twenty-one, so as to pay additional 
1 ·18 salary from January first, one thousand nine 
1 19 hundred and twenty-one account changes caus_ed 
120 by one thousand nine hundred and twenty census 
121 To supplement npproprintion for salary of the a.udi-
122 tor for renrnimler of the yenr ending June thir-
123 tieth, one thousand nine hundred and twenty-one, 
124 account chnnge in salary March fourth, one thou-
125 sand nine hundred and twenty-one ... ........ . 
126 To supplement appropriation for salary of the treas-
127 urer for remainder of _year ending ,Tune thirtieth, 
12 8 one thousnnd nine hundred and twenty-one, ac-
.129 count change in salary March fourth, one thou-
130 sand nine hundred and twenty-one .......... . 
131 To supplement appropriation for salary of the at-
132 torney general for remainder of year ending June 
133 thirtieth, one thousand nine hundred and twenty-
134 one, account change in salary March fourth, one 
135 thousand nine hundred and twenty-one ...... . 
136 To supplement appropriation for salary of the sec-

45 

75,000.00 

20,000.00 

4,000.00 

3,500.00 

150.00 

500.00 

163.80 

485.79 

323.8!> 



r remainder of year ending June 
ousand nine hundred and twenty
ange in salary March fourth, one 

• e hundred and t"·euty-one ....... . 
t appropriation for alary of the com
£ agriculture for remaiuder of year 

e thirtieth, one thou,,and nine hurnlred 
-one, account chnnge in alary iiarch 

�am} nine hundred nnd twenly-one 
apvropriatiou for -alary of the 

for 1:cmai11tlcr of ye,1r 
· tieth, 011c thou:-,u1tl 1.inc hun

nc, accouut chan"t iu :mlai-... 
• t to pay criminal charge� 

nding ,Tune thirtieth, 011e 
tl and wenty-<Hle ...... . 

· n for currPnt gen
t of ·tpp, ... • .. ,1 

c bonrcl ,,; lnw 



Ch. 1] GENERAL APPROPRIATIONS 

177 tweny-one, in the state house fire. • This appro-
178 priation to be paid at the rate of fifty dollars per 
179 month beginning January first, one thousand 
180 nine hundred and twenty-one, on the requisition 
181 of the state auditor ...... ............... .. . 
182 To pay Earl R. Buffington account hospital bill and 
183 time lost resulting from injuries received last 
184 Thanksgiving day when bleacher stand collapsed 
185 at foot ball game Marshall college ........... . 
18G 'l'o pay Bessie Dey Arnett account hospital and 
187 medical bills resulting from injuries received last 
188 'l'hanksgiving day when bleacher stand collapsed 
189 at foot ball game Marshall college ........... . 
190 To pay Edward R. Evans account medical bills and 
191 time lost resulting from injuries received last 
1!)2 Thankgiving day when bleacher stand collapsed 
193 at foot ball game, Marshall college ........... . 
194 To cover the cost of preparing an "index to land 
19 5 grants" in accordance with house bill one hundred 
19G and ninety-four and senate bill two hundred 
197 and seventy-six, this appropriation to be disburs-
198 ed on requisition of the auditor and to continue 
199 in effect until the work is completed . ......... . 

SUB-SECTION "E". 

47 

1, 500.00 

80.57 

125.50 

1 50.00 

3, 500.00 

Sec. 76. All appropriations appearing under Sub-Section 
2 "E" are payable out of the general school fund of the state. 

Dezmrlmcnt of Schools. 

1922 1923 

Sec. 77. Salary of the. Su-

2 perintendent of free schools .. $ 5,000.00 $ 5,000.00 

3 Salary of assistant superintcn<l-
4 ent . . . . . . . . . . . . . . . . . . . . . . .  

3,300.00 3,300.00 

5 Salary of supervisor of colored 
6 schools . . . . . . . . . . . . . . . . . . . .

 2,700.00 2,700.00 

7 Stenographers and ·clerks . . . . . .  18,000.00 18,000.00 
8 Inspection and supervision of 
0 high schools . . . . . . . . . . . . . . . 

3,000.00 3,000.00 

10 Inspection and supervision of ru-
11 ral schools . . . . . . . . . . . . . . . .  6,000.00 6,000.00 
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12 Expenses for conducting uniform 
13 e.xaminations, including salary 
14 of supervisor of examinations 
15 Printing, binding and station-
16 ery ................. ..... . 
17 Expenses of state superintend-
18 ent ..... -· ............... . 
19 Current general expenses ... .. . 
20 Traveling and other necessary 
21 expenses of inspectors and su-
22 pervisors of colored schools, 
23 rural schools, high schools, 
24 conferences and general ex-
25 penses ................... . 
26 Salaries, traveling expenses and 
27 other necessary expenses con-
28 nected with sanitary inspec-
29 tion; the institution and carry-
30 ing out of system of physical 
31 education; the preparation, in-
32 spection and approval of ptans 
33 for school buildings and for the 
34 teaching of thrift and Ameri-
35 canization . . ...... . ... . . 

12,000.00 

25,000.00 

500.00 
6,000.00 

7,500.00 

10,000.00 

State BoalT"d of Ed1ication. 

36 Salaries of six members of state 
37 board of education . .. . .... . 
38 Salaries of two advisory mem-
39 hers . . ................ . 
40 Expenses of members of state 
41 board of education . . .. . .. .  . 
42 Expenses of advisory members .. 
43 Salary and expenses of secretary 
44 and director . ...... . .. . ... . 
45 Salaries of clerks and stenogra-
46 phers . . . .... ......... .... . 

6,000.00 

2,000.00 

3,500.00 
600.00 

5,000.00 

1,800.00 

[Ch. 1 

12,000.00 

25,000.00 

500.00 
6,000.00 

7,:100.00 

10,000.00 

6,000.00 

2,000.00 

3,500.00 
600.00 

5,000.00 

1,800.00 
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General Expenses. 

47 Stntc aid for classified high 
48 schools in accordance with the 

49 provisions of general law. . . . 176,000.00 

50 Provided, however, if the aggre-
51 gnte amount in the general 

52 · school fund is not sufficient to 

53 supplement in full all elemen-

5,.1: tary schools, together with aid 

55 to high schools, then after sup-

56 plementing all elementary 

57 <:chools the balance shall be ap-

58 portioned to the high schools. 

59 Salaries of county superintend-
60 ents . . . . . . . . . . . . . . . . . . . . . . 92,000.00 

61 Compensation and expenses of 

62 institute instructors . . . . . . . . 15,000.00 

63 To assist in rehabilitation work 

64 for which the Federal govern-

65 ment provides dollar for dollar 

66 -payable on order of the state 

67 board of education ........ . 

68 Pro1l'ided, That out of this fund 
6!J aid shall be given blind stu-

70 dents cloi ng work of college 
71 rank in any of the colleges of 
72 the stntc, on nppro,·nl of the 
73 state bonrd of education. 

74 Vocational e1lucntiou, paynble on 

75 order of the state bonrcl of cdu-
76 cation am] state board of con-
77 trol . .... ................ . 

78 The auditor shall cretlit nil de-
79 linquent taxes due the state to 
80 the fund to which they belong, 
81 nnd the cost of certification of 
82 sale shall be paid out of the 
83 fund to which they a.re credit- . 
84 ed, and there is hereby nppro-
85 priated so much as may be 

15,000.00 

25,000.00 

182,000.0.0 

92,000.00 

15,000.00 

15,000.00 

25,000.00 
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86 necessary for the payment of 
87 the same not to exceed ..... . 
88 And for the publication there is 
89 hereby appropriated so much as 
90 may be necessary, the cost of 
91 publication of each tract not to 
92 exceed the sum of seventy-five 
93 cents, payable on requisition of 
94 of the state auditor. 
95 In addition to the foregoing ap-
96 propriations the balance of the 
97 receipts for each year of said 
98 fund is hereby appropriated for 
99 supplemental aid to schools in 
100 accordance with the provision 
101 of general law. 

10,000.00 

Depttrlment of Schools. 

Sec. 77-a. Deficiency appropriations to pay ex-
2 penses of department of schools for remainder of 
3 year ending June thirtieth, one thousand nme 
4 hundred and twenty-one, as follows: 

Emergency. 

Sec. 77-b Salary of superintendent of free-
2 schools ................................... . 
3 Stenographers and clerks .................... . 
4 Expenses of conducting uniform examinations .... . 
5 Printing, binding and stationery .......... .... . 
6 Traveling aud other necessary expenses of inspect-
7 ors and supervisors of colored schools, rural 
8 schools, high schools, conferences and general ex-
9 penses ..................................... . 

10 Current general expenses ...................... . 

State Board of Edu.cation. 

11 Expenses ................................... . 
12 Salary and expenses of secretar.v and field director 

[Oh. 1 

10,000.00 

$ 3i::J.8;i 
1,800.00 
1,500.00 
3,000.00 

500.00 
1,600.00 

500.00 
500.00 
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13 To assist in rehabilitation of those injured and in-
14 capacitate.d in industrial pursuits for which the 
15 Federal :government provides dollar for q.olla:r 
16 under the Smith-H ughcs act ................. . 

General Purpose&. 

17 Salaries of county superintendents as fi.'!:ed by gen-
18 eral law .................................. . 

Del·inqwmt La-nd&. 

19 Deficiency appropriation to pay cost of certifica-
20 tion of delinquent taxes for remainder of year 
21 ending June thirtieth , one thousand ninf' hundred 
22 and twenty-one .................... _ ....... . 
23 (This appropriation is payable on requisition of 
24 state auditor.) 

SUB-SECTION "F". 

51 

4,000.00 

15,072.41 

2,'i'00.00 

Sec. 78. All appropriations appearing under Sub-Section "F" 
2 are payable out of the state road fund of the state. 

S.'fATE ROAD COMMISSION. 

A ulomobile Bureau. 

Sec. 79. For purchase of li-
2 censc tags, storage,, postage, 
3 freight, express and cartage 
4 on same .................. . 
5 Salaries of clerks, stenographers 
6 and field agent, including ex-
7 penses of field agent ....... . 
8 Current general expense! ..... . 

41,000.00 

31,500.0� 
19 ,500.00 

9 'A.dminislration E:cpcnse&. 

10 Salaries of commissioners ..... 
11 Salaries of engineers, clerks , 

· 12 stenographers, property, ac-
13 counting, recording and all 
14 other assistants ........... . 

22,500.00 

152,8 00.00 

55,000.00 

36,500.00 
21,500.00 

22,500.00 

152,800.00 
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15 Bridge designs, plans and records 
16 and testing material ....... . 
l 7 Traveling expenses .......... . 
18 Inspection and supervision of 
19 war material ............. . 
20 Office rent ................. . 
21 Furniture and equipment .... . 
22 Current general expenses ..... . 
23 To carry out the provisions of 
24 chapter 39, acts one thousand. 
25 nine hundred and nineteen, re-
26 latiug to 3 per cent engincer-
27 ing expense required by the 
28 Federal government so as to se-
29 cure federal .aid ........... . 
30 (This appropriation to c0n-
31 tinue in effect until the work 
32 has been completed in accord-
:33 ance with federal require-
:34 ments.) 
:35 For complying with and carry-
36 ing out the provisions of sec-
37 tion 83, good roads acts, one 
38 thousand nine hundred and 
39 twenty-one, relating to refunds 
40 and refunding moneys erro-
41 neously paid through the com• 
42 mission into the treasury such 
43 sums are hereby appropriated 
44 as may be erroneously paid. 
45 In addition to the foregoing ap-
46 propriations the balance or 
47 residue of the annual receipts 
48 of the state road fund are 
49 hereby .appropriated for the 
50 con.struction, re-construction 
51 and maintenance of · state 
52 roads, and for the payment of 
53 interest on and principal of 
54 outstan<li11g road bonds in ac-

64,000.00 

20,000.00 

5,000.00 

15,000.00 

50,000.00 

14,500.00 

. 21,700.00 

[Ch. 1 

64,000.00 

20,000.00 

5,000.00 

15,500.00 

15,000.00 

15,000.00 

21,700.01) 
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55 cordance with the provisions 
56- of the good roads act of one 
57 thousand nine hundred and 
58 twenty-one, legislature, sections 
59 15, 23 and 72. 

Slate Road Commission. 

60 DeficiBncy appropriations to pay expenses of state 
61 road commission for remainder of year ending 
62 June thirty, one thousand nine hundred and twen-
63 ty-one, as follows: 
6 4  Salaries of engineers ........................ . 
65 Collecting and printing statistics ........... .-.... . 
66 For testing materials ......................... . 
67 Salaries of clerks in automobile bureau ......... . 
68 Auto tags and distribution .................... . 
69 Office rent ................................. . 
70 Office supplies and contingent expenses .......... . 
71 Traveling expenses ......................... . 
72 'l'°o refund amount drawn under three per cent. pro. 
73 vision of house bill number forty-six (Ch. thirty-
74 nine) acts of the legislature of one thousand nine 
75 hundred and nineteen ..................... . 
76 To supplmencnt the appropriation for salary of the 
77 st.ate road commission for June, one thousand 
78 nine huuclrcd aud twenty-one, account the change 
79 in law ...... ............................. . 
80 Current general expenses account reorganization of 
81 state rontl commission ...................... . 

SUB-SECTION "G". 

53 

$19,000.00 
4,000.00 

1,300.00 
6,500.00 
8,500.00 
2,000.00 
4,000.00 

1,000.oe 

6,700.49 

1,392.17 

5,500.00 

8ec. 80. All appropriations appearing under Sub-Section•·(!'' 
2 are payable out of the special license fees authorized by section 
3 fifteen, chapter eight, acts of one thousand nine hundred nn,! 
4 fifteen (regular session) and amendments thereto. 

2 

P1tblic Service Commission. 

Sec. 81. Current general ex-
penses ............. • • • • • • • • 80,000.00 S0,000.00 
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SUB-SECTION "H". 

Sec. 82. All appropriations appearing under Sub-Section "H" 
2 are payable out of the fund created by chapter nine, acts of oue 
3 thousand nine hundred and fifteen ( extraordinary session) and 
4 amendments thereto. 

Workmen's Compensation. 

2 

Sec. 83. Current general ex-
penses ................... . 

3 To pay the expense of an audit of 
the work-men's compensation 
department, so much as may be 

4 

5 

6 necessary, not to exceed ...... . 
7 Audit to be made in accordance 
8 

9 

10 

11 

12 

13 

with the provisions of chapter 
thirty-three, acts one thousand 
nine hundred and eight, and the 
appropriations to be disbursed 
on the requisition of the chief 
inspector of public offices. 

14 To replace furniture, equipment, 
records, etc., destroyed by 15 

16 recent state house fire ...... . 

$140,000.00 

5,000.00 

40,000.00 

SUB-SECTION "I". 

$140,000.00 

5,000.00 

40,000.00 

Sec. 84. All appropriations made by general law payable out 
2 of "special revenue" are hereby authorized payable out of the 
3 special revenue collected for the specific purposes. 

SUB-SECTION "J". 

Sec. 85. For refunding over-payments made into the treasury 
2 on account of taxes, iiccnses, fines and commissions, to be paid out 
3 of the fund into which they were paid, such an amount as may be 
4 necessary for such purpose is hereby appropriated. 

Sec. 86. The appropriations herein made to or for any state 
2 board of institution shall be drawn from the treasury upon the 
3 requisition of the proper officerb thereof made upon the auditor 
4 at such times and in such amounts as may be necessary for the 
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5 purposes for which such appropriations are made; and the auditor 
6 shall pay the amount named in any such requisition at such time 
7 and in such installments as shall be necessary for the purposes 
8 for which any such appropriation is made. But all requisitions 
9 for appropriations for new buildings and substantial bette�rnents, 

10 except such as are under control of the board of control, snail be 
11 accompanied by the architect's estimate that the amount named i11 
12 such requisition is needed for immediate use. The auditor chall 
13 not issue his warrants to pay any money out of the state treasury 
14 unless the same is needed for present use. 
15 The members of all state boards or commissions, unless a differ-
16 ent rate of compensation is provided by law, shall be allowed four 
17 dollars per day for each day necessarily employed as such (in-
18 eluding the time spent in going to and returning from the place 
19 of meeting) and the actual and necessary expenses incurred by 
20 them in the discharge of their duties, and no mileag� shall be 
21 paid. But before payment of any such member of any such com-
22 pensation or expenses, he shall make up in duplicate and certify 
23 to its correctness an itemized statement of the number of days 
24 spent (gi\'ing dates) and of the expenses, which statement shall 
25 be filed with the sP.cretnry or clerk of the institution, the origiHal 
26 whereof the secretary or clerk shall file or preserve in his office, 
27 and. the duplicate he shall at once forward to the auditor. If any 
28 such member shall willfully make a greater charge for such· ser-
29 vices or expenses than truth justifies, be shall be guilty of em-
30 bezzlement and punished accordingly. 

Sec. 87. .A.II printing, binding, printing pap<>r and stationery 
2 for the state superintende11t of free schools shall be paid for out 
3 of the general school fund. No printing, binding or printing 
4 paper or stationery for the following named boards, officers or 
5 institutions shall be paid for out of the appropriation for public 
6 printing, public binding, or for supplying paper or stationery, 
7 but shall be paid for out of the appropriations therefor herc:>in 
8 mode, or out of the expense fund or current general expense fund 
9 the.reof, namely: 

10 The public service commission, the state road commission, 
11 the workmen's compensation department, the forest, game and 
12 fish warden, the board of dental examiners, state vaccine age.nt.ti, 
13 commissioners of pharmacy, state board of examiners, state board 
14 of embalmers, Welch hospital No. 1, McKendree hospital No. 2, · 
15 Fairmont hospital No. 3, West Virginia Humane Society, nor-
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16 ma1 schools, schools for the deaf and blind, the university and 
17 all its branches, including the experiment station, Huntington, 
18 Weston and Spencer state hospitals, industrial school for boys, 
19 the West Virginia collegiate institute and the industrial home �or 
20 girls. 
21 Such boards, officers and institutions, except the state super-
22 intendent of free schools, that are herein required to ray for tht>ir 
23 own printing, stationery and printing paper and binding, have 
24 authority to procure the same, or have the same done on requisi-
25 tion of the superintendent of public printing, or may buy such 
26 printing and stationery, or have such printing and binding done 
27 on competitive bids, un�er such rules as may be made by the 
28 commissioners of public printing. 
29 When stationery or printing is procured from the super-
30 intendent of public printing, or printing and binding are <lone on 
31 requisition of his office, by any such board, officers or institu-
32 tions, the superintendent of public printing as to such printing, 
:13 binding, stationery and printing paper, shall certify the cost there-
34 of to the auditor, stating to what o-tficer, board or institution the 
35 same was furnished, and the auditor shall charge against the proper 
36 fund or appropriation of such officers, institution or board the 
37 amount thereof, and credit such amount to the proper appropria
:18 tJons made by this act for public priuting, binding, sationery 
39 and printing paper. Provided, that the annual or biennial reports 
40 required by law to be made to the governor by such boards, officers 
n and institutions shall be printed and paid for out of the appro-
42 priation for public printing, public binding and for supplying 
43 printing paper and stationery, but all such reports shall be type-
44 writ.ten, or prepared in such a manner that the same shall he 
45 legib'le and suitable for printers' copy, and only so much of any 
46 such reports shall be printed as may be ordered by the governor; 
47 and no such reports shall be priuted by the public printer except 
48 on requisition therefor, signed by the governor, which requisition 
49 shalJ state thE: number to be printed and how the same are to be 
50 bound. Such officers, boards and institutions as are required by 
51 law to make a report to the governor, shall place the same in his 
52 hands as soon as the same are completed, and within �1inety days 
53 after the close of the period which they are to cover. 

Sec. 88. No sum of money shall be paid out of the tre.asury 
2 for the years ending June thirtieth, one thousand nine hundred 
3 and twenty-two, and one thousand nine hundred and twenty-three, 
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4 beyond the amounts hereby aJJpropriated, unless th!! same be pro-
5 vided for by constitution or some general law, and no money shall 
6 be hereafter drawn from the treasury to pay the salary of any 
7 officers or employees before their services have been rendered. 

Sec. 89. Upon the adjournment of this session of the legisla-
2 ture, the Clerk of the House und the Clerk of the Sena·te, shall 
3 joiutly make up and furnish the auditor and treasurer, without 
4 delay, a certified copy of this and all other ar:ts carrying appropri-
5 atio11s. 

CHAPTER 2 

(House Bill No. 2-Commlttee on Finance.) 

AN ACT making appropriations of public money to pay the officers, 
attaches, and miscellaneous expenses in connection with the 
extraordinary session of the legislature of one thousand nine hun
dred and twenty-one. 

[ Passed �luy a, 1021. In ctre,·t from pnssnge. Approved by the GoYernor :llny a, 1921.J 
1. .\pproprlntlon for pnyment of of· cxtrnor<llnnry session, nineteen l;t:c. I SEc. 

fiC'<'rs, nttnc-hes. ntul mlsc:ellnncous hu11<11·ed nnd twenty-one. rxpenscs or house or <lelcgntes, 2. l;omc; for �cnnte. 
Be it ena.cted b!J the Legislature of ·west Virginia: 

Section 1. That there he and are hereby appropriated out of 
2 the public treasury, for the payment of the officers, attaches and , 
3 miscell1111eous expenses in romiection with the extraodinary se�-
4 siou 011c thousand nine hundred and twenty-one, the following 
5 sums of money: 

6 FI o·use o.f Delegates. 

7 Per diem of the Spenkc1· at $2.00 pP.r day ........... . 
S Compe11sutio11 of the clerk ..................... .. . 
9 Sergcunt-nt-urms .................. • •. • • • • • • • • • • • • 

10 One mailing and banking page ................... • 
11 Five floor pages .............. • • • • • • • • • • • • • • · • • • • 
12 Private secretary to the Speaker ........ • • • • • • • • • • • 
13 Two chief stcnogrnphcrs ....... • • . • • • • • • • • • • • • · · · 
14 Five floor stenographers ...... • • • • • • • • • • · · • • • · · · · · 
15 Two journnl pages ......... · · · · · · · · · · · · · · · · · · · · · 

$ 8.00 
80.00 
48.00 
24.00 

100.00 
48.00 
80.00 

1.60.00 
48.00 
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16 One assistant sergeant-at-arms .................... . 
17 Clerk to the sergeant-at-arms .................... . 
18 One assistant doorkeeper ........................ . 
19 One gallery doorkeeper .......................... . 
20 Clerk to the committee on the judiciary ........... . 
21 Assistant clerk to the committee on the judiciary .. . 
22 Clerk to the committee on taxation and finance ..... . 

23 Stenographer to the committee on taxation and finance 
24 One maid for ladies' rest room ................... . 
25 Two night watchmen ; ........................... . 
26 Four cloak room keepers ........................ . 
27 J. M. Lynn, chief janitor ....................... . 
28 Two desk or minute derks ....................... . 
29 One supervisor of printing ....................... . 
30 One ·bill editor ................................ . 
31 One journal editor· ............................. . 
32 Two printing clerks ............................. . 
33 'l\ro copy holders ........... · .................... . 
34 Two bill record clerks .......................... . 
35 . One reading clerk .............................. . 
36 One stenographer for clerk ....................... . 
36 One clerk to committee on enrolled bills ............ . 
38 One page to clerk ............................... . 
39 LeRoy Clemens (joint supervisor enrolling on part of 
40 House) ................................. · .... . 
41 Tripure Water Co . .............................. . 
42 Six extra janitors ............................... . 
43 Contingent fund of house of delegates .............. . 
44 Chaplain of House ............................. . 

Senate. 

Sec. 2. Compensation of the president of the Senate 
2 as presiding officer ............................ . 
3 Private secretary to the president .................. . 
4 Stenographer to the president .................... . 
5 Page to the president, mailing and banking page and 
6 three journal pages ........................... . 
7 Clerk to the committee on finance ................. . 
8 Stenographer to the committee on finance 

[Ch. 2 

36.00 
32.00 

28.00 
.2S.00 
40.00 
32.00 
{0.00 
39.00 

20.00 
48.00 
96.00 
]0.00 
96.00 
◄8.00 
40.00 
�0.00 
8 0.00 
80.00 
80.00 
48.00 
48.00 
40.00 
20.00 

16.00 
6.00 

120.00 
1000.00 

10.00 

$ 8.00 
48.00 
48.00 

120.00 
48.00 
40.00 
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9 Clerk to the committee on the judiciary ............ . 
10 Stenographer to the committee on the judiciary .....• 
11 Clerk to the committze on enrolled bills ......•.....• 
12 Head floor stenographer ......................... . 
13 Five committee stenographers and four floor stenog-
14 raphers ..................................... . 
15 Sergeant-at-arms of the senate and two assistant· ser-
16 geant-at-arms . ...................... _ ......... . 
17 Doorkeeper of the senate and one assistant doorkeeper 
18 Two cloak room. attendants, two toilet room attendants 
19 and day and night watchman .................. . 
20 :Five floor pages ................................ . 
21 :Four extra janitors ................. .......... ... . 
22 Compensation of the clerk ... ...................... . 
23 Ch:ef assistant clerk . ........................... . 
24 Supervisor • of printing, reading clerk, official stenog-

·59 

40.00 
40.00 
40.00 
40.00 

288.00 

84.00 
60.00 

144.00 
100.00 

80.00 
80.00 
60.00 

25 rapher, office stenographer and abstract clerk . . . . . . 240.00 
26 Ten additional assistants . . . . . . . . . . . . . . . . . . . . . . . . . 400.00 
27 Page and messenger to the clerk .................. ; 48.00 
28 Chaplain of the senate . . . . . . . . . . . . . . . . . . . . . . . . . . . 10.00 
29 Contingent fund of the senate . ..................... $1,000.00 

CHAPTER 3 

(House Bill No. 3-Mr. Stathers.) 

AN ACT to amend and re-enact sections one, two, two-a, two-b, si:t, 
nine and sixteen of chapter thirty-three of Barnes' code of West 
Virginia. of one thousand nine hundred and eighteen, relating to 
taxes on inheritances, devises, distributive· shares and legacies, 
and to provide for the appraisernent ·of estates subject to such 
taxes. 

[l'nHsed Muy 3, 1021. In clfe<'t from nnssn ge. 
J\Iny 3, 1021.J 

Approved by the Go,·ernor-

Sze. 
1. Stnte tn,c on trnnsfers, when Im• 

2. r:-��.���;. rn tes of tnx, when vnlue 
of pr"oprrty trnnsferred does not 
rxc-crd flft�• thousnncl dollnrs. 

2-a. nnte of tnx upon excccs. when 
mn rkct -rnluc of pronrrty cx
c·crcls flrtv thousnnd dollars. 

2-b. F,,ccmptlon 'allowed. 
O. 'l'rnnsfer to certain property of 

clccensecl persons, non-residents of 

this stnte, pnsslog lly will or lo
bcrltnnce unclcr lows of nnother 
stntc or county, subject to tnx: 
trnosfcrs not legal until ta,c paid 
Into stnte treasury; notice or 
trn nsfer, In certain cnscs. to tnx 
commlssloncr: no trnnsfer ot 
stork or ccrtnln cornorntlons un
til tnx bas Ileen paid: totnl vnlue 
or property of n decens,•<I non
rrsl,lrnt or stnte to be reported; 
e:<emptlons or. 
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Rt:c. 
0. When taxes due; pennlty for non

pnyment; when pnyment mny be 
suspended. 

10. "When tax commissioner may np
polnt npprnlscr: when tnx com
missioner mny nppcnl npprnlse
mcnt to circuit court; duty nnd 
power of appraiser ; notice by ; 

metbod of npprnlRement; report 
to tnx commissioner; nppenl 
from vnlue fixed by nppralser; 
compensn tlon. tm,·cling c:q1enses 
and clerlcnl help or 11pprnlser: In
ventory; un<lcr onth. to he filed 
with tnx commissioner. hy execu
tor: pennlt�• for fnllurc; Incon
sistent nets repenled. 

Be it enacted by the Legislature of West Virginia: 

That sections one, two, two-a, two-b, six, nine and sixteen of 
chapter thirty-three of the code of West Virginia of one thousand 
nine hundred and eighteen, relating to taxes on inheritmices, de
vises, distributive shares and legacies, and to the appraisement of 
estates subject to a transfer tax, be amended and re-enacted so as to 
read as follows : 

Section 1. A tax payable into the treasury of the slate, sha 11 
2 be imposed upon the transfer, in trust, or otherwise, of any prop
:c l'rty. or illterest therein, real, personal, or mixed, of five hundred 
4 dollars or more if such· transfer be 

· 

5 (a) By will·or by laws of this state regulating descents and 
6 distributions from any person who is n resident of the state at 
7 the tirt1e of his death and who ::-hall die seizc<l or possessed of 
8 property; 
!) (b) By will or by laws regulating descents and distributions, 

10 or property within the state, or within its jurisdiction, and the 
11 decedent was a non-resident of the state at the time of his death; 
12 (c) By a resident, or be of property within the state, or with-
13 in its jurisdiction, by a non-resident, by deed, grant, bargain, 
14 sale or gift, made in contemplation of the death of the grantor, 
15 bargainor or. donor, or intended to take effect irl possession or 
16 enjoyment at or after such death. Every transfer by deed, grant, 
17 bargain, sale or gift, made within three years prior to the death 
J 8 of the grantor,. ba·rgainor, vendor, or. donor, of value of five hun-
19 dred dollars, or in excess thereof, at the time of such transfer in 
20 the nature of final disposition, or distribution of an estate, and 
21 without adequate valuable consideration, shall be construed to 
22 have been made in contemplation of death within the meaning of 
23 this chapter. This provision shall apply to nll trnnsfers hereto-
24 fore made within the period of three years from the time this act 
2;:; becomes cffecti vc; 
26 ( d) ]f nny person shall transfer any property which he owns 
•i 1 or r h:d I ea w;c any property, to which he is absolutely entitled, to 
28 be transferred to, or vested in himself aud nny other person jointly 
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29 so that the title therein, or in some part thereof, vest no sur-
30 vivorship in such other person, a transfer shall be deeme<l to occur 

31 and to be taxable under the provisions of this act upon the vest-

32 ing of such title; 
33 ( e) vVlhenever any person shall exercise a power of appoint-
34 ment derived from any disposition of property made, whether 
35 before or after the passage of this act, such appointment when 
:rn made shall be deemed a transfer taxable under the provisions of 
37 this act in the same manner as though the property to which 
38 such appointment relates belonged absolutely to the donee of such 
39 power and had been bequeathed or devised by such donee by will; 
40 and whenever any person possessing such a power of appointment 
41 so derived shall omit or fail to exercise the same within the time 
42 provided· therefor, in whole or in part, a transfer taxable under 
43 the provisions of this act shall be deemed to take place to the 
44 extent of such omission or failure, in the same manner as though 
45 the person thereby becoming entitled to the possession or enjoy-
46 ment of the property to which sueh power related had succeeded 
47 thereto by a will of the donee of the power failing to exercise such 
48 pow-er, and shall take effect at the time of such omission or fail-
49 ure. 

Sec. 2. When the property or any beneficial interest therein 
2 pnsses hy any such Lrnnsfer whe.re the amount of the property shall 
3 exceed in vnlue the exemption hereinafter spec:ified, and shnll not 
4 exceed in value fifty thousand dollars, the tax hereby imposed 
5 shall be 
6 (a) Where the person or persons entitled to any beneficial in-
7 tercst in such property shnll be the wife, husband, child, or the 
8 children of II deceased child, or fat.her or mother of the decedent, 
!) at the rate of two per centum of the market value of such interest 

10 in such property; 
11 (b) Where the person or persons entitled to any beneficial 
12 interest in such property shall be the brother or sister of the de-
13 ceclcnt ( and the term brother or sister shall· not include a brother 
14 or sister of the half blood) at the rate of four per centum of the 
15 market value of such interest in such property; 

16 (c) Where the person or persons entitled to any hei1eficial 
17 interest in such property shall be further removed in relationship 
18 from the decedent than brother or sister, the rate of six per 
19 centum of the market value of such interest in such property; 
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20 ( d) Where the person or persons entitled to any beneficial 
21 interest in such property shall be of no blood relation or strangers 
22 to the decedent, or institutions, corporate or otherwise, except such 
23 eleemosynary institutions as are hereinafter exempt, the rate 
24 of ten per centum of the market value of such interest in such 
25 property. 

Sec. 2-a. The foregoing rates in section two, are, for con-
2 vcnience, termed primary rates. When the market value of any 
3 such property exceeds fifty thousand dollars, the rate of tax upon 
4 such excess shall be as follows: 

6 (a) Upon all in excess of fifty thousand dollars up to and not 
6 exceeding one hundred thousand dollars, two times the primary 
7 rate. 

8 (b) Upon all in excess of one hundred thousand dollars up 
9 to and not exceeding one hundred an-.i fifty thousand dollars, 

10 two and one-fourth times the primary rate. . 

11 (c) Upon all in excess of one hundred and fifty thousand 
12 dollars up to and not exceeding two hundred thousand dollars, 
13 two and one-half times the primary rate. 

14 (d) Upon all in excess of two hundred thousand dollars up to 
15 and not exceeding three hundred thousand dollars, two and three-
16 fourths times the primary rate. 

17 (e) Upon all in excess of three hundred thousand dollars up 
· 18 to and not exceeding four hundred. thousand dollars, three times 
19 the primary rate. 

20 (f) Upon all in excess of four hundred thousand dollars up to 
21 and not exceeding five hundred thousand dollars, three and one-
22 fourth times the primary rate. 
23 (g) Upon all in excess of five hundred thousand dollars, thrcP-
24 and one-half times ·the primary rate. 

Sec. 2-b. The following exemptions from taxes under this 
2 chapter arc hereby allowed: 

3 (a) All property transferred to a person, or corporation, in 
4 trust, or use solely for educational, literary, scientific, religious, 
5 or charitable purposes,_ or to the state or to any county, or muni-
6 cipal corporation thereof, for public purposes, provided the prop-
7 erty so transferred for purposes herein mentioned, is used e::c-
8 elusively in this state, shall be exempt from all taxes under this 
9 chapter. 
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10 (b) Property of the market value of fifteen thousand dollars to 
11 a widow of a deceased person, and ten thousand dollars transferred 
12 to each of the other persons described in sub-division (a), of sec-
13 tion two, shall be exempt from all taxes under this chapter, a tax 
14, upon the excess of the exemptions up to fifty thousand dollars, 
15 shall be computed at the primary rates; provided, however, that 
16 the descendants of any child referred to in said sub-division (a) 
17 of section two shall be allowed the exemption of the person they 
18 represent, per stirpes, and not per capita. 

Sec. 6. The provisions of this act shall apply to the transfer 
2 of the following property belonging to deceased persons, non-
3 residents of this state, which shall pass by will or inheritance 
4 under the law of any other state, or country, and such property 
5 shall be subject to the tax imposed by this chapter, to-wit: 
6 (a) The transfer of all real estate and tangible personal prop-
7 erty including money on deposit in  this state; 
8 (b) The transfer of all intangible personal property, includ-
9 ing bonds, securities, shares of stock and choses in action kept 

10 within this state for investment, safe keeping, or otherwise; 
11 ( c) The transfer of shares of capital stock of all corpora-
12 tions organized and existing under the laws of this state, the cer-
13 tificates of which shares of stock shall be within or without this 

14 state. 
15 (cl) The transfer of shares of capital stock of all corpora
] 6 tons organ izcd and existing under the laws of any other state or 
17 country and regularly admitted to transact business in this state to 
18 the extent of the vnlue of such shares of stock represented by prop-
19 erty actually situated in this state. 
20 The transfers of property mentioned in sub-divisions (a) and 
21 (b) and the transfer of shares of stock mentioned in sub-division 
22 (c) of this ser.tion, after the decease of the person owning the 
23 same, shall not be legal until the inheritance tax, or transfer tax, 
24 has been paid into the state treasury and certificates of release to 
25 that effect executed by the state tax commissioner. No corpora-
26 tion organized or existing under the laws of this state, bank or 
27 trust company, having money on deposit, or other person having 
28 in his possession property mentioned in said sub-division (a), 
2!) ( b) and ( c) shall make transfer thereof, unless notice of the time 
30 of such intended transfer is served upon the state tax commis-
31 sioner at least fifteen days prior to such transfer, or until the state 
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32 tax comm1ss10ner shall consent, in writing, thereto. Any such 
33 corporation, bank, or trust company, or other person having in 
34 his possession such property, before the inheritance tax is paid, 
35 or before official consent of the state tax commissioner thereto is 
36 obtained, shall be liable to the state of West Virginia for such 
37 amount of inheritance tax as may be collectible upon the transfer, 
38 together with any interest that may accrue thereon and in addi-
39 tion thereto, a penalty of five hundred dollars, which liability for 
40 such tax and interest and penalty may be enforced by a proper 
41 action in the name of the state of West Virginia. 
42 No corporati01;i whose stock is subject to an inheritance or 
43 transfer tax under sub-division (d) of this section shall permit 
44 such stock to be transferred upon its books, after being notified 
45 by the state tax commissioner that such stock is liable to a trans-
46 fer or inheritance tax, until furnished with proper evidence show-
47 ing the payment of any such tax, or that the same is not liable 
48 to a tax, and any corporation violating the provisions of this sec-
49 tion shall be liable for the amount of any tax involved and in ad-
50 dition thereto a penalty of five hundred dollars ($500.00), and may 
51 be denied authority to further transact business in this state. The 
52 circuit court of the county in which the seat of government is 
53 located shall have jurisdiction to enforce the prol'isions of sub-
54 section (d). 
55 Where a. deceased person wa.s a non-resident at the time of 
56 death, and owned property within this state, or within its juris-
57 diction, and also in other states, or countries, the exemptions pro-
58 vided for in section two-b, sh1,1ll be operated according to the 
59 value of the property in this state, or within its jurisdiction, and 
60 the property in other states, or countries, and the person whose 
61 duty it is under this chapter to file with the state tax comrnis-
62 sioner a report of the value and distribution of the· property tax-
63 able hereunder, shall also include in said report the total value of 
64 the property owned by the deceased at the time of his death. 

Sec. 9. All taxes imposed by this act, unless otherwise pro-
2 vided, shall be due and payable ninety days after the first appoint-
3 ed executor pr administrator liable therefor shall qualify, or with-
4 in four months after the death of the decedent in case letters 
5 testamentary are not issued, and if not paid within six months 
6 �fter the death of the decedent, a. penalty of ten per centum of 
7 the amount of the taxes shall be added, in addition to the statutory 
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8 interest of ten per centurn which shall accrue and be determined 
9 as of and from the date of the death of the decedent; provided, 

10 hou:ever, that the payment of such taxes may be suspended by the 
11 state tax commissioner if there be necessary litigation pending at 
12 the time such taxes are due and payable, involving the estate, or 
l 3 for other good and sufficient cause; and in case of any such sus-
14 pension the payment of the penalties hereinbefore provided shall 
15 likewise be suspended; and, provided, further, that suits and ac-
16 tions brought for the purpose of defeating the payment of any such 
17 taxes, penalty and interest, shall not be deemed necessary litigation 
18 within the meaning of this act.· In case of such suspension, the 
19 taxes shall be payable at the time of the expiration of the sus-
20 pension. In all other cases, the taxes shall .be paid as here-
21 before provided. Interest at the rate of ten per centum per an-
22 num shall be charged and collected upon all taxes and penalty im-
23 posed after the expiration of the six months aforesaid, and in 
24 fixing said tax the state tax commissioner shall, in his discre-: 
25 tion, determine proper deductions. 

Sec. 16. If within sixty days from the death of any person 
2 whose estate is liable to .an inherit.ance tax under this chapter, the 
3 appr-aisement of a11y such estate is not completed and filed in 
4 the manner now provided by law for the appraisen1ent of estates, 
5 then the state tax commissioner shall have .authority to appoint 
6 an appraiser for the purpose of appraising any such estate; pro-

6 vided, however, that the state tax commissioner spall have the 
7 right of appeal to the circuit court of the county in which the 
8 estate is located where an appraisement is mad·e by the apprais-
9 ers appointed by the county court of said county for such pur-

10 poses, aud the rnluation of any such estate as fixed by the circuit 
11 court upon appeal shall be the valn-c upon which the tax com-
12 missioner shall assess tire tuxes under this chapter. It shall be the 
13 duty of said appraiser, and he shall have the power, to appraise and 
14 fix a value upon all property subject to the tax provided in this act, 
15 which sha.11 be the market value of the prop-arty appraised. Such 
16 appraiser shall give notice to the executor, administrator, trustee, 
17 or other person, whose duty it is under this act to pay the tax due 
18 and. collectible hereunder, of the time nnd place of any apprais-e-
19 ment to be made by him; and the posting of any such notice to 
20 any such person in due course of mail, at his last known post office 
21 address, stating the tima and place hr will sit to appraise any such 
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22 property, shall be sufficient. He shall at such time and place, 

23 unless a different time and place be agreed upon, appraise the 
24 property in the manner herein prescribed; and for the purpose of 
25 obtaining information concerning the quantity and the amount· of 
26 any estate, or touching the value of any property to be. appraised, 
27 said appraiser is authorized to take evidence and to issue suDpoena .. 

28 for and to compel the attendance of witnesses before him, to ad-
29 minister oaths, and to take the testimony of witnesses unJer o:ith 
30 concerning the quantity and amount of such property, and the 
31 value thereof. 13uch appraiser shall make report of hi;; finJings 
.32 and the value!l fixi!d by him, in writing to the state tax commis-
33 sioner, together with the depositions of any witnesses examined by 
·34 him, and such· other facts in relation thereto as the state tax eom-
35 nuss10ner may require. The value of the property thrn� appraised, 
36 except as hereinafter provided, shall be the value upon which the 
.37 inheritance tax under this act shall be collected; but be for.:' the fix
.38 ing of the tax, as provided in this act, shall be made, the rnluc so 
:39 fixed by the appraiser shall be approved by the state tax commis-

40 sioner, who shall thereupon furnish his certificate in writing 
41 to the executor, administrator, or other person whose duty it is to 
42 pay the taxes under this act, by mailing same to his last known 
43 post office address, of the appraised value of such property, the 
44 taxes assessed thereon, as fixed and approved by him. If the 
45 owner or personal representative of the estate appraised desires to 

46 take an appeal from the value fixed by the apprai.:er and approved 
4:7 by the state tax commissioner, as hereinafter provided, he may 
48 hav-a the evidence taken at any hearing before the appraiser tran-
49 scribed and certified by him to the circuit court of the county in 
50 which the seat of government is located which the court. shall have 
51 jurisdiction to hear and determine such appeal upon the record so 
52 certified. Either party shall then have the right of an appeal to 
53 the supreme court of appeals. 
54 The appraisers shall receive a reasonable compensation for their 
55 services, which shall be fixed by the state tax commission-er and 

!i6 paid out of the taxes collected under this act. He shall in addi-
5"/ tion thereto be allowed his actual necessary- travelling expenses 
58 incurred while engaged in the performance of his duties hei·e-
59 under. He shall also hare necessary stenographic and clerical 
GO help, the same to be employed by the state tax commissioner and 
61 paid out of taxes collected under this act. 

' 
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6.2 Every executor, administrator or trustee of any estate subject 
63 to the payment of the transfer tax hereunder, shall, within sixty 
G4: days after the death of the decedent, file with the state tax com-
65 missioner, under oath, a complete inventory or statement, listing 
GG and showing all of the property, both real and personal, belong-
67 ing to any such estate, and the full, true and actual cash value 
68 thereof, together with the names and addresses of all the bene-
69 ficiaries of any such estate, and the degree of relationship each 
70 bears to the decedent. Any person failing to comply with the 
71 provisions of this chapter shall be guilty of a misdemeanor and 
72 upon conviction thereof shall be imprisoned for not exceeding' six 
73 months or fined not less than ten dollars and not to exceed five 
74 hundred dollars, or may be both fined and imprisoned within the · 
'i"5 limits herein prescribed. 
76 All acts and parts of acts coming under the purview of this act 
77 and inconsistent herewith are hereby repealed. 
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SENATE CONCURRENT RESOLU'rIO-N NO. 1. 

( Adopted May 3, 1921.) 

Resolved, by the Senate, the House of Delegates concurring· therein: 

That Joint Rule No. 2 be amended so as to read as follows: 
No. 2. Joint Committee on Printing, otherwise known as the 

Joint Committee on Printing Bills. 
The president of the senate and the speaker of the house of del

egates shall each appoint five member& of th� Committee on Printing 
Bills otherwise known as the Joint Committee on Printing Bills. 

All bills introduced on leave in either house at the first or fift�n
days session shall immediately be referred by the presiding officer. to 
the Committee on Printing Bills and at the same time they shall be 
referred to the appropriate committees for examination ancl report. 

The clerk of each house at the close of each day's session shall 
deliver all bills so introduced to the said Committee on Printing Bills 
and said committee shall examine all bills so referred to it for the 
purpose of ascertaining and reporting to the respective houses all 
bills of such general character as need to be printed for general dis
tribution prior t-0 the second for forty-five day session ancl shall pre
pare a short statement showing the purpose of the bill, the same to be 
printed at the top of the first or outer page of the bill. Provided, 
however, no duplicate copy of any bill shall be reported to be printed. 

The clerk of each house shall immediately deliver all bills so 
reported to be printed to the public printer whose duty it shall be 
to print forthwith four thousand copies of each of said bills in their 
numerical ·order and deliver the same to the clerk of the house in 
which the bill was introduced, and in addition thereto such other 
bill and the number of copies thereof as the said committee may re
port to be printed. 

The clerk of the house in which the bil originated shall furnish 
the members of both houses, through the secretary of state, not less 
than ten copies of each printed bill which number shall be in addition 
to the fifteen copies furnished to the secretary of state to be mailed 
by him to individuals as now required by law from the mailing list 
furnished him by the members of both houses. 

The remaining copies of the bills so printed shall be for the pur
pose of placing one copy each in the bill books of the members of 
each house and for distribution and general use as the same are now 
distributed. 
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Resolved, further, That the following Joint Hule b-.: adopted and 
be known as Joint Rule No. 17. 

No. 17. Identification of Passed Bills: 
Upon the passage of a bill by either house,· the clerk thereof 

before transmitting the same to the other house, shall identify the 
same by writing his name across the face of each sheet thereof. 

If any bill, after being passed by one house is amended by the 
other house, by substitution or otherwise, and re-passed as amended 
by the house in which it originated the cl-erk thereof shall again 
identify the bill as amended by writing his name across the face 
thereof as aforesaid, before delivering the sam.: to the public printer. 

SENATE CONCURRENT RESOLUTION NO. 2. 

(Adopted May 3, 1921) 

"Raising a Joint Committee to wait upon the Governor." 

Resolved, by the Senate, lhe H 0-11,se of Delega.tes concurring therein: 

That a joint committee of five, consisting of two on the part of the 
· senate and three on the part of the house of delegates be appointed 
for the purpose of notifying the governor that the legislature is ready 
to adjourn sine d·ie., the .members of said committee to be appointed 
by the Pr.:sident of the senate and the Speaker of the house of dele-
gates respectively. 

HOUSE CONCURRENT RESOLUTION NO. 1. 

(Adopted April 30, 1921) 

"Providing for the appointment of a joint committee to wait u:rion 
the governor. and notify him that the legislature is organized." 

Resol·ved, by the House of Delegates, the Senate concun·ing therew,,: 

That a committee of thre-a on the part of the house and two 
on the part of the senate be appointed to jointly wait upon the 
governor and notify him that the legislature is now in special 
session pursuant to his proclamation, dated April twenty-ninth, one 
thousand nine hundred and twenty-one, with · a quorum of each 
house present, and awaits any communication he may desire to 
make. The members of said committee to be appointed respectively 
by the Spealrer of the house of ·delegates and the President of the 
senate. 
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part payments, recovery by buyer ................. . 
primary rights of buyer ..........................• 
primary· rights of seller ........................... . 
recordation of contrl!,ct ........................... . 

provisions concerning ................. '. ...... . 
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to provide clerical assistants· to ·county ·superintend-
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to give signed statement to applicant for certificate ... 111 19 
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tenant by, in wife's estate . . . . . . . . . . . . . . . . . . . . . . . . 15 189 

when estate attaches . . . . . . . . . . . . . . . . . . . . . . . . . 15 189 
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effect of as evidence when without seal ....... . 
"natural person" defined ...................... . 

deed of trust, limitation on lien of ................ . 

DELINQUENT CHILDREN: 
(see prohibition officers. ) 

6-a 176 

2 187 
4 188 
3 188 
1 187 
1 179 

commitment of ................ · .................... · 44 494 
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state board of, may revoke license 1 541 
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delivery or property to officer, or property subject to 

lien .................. : .................. . 
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to issue regulations to owners of picture 

l1hows. etc. 
appeal from to state fire marshal 
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game birds ..................................... . 
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addional duties of ............................... . 
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removal of ................. .' ................ . 
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to appoint game protectors ...................•.... 
1·emoval of, compensation ................... . 

to appoint clerk and stenographer, salaries · ........ . 
destruction birds' eggs and nests unlawfi:.!, exceptions .. 

fish fund, how expended, ............................. . 
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appropriation for co-operation with the federal gov-
ernment ................................. . 
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builders of, to extinguish same ..................... . 
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establ.ishments and n'aintenance of patrol routes. etc. 
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terms of court in each circuit, when held .......... . 1 218 

JUDGMENTS: 

on appeal . to supreme. court ...................... . 

when lien against 1mrchaser for valuable consider

ation 6 

26 171 

178 

JUDGl\-IENT LIEN: 

acknowledgment and recordatlon of assignment of.... 11 174 

execution on, to continue as lien . . . . . . . . . . . . . . . . . . 6 178 

when assignment of, void unless recorded . . . . . . . . . . . 11 174 

JURORS: 

JURY: 

grand, compensation or . . . . . . . . . . . . . . . . . . . . . . . . . . . 22 181 

petit, compensation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 181 

drawn from another county, in criminal cases . . . . . . . . . . 21 184 

fee, assessment and oollection of . . . . . . . . . . . . . . . . . . . . . . . 23 182 

llabil1ty of sheriff for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 23 182 

report of, by circuit clerk of county coi.:zt........... 23 182 

instructions to ,reading, part of record. . . . . . . . . . . . . . . . 23 183 .. 

special, in c.lvil cases . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 21 183 

KANAWHA COUNTY: 

salary of judge, of common pleas court ........... . 

of intermediate court ........................ . 

9 

9 

618 

617 
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KINGW'OOD (Preston County) SCHOOL DISTRICT: 
board or education authorized to lay an a�ditional 

building rund levy ....................... . 

LEGAL NOTICES: 

m�ndamus to compel publication ................ . 
rate for publication of ........................... . 

· when publication refused, procedure .............. . 

when taxed as costs .............................. . 
affidavit or publication and posting of ......... . 

!..EG!SLATURE: 
salaries of ruerube1·s, how paid ................... . 

LEVY (see index to road Jaw) 
bridge, Wirt county . . . . . .... . . . . . . . . . . . . . . . . . . . . . . . .  

Fairmont ...................................... · 

dental clinic 
i\farion county . . . ............................ . 
McDowell county . . . ....................... , .. 

SEC. 

1 

15 

15 

15 

15 

15 

1 

1 

1 

XXXI 
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88 

232 

232 

231 

232 

232 

231 

621 

629 

623 

621 

Mercer county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621 

Mingo county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621 

for Echools. . ................................... , . . . 184 828 

court houses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 600 

repair and additions to . . . . . . . . . . . . . . . . . . . . . . . 1 606 

for school purposes, how laid .............. .-. . . . . . . 5 32 

additional . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 5 33 

by county court . . . . . . . . . . . . . . . . . . . . . . . . . 9 (a) 37 

for normal training in high school, bow authorized .. 184-a 28 

jails and jailer's residence . . . . . . . . . . . . . . . . . . . . . . . . 1 606· 

Logan county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 607 

Taylor county . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 607 

hospital, Wetzel county . . . . . . . . . . . . . . . . . . . . . . . . . . . 626 

LICENSES A::--D LICENSE TAXES: 
(see index to road Jaw) 
amount or tax on hotels, etc. 

on circus, menagerie, dog and pony shows ..... . 

on junk dealer and agents ................... :. 
provisions concerning license for ........ . 

on real estate agent or broker ........ , ........ . 
te1·w defined ............................. . 

on side shows ............................... . 
on s:tock broker .............................. . 

certain transactions by, !orbi'dden, penalty .. 

on street fairs or carnivals ................... . 
other shows ............................. . 

when separate licenses required 
on taxi-cab stand, roller coaster, cane rack, etc ... 

64 280 

120 282 

100 281 

100 281 

95 280 

95 281 

120 282 

95 280 

95 281 

120 282 

120 283 

120 283 

105 281 
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LICE::-;-SES AND LICENSE TAXES-Continued. SEC. PAGE 

when cane rack , etc., In vicinity of street 
fair .................................. 120 282 

on wholesaler, efc., and retailer of soft drinks .. 120-a 283 
for keeping bowling alley , 1>001 table, etc., how se-

ct1red . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3�-a 278 
how business to be conducted, penalty for vio

lation 
for keeping taxi-cab stand, how secured ............. . 

exclusive power of municipality to grant ...... . 
how business to be conducted, penalty for viola-

. tlon ..................................... . 
for what state licenses required .................. . 
license taxes, power of state tax commissioner con-

cerning collection ........................ . 
wb,:1t license may be for less than a year .......... . 
when co-extensive with county ................... . 
when license tax begins and expires . : ............. . 

computation of , when for less than a year .... . 
when to specify particular house or place ......... . 

exclusive power of municipality to grant 

LIMITATIONS: 
on bill of revie,v ................................. . 
on deed of trust or mortgage lien ................. . 
on judgment lien on real estate ................... . 
on lien reserved on face of conveyance ............. . 
on petition for appeal ........................... . 

o:i process on ............................. : .. . 
on petition for writ of error ..................... . 

on isEuance of proces:s on ................... . 

·LIS PENDENS: 
memorandum of, contents ....................... . 

· until filed, bringing of suit not constructive no-
ltlce ..................................... . 

recordation of 

LOGAN COUNTY: 
special levy for jail .............................. . 

LYNCHING (see mobs) 

MANNINGTON INDEPENDENT SCHOOL DISTRICT: 

35-a 
35-b 
35-b 

35,1> 
1 

42-b 
40 
35 
39 
39 
35 
35 
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279 
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280 
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277 
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277 
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170 
179 
178 
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168 
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178 

179 

178 
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board of educ:ition, number . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 130 
additional members, appointment and terms . . . . . . . . 4 131 
annual statement of receipts and disbursements by.. 20 138 
body corporate, powers .- . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 131 
boundaries · .......................... • .......... • • 1 130 
compensation ......................... • .......... . 131 
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MANNINGTON IND. SCHOOL DISTRICT-Continued. 
compulsory attendance .......................•...• 

attendance officers, powers ..............•. 
violating of, penalty ...................... . 

conflicting provisions of general school law, void .. 
contracts of, when void .......................... . 
disbursements by ................................ . 
estimates and levies by ........ · .................. . 
examin_ing committee, appointment, duties and com-

pensation ................................ . 
how compelled to lay levy ....................... . 
may abandon schools ................ : ............. . 
may establish vocational training and domestic 

science schools ............................ . 
may establish public library ... · ................... . 
meetings, regular and special ..................... . 
powers as to nonresident pupils ................... . 
power as to government and health of pupils ...... . 
president of, duties .............................. . 

may appoint committee .................... . 
purchase and maintenance of school property by ... . 
quaiifications .................................... . 
sec re ta ry, election, qualifications, terms, removal .. 

duties and salary ............................ . 
special elections, for bond issues, etc. . ............ . 

under this act ................................ . 
superintendent, a1Jpolntment, term anll. removal .... . 

qualifications and dut les ..................... . 
taxes levied by, disposition or .................... . 
teachers, ap11olnt111ent, qualifications, removal ..... . 
term of present board ........................... . 
transfer or (lroperty to ........................... . 
to appoint attendance officers .................... . 
to appoint examining committee .................. . 
to a1ipolnt superintendent and assistants and fix 

salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  

to cause school enumerations to be made ........... . 
report of, by state superintendent to auditor ... . 

to elect secretary ................................ . 
to lay levy for school fund ....................... . 
vacancy In ........................ • ... • • • • • • • • • • • 

MARION COUNTY: 
dental clinic !or ......................... • • • • • • • • • 

MARTINSBURG INDEPENDENT SCHOOL DISTRICT: 
board or education, election, qualification and terms .. 
present board, expiration of terms 
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xxxiv lKDEX TO ACTS 

McDOWELL COUNTY: SEC. P,\GE 
dental clinic, levy for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 62() 

MEDICINE: 
practice of, person legally entitled to .................. . 

certificates, in lieu of examinations ............... . 
examinations for, by· ............................ . 

MEMORIAL: 
for fourth West Virginia infantry regiment at Vicks-

1 
1 
1 

507 

508 

508 

burg . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 643 
when county court may establish, for soldiers and 

sailors or' world war . . . . . . . . . . . . . . . . . . . . . . 1 642 

MENTAL DEFECTIVES, School for: 
application for release of 1>erson confined as lunatic, 

duty of county mental hygiene commission . . 19 4S i 
appointment of guardian or committee for mental de-

fective by court .......................... . 
power of, as to estate of insane person ......... . 

class of pupils admitted to ....................... . 
county mental hygiene commissi�n. members of ..... . 

certificate of lunacy by, when lunatic residence 
of another county ........................ . 
action on, by commissioner o! county of 

residence . . . ........................ . 
duty of sheriff, upon receipt of return by .. . 

expenses of removal by, how paid ..... . 

county to pay state for kee1>ing Idiots, etc., but not 
Insane persons proper ................... . 

amount and levy for ........................ . 
application by auditor of county funds in state 

treasury . . . ............................. . 
collection by county of money so paid, provisions 

for ....................................... . 
list of, to be certified to auditor . .............. . 

duty of auditor on receipt of list .......... . 
duty of superintendent of hospital as to applications 

for admission ............................ . 
examination by, on admission ............... . 

:l·f not proper person to be received or not 
insane to return .to sheriff .. : ......... . 
duty of sheriff and mental hygiene com• 

mission on return .................. . 
educational affairs of, management of ............. . 
examining physician, compensation of ............ . 
Huntington state hospital, who may be admitted to .. 
malicious acts or statements by physicians or others 

to have person adjudged Insane, penalty for. 

20 487 

23 487 

3. 480 

4 482 

6 483 

6 483 

6 483 

6 483 

33 489 

33 489 

33 489 

34 490 

33 489 

33 489 

8 483 

9 484 

9 484 

9 484 

2 480 

10 484 

12 485 

29 488 
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· MENTAL DEFECTIVES-Continued. SEC. PAGE 

one physician only of firm or association may 
sign certificate ........................... . 

manner of admission, criminal, examination of, cer-
tificate of · ................................ . 

non-criminal, examination of ................. . 
those confined in state institutions, examination 

of ............... : ....................... . 
name and class .................................. . 
private hospitals for insane. permit for from state 

board ................................... . 
inspection of ................................ ·. 
revocation or permit ......................... . 
what application for to show ................. . 

residents of state and counties defined ............ . 
duty of county mental hygiene commission and 

state board as to non-resident insane ...... . 
sections of existing law amended ................. . 
site for, selection of .............................. . 
superintendent of, qualifications and appointment .. 
training and treatment of inmates, medical treatment 

of . , .................................... . 
parole of ........ : ......................... • . • 

voluntary patients. application for admission by ... . 
application for admission of, by relative or friend 
discharge of ................................. . 
right of, to leave hospital .................... . 

when sanity restored, release ..................... . 
petition In nature of writ of habeas corpus to 

secure ........... : .............. •. • • • • • • • • 
order, if found sane .......................... . 
trial of, costs ....................... • . • • • • • • • • 

29 488 

4(b) 481 
4(a) 480 

4(c) 481 
1 479 

28 488 

28 488 
28 48°8 
28 488 

27 487 

27 488 

7 482 
2 480 
1 479 

5 481 

6 481 

11 485 
11 485 

11 485 

11 485 
13 486 

13 486 

13 486 

13 486 

MENTAL HYGIENE COMMISSION. COUNTY: 
(see mental defective, school for) 

MERCER COUNTY: 
dental clinic for 621 

MERCHANDISE: 
sale in bulk. when fraudulent 1 271 

MINGO COUNTY: 

MOBS: 

dental clinic for ... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 621 

county from which prisoner taken liable for death by 7 235 
through which transported, not liable, exceptions 7 235 

county subject to forfeiture for lynching by, when . . 6 234 
action for, judgment for . . . . . . . . . . . . . . . . . . . . . . . 6 234 

death of person by, penalty for . . . . . . . . . . . . . . . . . . . . 3 233 



xxxvi l 1'DEX TO .. -'\CTS 

MOBS-Continued. SEC. p_.\GE 

definition of "mob" or "riotous assemblage" ....... . 
of "serious injury" .......................... . 

d!squnliflcation of jurors ......................... . 
infliction of injury or damage by, penalty for ...... . 

remedy of person suffering same ............... . 
intent to inflict injury or damage by, penalty ....... . 
negligence on part of state, county or officer ...... . 
negligent officer liable for forfeiture recovered from 

county ................ · .................. . 

MOTIONS: 

to dismiss, in supreme court ...................... . 

MOUNDSVILLE INDEPENDENT SCHOOL DISTRICT: 
acts repealed 

1 233 
. . 2 233 

9 236 
5-6 234 

5 234 
4 234 

8 235 

8 235 

26 171 

19 67 
attendance officers, duties .. ·..... . . . . . . . . . . . . . . . . . . 12 65 

authority and compensation . . . . . . . . . . . . . . . . . . . 12 65 

reports by . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 12 66 

board of education; body corporate; powers of . . . . . . 3 59 
election ancl terms of .............. _........... 3 60 

elections for; how conducted; when contested or 
tie vote . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 63 

may_ employ a school nurse . . . . . . . . . . . . . . . . . . . . 7 62 

number and residence . . . . . . . . . . . . . . . . . . . . . . . . . 3 59 

oath of office of ................ , . . . . . . . . . . . . . . . 10 63 

organization and meetings of . . . . . . . . . . . . . . . . . . . 3 60 

present board to appoint two additional members 3 60 

text books, sale by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 59 

to appoint superintendents ancl teachers and fix 
salaries . . ............................... . 

to maintain separate schools for white and colored 
races ..................................... . 

to make annual estimates and levies .......... . 

limitation on levies· ....................... . 

7 

8 

8 

60 

62 

62 
62 

to· make rules to govern schools and pupils . . . . . 7 62 

to provide medi'cal and dental inspection of pupils 7 62 

-boundaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 57 

compulsory school attendance ...................... 11-15 6�-66 

penalty !or violation . . ........................ 11-15 64-66 

when exempt from . . . . . . . . . . . . . . . . . . . . . . . . . . . . 11 64 

division .into wards ......... •....................... 2 58 

enumeration list, superintendent to ascertain absen-

tees from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 13 66 

eni:meration of youth of school age . . . . . . . . . . . . . . . . . 6 61 
evening and part time schools ..................... 17-18 67 
fines, disposition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 66 
teachers' certi-ficates; applicant for to furnish health 



INDEX TO ACTS 

MOUNDSVILLE IND. SCHOOL DIST.-Continued. 

certificate . .  

how secured upon examination ............... . 

to be signed by state department of free scheels 

when examination not required 

MOUTH HYGIENE: 

board of education may establish and maintain dental 

XXXVll 

SEC. PAGE 

4 61 

5 61 

5 61 

5 61 

clinics or courses in . . . . . . . . . . . . . . . . . . . . . . . 64-a 540 

may furnish treatment on request, expenses, how 

paid . . . . . . . . . . . . . . . . . . . . . . . . . . . .-. . . . . . . . 64-a 540 

treatment of children in public schools . . . . . . . . . . . . . . . . 64-a 540 

l\'lUNICIP AL CORPORATIONS: 

powers of councils 28 546 

MUNICIPALITIES: 

exclusive control over licenses .................. 35-35b 277-279 

NATIONAL GUARD: 

compensation, expenses, transportation, how secured 

and paid ....... ; . . . . . . . . . . . . . . . . . . . . . . . . 44 453 

Governor to be commander-in-chief . . . . . . . . . . . . . . . . . 19 452 

power of, over .................. .-. . . . . . . . . . . . . . 9 452 

officers, number and grade controled -by federal law... 10 452 

appointed by Governor . . . . . . . . . . . . . . . . . . . . . . . . . 10 452 

qualifications, age limit . . . . . . . . . . . . . . . . . . . . . . . 10 452 

organization of, power . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 451 

re-organization of, military code . . . . . . . . . . . . . . . . . . . . 1 451 

state to govern. purpose of ........................ 7 451 

when governor may call same into active service 54 454 

NEW RIVER ST A TE SCHOOL: 

control aud management of 149 154 

courses or instruction in . . . . . . . . . . . . . . . . . . . . . . . . . . . 159 154 

name changed . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 159 153 

NICHOLAS COUNTY HIGH SCHOOL: 

board of directors, number, quallfications and term . . 1 148 

may lay levy for maintenance and building 

funds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 148 

organization and meetings . . . . . . . . . . . . . . . . . . . . . 1 148 

Richwood independent district excepted from levy . . . 4 149 

site for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 148 

OHIO COUNTY: 

board of commissioners of, 

authorized to use portion of tax levies on streets 

of Wheeling . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . 1 631 
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OHIO COUNTY-Continued. SEC. -PAGE 
bond issues and special levjes by, for roads and 

bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 634 . 
provisions concerrilng ................. : .... 635 641 

districts in and board of commissioners of . . . . . . . . . . . 5 633 
offices for official reporters .of circuit court of . . . . . . . 1 642 

PERSOLAL REPRESENTATIVE: 

when female, marri:age does not .extinguish authority 9 1S8 

PHILIPPI INDEPENDENT SCHOOL DISTRICT: 

board of education, number and duties . . . . . . . . . . . . . . 1 129 
authorized to issue bonds . . . . . . . . . . . . . . . . . . . . . 1 42 
eiection for, when held . . . . . . . . . . . . . . . . . . . . . . . . . 1 129 
term or . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 129 

boun-daries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 12S 
description, amount of, and levy to pay bonds . . . . . . . . 2 42 
election by voters on bond issue; provisions concerning 3 42 
special election concerning this act . . . . . . . . . . . . . . . . . 1 129 

.. POTOMAC STATE SCHOOL: 

acts repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 153 
control and management of . . . . . . . . . . . . . . . . . . . . . . . . 148 153 
courses of instruction in . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 153 

· name changed ................................ . .... 148 153 

PRACTICE OF LAW: 

act not applicable to licensed attorney, when . . . . . . 4-b 203 
when unlawful for natural person to practice, penalty 

for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 202 
duty of prosecuting attorney to enforce provisions 4 202 
same, provisjons regarding corporations, etc.. . . . 4-a 202 

exceptions, penalty for . . . . . . . . . . . . . . . . . . . . 4-a 203 

PROBATION OFFICERS: 

additional, when may be appoi'nted . . . . . . . . . . . . . . . . . 6 493 
appointment of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 491 

serving without pay . . . . . . . . . . . . . . . . . . . . . . . . . . 6 494 
duties of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 6 491 
bow competency determined . . . . . . . . . . . . . . . . . . . . . . . . 6 492 
number and compensation . . . . . . . . . . . . . . . . . . . . . . . . . 6 491 
salary and qualifications of . . . . . . . . . . . . . . . . . . . . . . . . 6 493 
when salarie-d, authority of . . . . . . . . . . . . . . . . . . . . . . . . 6 493 

PROFESSIONAL ENGINEER: 

(see state board of registration for engineers). 
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PROHIBITION: SEC. PAGE 

(see recognizance and bond). 
felony, when held by a justice for, amount of bond.·. 37 419 

"mash," making or possession of, penalty .......... . 37 419 

form of indictment ........................... . 37 419 

term defined ................................. . 37 418 

"moonshine liquor," pc;>ssession of, penalty ......... . 37 418 

duty of officers to destroy ..................... . 37 419 

term defined ................................. . 37 418 

"moonshine still," ownership, etc., of , unlawful ..... . 37 417 

duty of officers to destroy ............•......... 37 419 

form of indictment ........................... . 37 418 

term defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . 37 417 

penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .... . 37 417 

other sections of code to apply to aml govern offenses 
hereunder .................... ........... . 37 419 

sale, etc., by non-resident vendor for transporta-
tion, etc., Into state, unlawful ............. . 31-b 417 

penalty ........... ............ ......... .... . 31-b 417 

selling, etc., or receiving orders for any liquor or 
absinthe, penalty for ...................... . 3 409 

form of indictment for ........................ . 3 410 

second oft'ense . . ...... : .................... · .. . 3 410 

state commit<sloner of prohibition 
appointment, term, qualification, bond and re-

mo\·al ., . . . ............................... . 15 413 

authority of, as to cases now in court, etc ....... . 15 414 

duty and powers of , in enforcing act ........... . 16 414 

not to deprive attorney general of prosecut• 
Ing attorney of exl.itfng powers ....... . 16 416 

1·ight or depr:.ty. etc. to carry fire arms ..... . 16 414 

may appoint clepntles and agents, power of, to 
summon asslstanctl . ..................... , . 16 413 

salary, travellng expenses and office ............... . 15 413 

· to make rules for manufacture and sale of alcohol 
and wine .................. • • ... •. • • •: • • • • • 24 415 

-transfer of records of tax commissioner as ex-ojJicio 
commissioner of prohibition -to ............ . 15 414 

transportation of intoxicating liquors into, or in the state, 
unlawful ............ ............... ..... . 31 415 

penalty for carrier permitting ..................... . 31 416 

jurisdiction of court of equity ................ . 31 415 

penalty for first offense .......................... . 31 415 

unlawful to order, etc. for transportation, etc . ......... . 31-a 416 

penalty for · first offense .......................... . 31-a 416 

when manufacture and sale of wine, etc., not unlawful .. 4 410 

false affidavit, penalty ............................ . 5 412 
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PROHIBITION-Continued. 
SEC. PAGE 

sale by druggists upon affidavit .................. . 
when unlawful, penalty ........ -............... . 

PROSECUTING· ATTORNEY: 
assistant for, appointment of 

4 411 

4 412 

7 225 
compensation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 225 
duties, removal ............ : . . . . . . . . . . . . . . . . . . . 7 225 

duty under gross sales tax law ................. 8-13-15 291-293 
no fees for services . . . . . . . . . . . . . . . . . . . . . . . . . . . 15 294 

other counsel may be appointed by court .......... . 
compensation for ............................. . 
not construed to prohibi't employment of other 

attorneys ........ . 

PUBLIC HEALTH COUNCIL: 
to examine applicants for license to practice medicine 

assistance in, by physicians of certai'n schools of 
medicine . . . . . . . . . . . . . . . . . . . . . . . . . ....... . 

to license practitioners of medicine 

PUBLIC SERVICE CIMMISSION: 
attorney general to perform legal service for ....... . 
burden of proof to show increased rate reasonable, to 

be on corporation ......................... . 
jurisdiction of . . . . . . . . . . . . . . . . . . . . . . . . . ........ . 
members, appointment, powers, duties ............. . 

cha·irman . . . . . . . . . . . . . . . . . . . . . . . . . ......... . 
concurrent judgment of two, deemed action of .. 
oath, removal of ............................ . 

7 226 
7 226 

7 226 

1 508 

1 509 
1 508 

1 569 

9 572 
3 569 
1 567 
1 568 
1 568 
1 568 

qualifications,· term . . • . . . . . . . . . . . . . . . . . . . . . . . 1 567 
restrictions on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 · 568 
salary and expenses .......................... 1-15 567-572 
secretary, appointed -by . . . . . . . . . . . . . . . . . . . . . . . . 1 568 

duti:es . . • . . . . . . . . . . . . . . . . . . . . . . ......... 1-19 568-573 
salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 568 
,to administer oaths . . . . . . . . . . . . . . . . . . . . . . . . 1 568 

notice to, required to modify, change or cancel rates, 
etc., commission may, suspend operation of 
schedules . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 571 

may extend suspension . . . . . . . . . . . . . . . . . . . . . . . . 9 572 
· "public service corporation," defined . . . . . . . . . . . . . • . 3 570 

duties of ... _-...... . . . . . . . . . . . . . . . . . . . . . . . . . . 4 570 
special license fee ......................... • • . • • • • 15 672 

how fixed and apportioned . . . . . . . . . . . . . . . . . . . . . 15 672 

·RAILROADS: 

(see tndex to road law). 
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RALEIGH COUNTY: SEC'. PAGF. 
1 609 judge of criminal court, salary of 

RAPE: 
penalty for 15 229 

RATE MAKING ASSOCIATIONS: 
inspection, etc. of by insurance commissioner .......... . 

appointment all'd authority of examiners ........... . 
report of examinations . . . . . . . . . . . . . . . . . . ......... . 

to file copy of article of agreement, etc. with insurance 
commissioner . . . . . . . . . . . . . . . . . . . . . . . . ... ·. 

to file with insurance commissioner schedule of rates ... . 
discrimnatory rates prohi-bited .................... . 

investigation of by insurance commissioner .... . 
order as to, by .................... · ... : ........ . 

appeal from to supreme court .............. · 
rules for schedule of rates ......................... . 

to keep careful records and to furnish information as to 
rate to insured ........................... . 

to give notice to insurance commissioner of change in 
schedule ......... ............... ........ . 

changes in schedule allowed by insurance commis
sioner, when 

RECORD I FICA TION: 
(see statute law). 

RECOGNIZANCE AND BOND: 

1 665 
1 565 
1 565 

1 564 
1 565 
1 565 
1 565 
1 566 
1 566 
1 565 

1 566 

1 566 

1 566 

additi'onal remedy, when conditions of violated 10 185 
proceedings under . . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 186 

certified statement, required from surety on . . . . . . . . 10 186 
for violation of prohibition law . . . . . . . . . . . . . . . . . . . 10 185 

REGISTERED ARCHITECT: 
(see board of examiners and registration of architects). 

REGISTERATION OF VOTERS: 
•books for, form of, distribution of ................ 98-a-2 156 
examination and registration of applicant .......... 98-a-4 156 
law regarding vfolation of . . . . . . . . . . . . . . . . . . . . . . . . . 98-a-2 156 
requisite for ...................................... 98-a-11 157· 
violation of act, by commissioner, penalty for ....... 98-a-ll 158 

RE-INSTATEMENT OF ACTIONS . . . . . . . . . . . . . . . . . . . . • . . . . 11 180 

RELEASES: 
of mortgage or deed of trust, form of . . . . . . . . . . . . . . · 2 175 
of lien for purchase money, from of . . . . . . . . . . . . . . . . . 2 175 
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REMOVAL: SEC. PAGE 

1 231 

2 231 

tlower of governor to remove his appointees from office 

cause for same need not be assigned .......... . 

RESOLUTIONS: 

Com. Sub. for S. J. R. No. 2. 

proposing amendments to the joint rules of the two 

houses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 645 

S. J. R. No. 3. 

raising a commission to obtain plans for a new capitol 

building . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 646 

S. J. R. No. 8. 

requesting the senate of the United States to approve 

the bill providing for adjusted compensation 

to be paid to tlle soldiers of the world war . . 646 

S. J. R,. No. 13. 

expressing it as the sense of the legislature that the 

seat of government should remain in Charles-

ton ............. . 647 

S. J. R. No. 18. 

authorizing the governor to appoi'nt a commission to 

consider water power legislation . . . . . . . . . . . 649 

S. C. R. No. 1. 

relative to the adjournment and re-assembling of the 

legislature and fixing of the date for said 

a'd.journment and re-assembling . . . . . . . . . . . . . 650 

S. C. R. No. 2. 

providing for the introduction of a bill . . . . . . . . . . . .  650 

S. C. R. No. 3 

providing for the introduction of a bill . . . . . . . . . . . .  

S. C. R. No. 4 

651 

651 

651 

provid'ing for the introduction of a bill . . . . . . . . . . . .  

$. C. R. No. 5. 

providing for the introduction of a bill . . . . . . . . . . . .  

S. C. R. No. 7. 

proposing a change in the plan of printing and dis

tributing the "West Virginia Legi'slatlve 

Hand Book and Manual and Official Register." 662 

S. C. R. No. 8. 

providing for the introduction of a bHl . . . . . . . . . . . . . 655 

House Sub. for S. C. R. No. 10. 

authorizing the governor to appoint a commission to 

provide a memorial for soldiers of the world 

war to be erected in the new capitol . . . . . . . 656 

H. J. R. No. 6. 

provid·lng a place for the meeting of the Senate and 

House of Delegates . . . . . . . . . . . . . . . . . . . . . . . . 666 
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H. J. R. No. 7. 

authorizing the auditor to issue warrants for salari'es 

of members, officers and attaches of the legis-

lature. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

H. J. R. No. 8. 

authorizing the appointment of a committee with 

authority to _make i'nvestigation of the acts, 

rules and practices of the public service com-

mission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 657 

H. J. R. No. 10. 

providing for the disposition of the remaining vol

umes of the code of 1868 and the code of 

1895 by the secretary of state. . . . . . . . . . . . . . 658 

H. J. R. No. 14. 

extend·ing thanks to the officers of the naval ordi

nance plant at South Charleston for courtesy 

shown members of the legislature . . . . . . . . . . 659 

H. J. R. No. 16. 

authori'zing the appointment of a commission for re-

vising and re-enacting the building aml loan 

laws of the state . . . . . . . . . . . . . . . . . . . . . . . . . . 659 

H. J. R. No. 19. 
continuing the committee appointed under Senate 

Joint Reso:ution No. 21, adopted May 21, 1919 660 

H. J. R: No. 20. 
provfding for the introduction of a bill . . . . . . . . . . . . . 661 

H. J. R. No. 21. 
memorializing the Congress of the United States with 

reference to pensions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 661 

H. J. R. No. 23. 
memorializing the Congress of the United States with 

rererence to certai'n legislation in behalf of 

disabled ex-service men .................... . 662 

H. C. R. No. 1. 

raising a committee to wait upon the governor...... 662 

H. C. R. No. 2. 

providing that the Hon. P. P. Claxton be invited to 

address the members of the legislature . . . . . . . . . . . . . . 663 

H. C. R. No. 5. 

raising a joint committee to wait upon the governor 663 

H. C. R. No. 6. 

raising a joint committee to wait upon the governor 663 

H. C. R. No. 7. 
adopting Joint Rule No. 16 . . . . . . . . . . . . . . . . . . . . . . . . 664 

H. C. R. No. 8. 
provi'Cling for the introuuction of a bill 664 
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H. C. R. No. 12. 
providing for the introduction of a bill 

H .. C. R. No. 13. 
providing for the introduction of a bill 

H. C. R. No. 14. 
providing for the introduction of a bill 

H. C. R. No. 15. 
changing rule one of the joint rules of the senate 

and house 
H. C. R. :No. 16. 

providing for the introduction of a bill ............ . 
H. C. R. No. 18. 

providing for the introducti'on of a bill ............. . 
H. C. R. No. 19. 

providing for the introduction of a bill ........... . 
H. C. R. No. 21. 

providing for the payment of the expenses of the 
members of the committee appoi'nted by Gov
ernor Cornwell under S. J. R. No. 21, of the 

665 

665 

665 

666 

666 

667 

667 

1919 session . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 667 
H. C. R. No. 23. 

providing for the payment of counsel fees to Thomas 
Coleman for legal services remlered . . . . . . . . . 668 

H. C. R. No. 24. 
providing for the payment of stenographic services of 

Laura J. Coyle . . . . . . . . . . . . . . . . . . . . . . . . . . . 671 
H. C. R. No. 25. 

providing for the prf:noing and distributing of advance 
copies of the acts of the regular session of 
1921 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 673 

IL C. R. No. 26. 
raising a joint committee to wait upon the governor 674 

ROSEDALE, common council of 
.authorized to borrow money and issue bond for school 

purposes ........ . 1 108 

RIDGELEY INDEPENDENT SCHOOL DISTRICT: 
boundaries of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 46 
•boanl of education of, number, election and terms... 2 47 

a body corporate, powers of . . . . . . . . . . . . . . . . . . . . . 3 47 
compensation of . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . 6 48 
estimates and levies by ........................ ·. 8 48 
number of school months fixed by .... : . . . . . . . . 8 18 
one member elected every two years............ 4 47 
organization of, duties of officers 5 
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RIDGELEY IND. SCHOOL DISTRICT-Continued. SEC. PAGE 

powers. of, as to establishing schools and admit-
ting non-resident pupils ................... . 7 48 

vacancies in .................................. . 4 48 

inconsistent acts repealed ......................... . 12 49 

special election concerning this act, how conducted 
and result ascertained .................... . 11 49 

taxes for school purposes, limitation on ............ . 9 49 

teachers in, appointment, salaries, qualifications and 
removals ................................. . 10 49 

title to school property within ................... . 2 47 

RIPLEY INDEPENDENT SCHOOL DISTRICT: 
board of education authorized to lay special levy ... . 1 99 

special levy, how collected and used ............... . 2 99 

ROADS: 
(see index to road law). 

ROAD LAW: 

accidents, duty of operator . . . . . . . . . . . . . . . . . . . . . . . 97 361 
accounts, form for county ........................ 155 388 
act, purpose of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 300 
act, inconsistent herewith .......................... 194 401 

purpose of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 300 
administration of vehicle laws . . . . . . . . . . . . . . . . . . . . . 75 336 
affidavit, false . ..................................... 189 401 
age limit and condition of operato"r . . . . . . . . . . . . . . . . . 88 353 
agreements. reciprocal . 102 362 
alteration. county district roads, etc . •............. 133 375 

acquiring land for, record of ................... 134 375 
consent of owner ............................ : .. 135 376 
pet.I-lion for . . ......................... : . . . . . . . 136 376 

approaches to state and co1:,1ty district roads ........ 181 398 
appropriation, hy county court for roads ............ 154 387 

for construction and maintenance of roads...... 72 335 
how paid . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 72 335 

attorney general, approval of contracts by . . . . . . . . . . 27 316 
duty of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 304 

auditing accounts payable state road commi:ssion.... 28 316 
automobile or motor vehicle as obstruction on road .. 186 400 

penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 186 400 
authority or state road commission to enforce laws.. 71 334 
axle, weight on .................... ·............... 93 356 
bids (see contracts) 
bonds for pP.rformance of contract ................. 104 363 
bond issue, authority of county court to issue ........ 107 366 

by politi'cal sub-divisions . . . . . . . . . . . . . . . . . . . . . . 63 330 
election for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 366 
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ROAD LAW-Continued. SEC. PAGE 
107 366 form . of ballot 

h-0w -expended . 
. . . . . . . . . . . . . . . . . . . ... . . . . . . .  

24 313 
:interest trom, how credited . . . . . . . . . . . . . . . . . . . . 108 367 
issued jointly by districts ....................... 109 367 
order for election for • .........•................ 106 364 

publication of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 106 364 
petition for . . ............... · .................. 106 364 
proceeds of, ,how expended . . . . . . . . . . . . . . . . . . . . . 10S 367 
president -0f county coi.:.rt to execute bond, etc ... 107 366 
signatures necessary to bonds . . . . . . . . . . . . . . . . . 107 366 
when under supervision or state road commission 24 313 

•brakes on motor vehicles ........................ ·. . S6 357 
.bridges, between two counties ...................... 141 3S0 

capacity load on . . ........ : . . . . . . . . . . . . . . . . . . . . 57 32S 
construction or purchase of . . . . . . . . . . . . . . . . . . . . 56 32S 
emergency levy . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110 36S 
in municipalities, authority of county court over 106 364 
injury sustained on, damages for ................ 167 393 
inspection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 60 329 
levy for . . ................................ : . . . 110 368 

how expended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 110 368 
load allowed en . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 57 328 
on state routes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 328 

under supervision of commission . . . . . . . . . . 62 329 
obstructions . . : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 59 329 
on county 'district roads ....................... 110 368 
roads and landings, transfer of . . . . . . . . . . . . . . . . . 129 375 
r:peed of vehicles on . . . . . . . . . . . . . . . . . . . . . . . . . . . . 58 328 
toll, bi:,ilding and repair of ................ 139-162 379-391 
tolls on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 157 389 

collection of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 389 
penalty for evading ....................... 168 389 

width of .................................. 19, 130, 311, 376 
with adjoining states . . . . . . . . . . . . . . . . . . . . . . . . . . 61 329 

capacity load on bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 328 
capitation tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 111 368 

how collected and credited ..................... 111 368 
certificate and plates, ownership of . . . . . . . . . . . . . . . . . 81 341 
chaulfer, registration, license fee . . . . . . . . . . . . . . . . . . . 84 349 
classification of roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 302 

of vehicles . , ............................. 82, 83, 342, 347 
fees . • .................................. 82." 83, 342, 347 
horsepower ............................ 82, 83, 342, 347 

clerk of court to certify sentence of prisoners to 
jailer . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 63 326 

clerk of county court, duties, records ........... 145, 164, 381, 387 
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collecti'<>ns by commission, report to treasurer and 
auditor . . ................................. 100 362 

commercial vehicles, license for . . . . . . . . . . . . . . . . . . . . 76 339 
weight of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 351 

commutation expenditures . . . . . . . . . . . . . . . . . . . . . . . . . 24 313 
condemnation proceedings . . . . . . . . . .•. . . . . . . . . . . . . . . 31 319 

cost of how, payable ... . ................... 31, 165, 319, 392 
for state and county district roads.............. 31 319 

construction, bridges . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . 56 328 
cost and maintenance 73 335 
notice to county clerk . . . . . . . . . . . . . . . . . . . . . . . . . 25 314 
state roads . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 20-22, 311, 312 

contracts, approval of by attorney general. . . . . . . . . . . . . . 27 316 
court may superintend ............................ 150 383 

reject bids . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 383 
reserve 20% of amount accruing. . . . . . . . . . . . . . . . 150 383 

for county roads .................................... 150 383 
for convict labor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 323 
for state roads . ·. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25 314 
payment of ... ................................ 28, 151, 316, 385 
person unlawfl:,lly opening bids . . . . . . . . . . . . . . . . . . . . . 150 383 

penalty ·. . ..... : . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 383 
security for performance of .... : ................... 104 363 
to be published . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150 363 

·provisions regarding .......................... 150 363 
to whom may be let ............................... · 150 363 
convict road force, authority and duly of commis• 

sl'on . . . . ................................ 34, 36 321 
of slate board of control.................... 37 322 

camps. inspection of, by whom . . . . . . . . . . . . . . . . . 38 322 
rates ancl regulations for .................. 39, 43, 322, 323 
contracts for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 323 
definition of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 34 321 
escape of . . . . . . . . . . . . . . . . . . . . • . . . . . . . . . . . . . . . 45 324 
guards, com1>eneatlon of ...................... ·. 38 322 
how employed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 43 323 
medical attention for . . . . . . . . . . . . . . . . . . . • . . . . . 42 323 
transportation of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 40 323 
warden duty of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 41 323 

costs ot construction and maintenance of roads........... 73 335 
counties, state road commission to co-operate with...... 10 306 
county bonds or special levy (see bond ;issue) 
county clerk, maps to be admitted as evidence . . . . . . . . . . 18 311 

state road commission to make report to............ 73 335 
to give notice of appointment to county road. en-

gln.eer . . . . . . . . . . . .  •'• . . . ... . . . . . . . ... . . . . . . . . 
1'12 369 
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to make certificate of appointment for road superin-
tendent . . . . . . . . . • . . . . . . . . . . . . . . . . . . . . . . . . . . 121 373 

county court, agreement with commission for services 
of employees ........................ ·. . . . . . . . . . . 6 304 

authority of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 104 363 
certain municiJ>alities . . . . . . . . . . . . . . . . . . . . . . . . 104 363 
construction and maintenance of bridges In . . . . . . 104 363 

to classi-fy roa:ds, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 382 
to take over bridges or streets in municipalities .... 104 363 
condemnation proceedings ...... ..................... 165 392 
duties regarding employees ........................ _ 191 401 
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